AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
AND THE
GOVERNMENT OF THE ARGENTINE REPUBLIC

ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENT

PREAMBLE

The Government of the Republic of the Philippines and the Government of the Argentine
Republic, hereinafter referred to as the "Contracting Parties”;

Desiring to intensify economic cooperation between both States;

Intending to create favourable conditions for investments by investors of one Contracting
Party in the territory of the other Contracting Party, and to increase prosperity in their
respective territories;

Recognizing that encouragement and protection of such investments on the basis of an
agreement will be conducive to the stimulation of individual business initiative and will

benefit the economic prosperity in both states.

Have agreed as follows:

ARTICLE I
DEFINITIONS

For the purpose of this Agreement:

(1) The term "investment" means, in conformity with the laws and regulations of the
Contracting Party in whose territory the investment is made, every kind of asset owned or
controlled by, an investor of one Contracting Party in the territory of the other Contracting
Party, in accordance with the latter's laws. It includes in particular, though not exclusively:
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P T n.of the form in which assets are invested shall not affect theic
classilicafion as'e investment provided that this alteration is not contrary to the laws of
e Contracting Party in whose rerritory the investment has been made.

(2) The tenn “investor” means:

a) any natural person who is a national of a Contracung Parly in accordance
with its laws.

b) lepal entities, including companics, assaciations of companies, irading
corporaic entities and other organizations that are incorporated or, in any event
are properly organized and actually doing business under the Jaws of the
respective Contracting Party and have their headqguarters in the rerritory of the
cespective Contracting Party where effective management is carried out.

(3) The provisions of this Agrecment shall not apply 0 the investments  made. by
natural persons who are pationals of one Contracuing Party in the tecritory of the
other Contracting Parly if such persons have, at the time of the investment been
domiciled m the latter Contracting Party for more than two years, upless it is
proved that the ivestment wis admitted into 1ts rerritory from abroad.

(4) The term “returns” means the amounts yielded by an investment such as profits,
interesls, capital gains, dividends, royalties, fees and other curremt income.

(5) The term “territory” mcans:

a) with respect to the Government ol the Republic of the Philippines, the nationa!
rerritory as defliued in ns Coustitution.
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ARTICLE Il

PROMOTION OF INVESTMENTS

'Q(}:\if&iﬁiii}é; Party. shall promaoe in its territory investiments by investors of
cacting Party and shall admit such investments in accordance with its laws

ARTICLE TN

PROTECTION OF INVESTMENTS

Each Contracting Party shall at all times ensure fair and cquitable treatment of the
invesunents by invesiors of the other Contracting Party and shall not impair the
ianagement, mamnienance, use, cnjoyment or disposat thereof through unjustified
or discriminatory measurcs.
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investors of the other Contracting Parly shall grant full legal protection to such
investments and shall accord them treatiment which is*no less favourable than that
accorded to investmenls by its own investors in accordance with existing taws,
rules and regulations or by investors of third States.

The provisions of paragraph (2) of this Article shall not be construed so as
10 oblige one Contracting Party 0 eatend to the investors of the other Contracting
Parly the beielit of any treatment, preference or privilege which may be extended
by the tormer Contracting Parly by virtue of:

a) any existing or future free trade area, custom union, common market or similar
inter mational agreement (0 which either of the Contracting Parties is or may
become a party,

b) any interntional agrecmen relating wholly or mainly to taxation;
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SR ARTICLE WV

PROPRIATION

) :cx‘i'kjg{j:.[?éfr‘t-ies‘ shall take any medsure of .expropriafion,
patiopalization “or™ any ~ other digpossession having  effect cquivalent 10

pativnahizanon i‘)‘r'cxpr;ppfiatimt against investents belonging o investors ol the

other Contracting Party, unless the measures are taken in the public interzst, on a
nun‘_-dis'c‘;r{i{x'\'matory basis and under due process of law upun prompt, adequate and

elfective compensation.

The compensation shall be based on the market value of the investiments allected
inmediatcly beture the measure became public knowledge. Where that valuc
cannot be readily ascertained, the compensation may be determined in accordance
with pencrally recogunized cquitable principles of valuation taking into accounrl the
capilal invested, depreciation, capiial already repatriated, replacement value and
other relcvant factors. 1n case of delay of the compensation paynent, it shall carry
an interest ai the appropriaie market rate of interest from the date of expropriation

A oee antibhe deate of navment.

ARTICLE V
COMPENSATION FOR LOSSES

Investors of either Contracting Party who sufter Josses of their investments in the

weritory of the other Conrracting Party due o war or other armed conflict, state ot
pational emergency, revolt, lusurrection or rior m tie naturc of a national cmergency,
shail be accorded with respect 1o restitution, indemnification, compensation or other
seltlement, a treatment which is no less favourable than that accorded to its owh
fvestors vt to investors ol any third Staie.

ARTICLE VI
CTRANSFERS
Each Contracting Party shall grant 10 Hveslors of the ather Contracting Party the

unrestricted transfer of investments: and returns thercof and in particular though not
exclusively, of:
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(;,;);, N ansfers fsil_ii;ifl__' be effected without detay in freely converuble currency, at the
2 pgrmal pplicable cxchange rate at the date of the (ransier, in accordance with the
pfrbécdu‘rqs,ts(ubiishcd_ by the Contracting Party in whose territory the nvestment
was made, which shall not impair the substance of the rights sct forth in this
Article, ‘

ARTICLE VII

SURROGATION

(1) If a Comracting Party or any of is agencigs makes a payment (o-any of its
investors under a guarantee or insurance it has contraceed in respect of an
investment, the other Contracting Party shall recognize the validity of the
subrogation n favor of the foriner Contracting Party or its agency fo any right or
title held by the snvestor. The Conteacting Party or any agency thereof shall, within
the Limits of subrogation be entitled to exercise the same rights which the investor
would have been entitled to exercise. This does not necessarily imply, however, a
recogmiuon on the part of the other Contracting Party of the merits ot any case or
(he amount of any claim arising thervefrom.

(2) in the casc of subrogation as defined in paragraph (1) above, the investor forleits
its right 1o pursue a clayim unless authorized to do so by the Contracting Party or its

agency.
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ARTICLE IX

" APPLICATION OF OTHIR RULK

'-'It';:"'flhc pruvislit})‘li‘s-f\‘m" law of cither Contracting Parly or a_)'l‘;liganons under
Cinternational law  existig al present or established hereafter between  the
Contracting Parties in addiion to the present Agresment or if any agreement
between an invesior of one Conmtracting Party and the other Contractiug Party
contain rales, whether general or specific entitling investments by Invesiors ot the
other Coivracting Party 10 a treatment imore favoutuble than is provided for in the
present Agreement, such rules shali, to the extent that they are move favourable,

prevail over the present Agreement.

Where a matter is governcd simultanzously both by this Agreement and by another
inernational agreement o which Contracting Pariies are parties pothing in this
Agreement shall prevent exther Contracting Party of any ol 1 investors. who own
investments in the wrrgory of the other Contracting Party from taking advantage of
whichevet rules are more tavourable w the case of the Conlracting -~ Party
[Ty [y lli_:\.j.

Il the treatnent to be accorded by one Uonttrac ing Party tw fovestors of the other
Contracting Parly in accordance with its laws and regulations or oihier specific
provisions of contracts is more favourable than that accorded by this Agreement,
the more favourable shall be accorded.

ARTICLE X
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES
Disputes  between  the  Coniracting Parties cohcerning  the mcrpretation and

application of this Agreemeit shail he setled as far as possibie ihrough friendly
consultations by both Contracting Pariies through diplomnatic chennels.
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(5y The arbiral iribuna!l shall determing s own procedura. The arbitral wibunal shalil
reach its decision by a majority of vous. Such decision shall be final and binding
upon the Contracting parties. Lach Contracting Party shall bear the cost of its own
member of the iribunal and of 1ts representasion i the arbitral proceedings, the cost

AF the Chaieman and remaining costs shalt be borne in equal Dpars hy the

-

Conteacting Parties.

ARTICLE X1

SETTEEMENT OF DISPUTES BETWEEN AN INVESTOR AND TILE HOST
CONTRACTING PARTY

(1) Any dispute which arises within the erms of this Apreement COMurfililg i
HvestiCnt helween an Evestor of one Contracting Party and the other Contracting

Party shall, it possible be setiled amicably,
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i‘;_';ljrl‘j‘itr'ari‘un ribunal ser up from case o case 1B accordance with the
ilration’ Rules of the United Nations Commission on Inernational Trade
aw (UNCITRAL).

(4} The arbitration wibunal shall decide i accordance with the provisions of

ihis Agreemeat, the laws of the Contracting Party involved in the dispute,
including its rules  on conflict of law, the terms of any specific agroement

concluded 10 relation o such an nvesinent and the relevant principies of
international law.

The arbitral tributal’s decisions shall be final and binding on the.pya"r}_iiésf e

e dispute Foch Contracting Party shall exciute ihem in accordance with its fiws.

ARTICLE XIT

ENTRY INTO FORCFE, DURATION AND TERMINATION

This  Aprecmeint shall enter o force on the Grst day or the following month
after the date of the later nonification by the Contacting Parties iy writing, shrough
diplomatic channels, that their mwenal tegal requicements o7 the cotry fo foree
of the Agreement have been complied with,

This Agreement shail pemain 1 force for a period of ten (10) yuais. fe snail
remain in force thereafler unil cither Contracting  Party noutics the oiher






