
AGREEMENT BETWEEN 

THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 

AND THE 

GOVERNMENT OF THE ARGENTINE REPUBLIC 

ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENT 

PREAMBLE 

The Government of the Republic of the Philippines and the Government of the Argentine 
Republic, hereinafter referred to as the "Contracting Parties"; 

Desiring to intensify economic cooperation between both States; 

Intending to create favourable conditions for investments by investors of one Contracting 
Party in the territory ofthe other Contracting Party, and to increase prosperity in their 
respective territories; 

Recognizing that encouragement and protection of such investments on the basis of an 
agreement will be conducive to the stimulation of individual business initiative and will 
benefit the economic prosperity in both states. 

Have agreed as follows: 

ARTICLE I 

DEFINITIONS 

For the purpose of this Agreement: 

(1) The term "investment" means, in conformity with the laws and regulations of the 
Contracting Party in whose territory the investment is made, every kind of asset owned or 
controlled by, an investor of one Contracting Party in the territory of the other Contracting 
Party, in accordance with the latter's laws. It includes in particular, though not exclusively: 
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I)COpcny liS' we. 
and u:;uftuClS; 

~'" ,.;-ilY uther rigl\tr; in rem, such as 

, :,~j;: 
/ 

ami 'dcbelltures of COIllI)allies ill lhe nature Of.'~i,N.;ii~,bii£i~1ih:;·., "'_":'~~S":'-~9~~,'~~{:'<P-~'\ ~', <', . 

,thl,! lIr.operly of such cumpanit:s ;;~ij{;'l~i"',;,,~,:,o"':' 
.' ,,~ , _\·::'.·::.:~'>;i~~~'(: 

c) '.\!l.aims,' ,IOH'i.i~ileY or lO any pert"urmance having an ecoh6mic 
:" ()m')ib~ing illCiudcdi when they are directly related 10 a specific' , 

ell \.:opyrighls, palt:l1ts, induslrial propeny righlS, t~chl1ical 
how. (rllllc::lmuks and trade names; 

Cf) bU!iiness cnm':l;ssiolls CO II fem:d by' law III UndtlT' conll'a~t. 
'C(.\lCeSSloIlStV sellf;ch for. cult,ivate. extract or exploit natural' res()~ltes. 

, 

" ,A,j)~,',:,J)lt~ra~jt:l": of tile form ill which assets a~e invesled shall not ;iffccL their 
dassil'ici.Won .as'~'linv~S(lI1e(lt provided that this alteration is nO! (;nntrary to the laws uf 
the Contracling Party in whuse ttlrriwry lhe investment has been made. 

(2) Tilt: tcrlll "investor" lI\eans: 

a) any natural person who is a national of a CtmtraCtlllg Party in at:cordallct;; 

wiLh its laws. 

bl legal entitieS, including companies, asSOCIations ot companies, lrading 
corpora\c elltities and other orgallli:ari(lIlS that are im:orporated or, in ally event 
are properly organi/cd and lIctl.lally doing business under (he laws of ,the 
respective Colltractin~ Party and have their headquarters in the territory of the 
rt~~llc('tivc Contractinll Pany where effective managemenl is carried out. 

(3) The pruvisions or this Agrecll1t:llt shall lIot apply lO Ihe investments made by 
natural persons who arc natiol1als of one COlllraGllllg 'Party in the t~rritory of the 
other Contracting Pany if sudl persons have. at the Ii me of the il1VeStillent been 
tiol1licil~d 111 the latter Contracting Party for more than tWO years, unless it is 
proved tilatthe investment was admitted into 1l~ lerritory from abroad, 

(4) The term "returlls" means the amounts yielded by an investment such as profits, 
interests, capital gainli, dividends, royalties, f~es am! other current income, 

(5) The IeI'm "tl;lritory" Illcan~: 

a) with respect tu (he (lovt:rntm:nt of [he Republic of th~ Phiilppincs, the nalional 

terriLOry as defilled ill lis Constitutlun . 
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I~J:'jO) .. erI1l11Id.llt. of" lh~ i\r gcntine R~puhl il', the 1)~ti()n~1 terriw)' 

····.·arClI.S ~~Jll~~1Il It?" i~~~ OUI~rlil~jit o,l't~~.}~t~horial sea 

(1~t\r\'w:'ljch' tht: "~~_ .. ', ',,,! ~~ne_ R~V~lhl i.e ~ Il.'.liY.';IJ),'.~Cqrd~ll.ce ... '. 
,flhiilil'.tnlfri·, tln:>tIIIiW. cxcn.:Isij~unllgll fight.'. or, . '. . ...' .' 

"'" ........ ,." •. "'. sh,,11 apply 10 all investments, whether 
thiiidll(C.OI·'Cllll"l~,jll'II·,U force of this Agrcemelll,hullhc p,.ovi:"i~")I'!i 

1I"'li~hi'ilt'31IiV'di!\pUIC, c1aiLnt.,r, dIfference whichar.l)stl:1 

ARTICLE II 

rROMOTION 01' INV~STMENTS 

'l);ich:C\illll"~~liil~, Party, shall promote in its territory inv~stJllcllts l>y1ilVestor~ of 
l~e,~t!i:~t(:~;~))(~8.~t~itg ~lir'ty and shall admit such investlllents ill accordance. with it~ laws 

and:r;egtilations .",.' 
, <",>,\,." 

( ( ) 

(3 ) 

ARTIC1.E III 

PROTECTION OF INV~STMENTS 

Each COlltral:ting I'any shall al all limes ensure fair and equitable treatment of th~ 
invesl1llems hy illVC~lUrs uf lhe Oilier Conlracting Party and shall nOt impair rhe 
1l1<t.1I<t.t;CIlIt:llt, mallllenall(::e, usc, cnjoYll1clll or disposal thereof through unjustified 

or dis~rit1lillatory me;:'lsurcs. 

~~~~ ... _:~ ~.':.::.~t;"'~'''~:d~ ~),"-I"'./r _.-, .... ~.:: I" .,-'. ,,,-.1 .,.,~".::-:-.~:-" 't:: :-:,:--:";,,"~j'~~~J by 
investors of the ()Ih~r Contracting Party ~hal( grant full legal protection to such 

investments and si1(111 ,li":l.:llfd them tr~(I!llieI11 whk:\i is'llo kss favourable than that 
accorded w investments by Its UWII inveslurs in accordallce with existing laws. 

rlJl~s and regulations or by illvcsturs or lhird Slates. 

The provlSIOIiS or paragraph (2) of this Article shall not be construed so as 
10 oblige Dllt: ('1)lII/actillg Pally to t,;xlclld \0 lhe Investors of the other Contrac·ting 
Party lite !n:llc1il or any treatment, preference or privilege which may be extended 

by the forllll;!r COl1tracting Party by virtue of: 

a) iilly eXlsling or future free trade area, custom unton, common market or similar 
llllcilliiliullal <t.!,;leelllenl iO which either of the Contracting Partie~ is or may 

become a party; 

b) ,Ill)' illlnllitliulIit( agrcclllcm rt:idtillg whully or IIlitillly lu l<:tx<tlioll; 
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of 

.;, '. . .. ,{,!l;4W.. ..,"'~"(lPI<IATI(lN 
NCii'l~~;;~~t;,'lhtji\\~;~)I~~r~C~il}~:fr#tiCS shaH t<lkcany measure of naliol1am~alk)ll'(~i"'ally Ollw. disp()sses~ioll having effect equivalent to 
l\ati():i\~litalion or' exprupriatioll <,igainst invcsltnent~ belonging to investors or the 
olher <:""ilt'rm:ling Party, unless the measures art:! taken in the public inter~st. 011 a 
nl)ll~discril'l\imllory basis and under due process of law upon prompt, adequate and 

dl\;ctlye COtnpCIl~alion. 

The cmnpen!>utioLl .~hall be bascd Oil Ihe llIarkt:!t v,tlue of thl: investmentS afkc:tt:!d 
immedi,lldy before the measure bet.:ume public knowledge. Where lhal value 
canllot he rt:adilyasCCrlained, the (;(ll1lpensatillll may be determined in accorJam;c 
wilh gl!lll::raHy ft:!cogllized equitable principles of valuation mking inW account the 
capital il\vt:!~tcd. depreciation, capi!al alreaJy n::patriated. replacement value and 
other relevant factors. tn case of dday of the cOlnpensatiol\ payment. it shall carry 
all inttrest at the appropriall! market rate of interest from lht:! date of ex:propriatiol1 

~.Jr !.:~~~ \tllt;1 1\\(' d~-'H' o+' navn1cnt 

ARTICLE V 

COMPENSA TlON FOR LOSSES 

Investors 01 either Contracting Party whll sutler losses lit [heir invl!stme11!S ill tbe 
lcrrilllry of the othl!r ContraL:ting Party due to w,lf or olher armed contlk:l, stale or 
nat ional t:!mergcncy. revolt, illsurrecti~)i\ or riot in the nalllrc of a nat jona\ emt;:rgent.:y, 
shall bl! ac(;orded with re~pect to rt:!stitution, indemnification, compensation or other 
se!\lement, a tfl!arment which is no less favnllrah!c than that accorded to its OWl) 

inv\:SlOrs 01 t() il\vestors uf any third Stall!. 

AKTICL£ VI 

TKANSFERS 

( I) Each Contracting Party shall gr<\nt (0 investors of tht: orhl!r Contracting Pany tll'~ 
unresrri(:!ed (n\nsf~r of inveSlmenlS, and rctllrn~ tht::rcof and 11\ parlicular (lwugh not 

exdusively. of: 
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1,,,"1' \J1'·I~J~~d~~'dl;t,,';i'n~d ill. A:rtl(;I~:C, >,:Rl~~t~j'~!I~ll;,'l~~ 
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'l'1;~llsf~rssliall be etTccted wilhout dt:\ay in fret:ly convertible currency, at the 
"l(lrmal applk:ahlc cxchangt! rate at th~ date of tht: Lrall:;fer, in accordilnc~ with the 
, " 'pr(l(;edJlrl:~ established bytht: Contracting Party in whOSl: [tHilory the investment 

was IMdt:, wilich 5111111 not impair the substance of the rightli sel forth in this 

AdH;le. 

AKTICLE VII 

smmOGATION 

(I) If a Cl.llUfilC(ing Party or aily of its agencie;:s makes a payment to li"Y of its 
inV~SlOrs under a glHlr<lIItec or insuranct! it ha..~ uontracced in respect of all 
investlllent, the other Contracting Party shall recognize tlte validity of the 
subrogation III favor of the t(lrmcr Contracting Party or its agency w any right or 
title held hy the IlIvestor. Th~ (;olHLacting Party or any agency thereof shall. within 
lhe limits of subrogation be entitled to exercise rhe sume rights which the investor 
would lwve heen entitled 10 c}(crcisc. This does nor Ilecessarily imply, however, a 
rt!cogllilillil on the paft of tile' other COlltr,lcting Party of the 1Tl~.rits of allY case or 

the amount of ally claim UI is iag therefrom, 

(2) In thc case of suhrogation as defined in paragraph (I) above, the investor furl'elts 
its right to pursue a claim unless ulitilorLccd to do so by tile Contrac{ing Party UI its 

agt~nc:y , 

• 
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...',:WhC#'9Illractil1g Partt~ii agree to nlll~ult each ol'h~ti;':~Vlbe.::I! 
·~~ll.'~~i~~I~Wgi;j'~(.ii.tln ally maHer relulIJlg to i!lve~tmclH bel[M!it'i\:·;:tb 

. ··l'\nlhrw'lse~nl.i~tillg the implcm~lIlaliuli of tllis Agrcl:llIcnt . 

. ARTICLE IX 

APPU('/\ l'ION OFirnIM{RlILlts,',> 
.' , L • ':. ,',-- \~' I 

'.p 

. (l) It' 'Ihe provisio.ns of law of eiTher Contracting Pany or ol/ligations under 
internillibnal law ex isttng al present or estllolished here·after bel" eel! the 

. ()Iltracting Parties in addl(lon 10 the presenl Agreement or if any agreement 
between ClII investor of onc Contracting Purty and the LIther Contractlllg Party 
contain rutes, whether general (IT specific entitling illvestlTlt!lIL:; by investors of the 
olll\;r CUlltracting PlIrty \() a trcatmelll more lavoulable than is provi(bi for in the 
prcs~nt Agreel1l~m, su"h rules shall, to th~ cxtent that (hey an: more fJvourahlc, 

prevai lover tlie pi cSellt Agrc-cillent. 

(1) Where a maHer is govdllcd SinHJllaneolisly hoth by thIs Agreement and t;y another 
illwrnaliona"i agret:lllenl to which Contracting Panics are pl1rties nothing in thi::; 
Agreement shall prevent ~Ither COi1\racring Party or any Dr its investors who own 
inv~stlllen[s in lhl: territory of tilt' olhcr Comracling Party frum taking ad\,~ntl1g(; of 
whichev\~i ruk, are 11101'L: tavourahk: to the case of llle Cuntractlng Party 

(3) II tilL: treaUllent tll be ;lU:L1rtl(;d by ol1e C:olitra,:ting Party to in',estors (,I' the other 
Contracting I'arly in al:Cllrdance wlIll its law" and regulal10lls or nther speciLc 
provisions of contracts is 1110re favourable than that accorded I)y lids /\grecment, 

the more favourablc: shall he an:urdt:t1. 

Al{TICLE X 

SETTLBIENT OF mSPliTES llETWEE~ THF: CONTK.\CTING PARTIES 

(I) Disputes bt:twcen th~ ('onir,\cI1ng Parties com:erning (II';: Ili'.l":~"et:itio:l a,)d 

applicatioll of thts Agrccmelil ;;hall be settled as far as pO'isibie ;J,Tough fnenJly 
O:()i\~ultatiol\s by bo!11 Contrac:l1l1g Panie~ lhrough i.lipl()III~ltic ch<illlleh . 

• 
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Irollllh~ be~WII,ing, ul thE! 

I1-hl'liW" I?an~: ·t't~"s\ilJinilled for 

~:~ij'US,':st.#.G .. i t~cli ill' par.agnlHh 
.!;,,,.,.u~""'\\.'. lhlld~, either (\Hllf~\cting 

ilCihc Hr.csiOcnl ofidu;;[ntermIU(lIOill 

'IIipo'l\tll1ellts. It the 'President is 
\lr if. he is otherwise prevented from <Iischarging the said 

'\JJ\,c,tiJi:i1L ,\hc'v,i(:tI~p'r csidcnl shall be illY ited in make the ne..:cssary appoilltmellt~, If' 
(i'tll\d';"XI:,jc,~4~ft\:sl{lel\t::,i~'i\ lIational of either Contracting Pany or if he roO i$ 

tlTl~v.ml':"I·" ffr.mi disch,\~g\ng the said tum;lioll, the: Im:ll1ber of tile ImeriliHi')lla! 
, . usticeneJi.1 in seniority who is not a national of either Comracting Party 

sh[lll bcillvited to Illakl:: the necessary appointments, 

(5) Tilt arbitral tribunal shaH ddC:fllline ilS own procedure, The arbitral trihunal shall 
r~ilch its d~ciSlotl by a majority of votes, Such dl;!clSIOl1 shall be final and l>inuing 
upon t\)e Contractlllg f'arli<;!s, l;ach COl\tr:ICling Party shall bear the cost of its own 
member of rhe tribunal and of Its represcilta;lOIl ill the arbitral proceedings; the cost 
nt" Ih,' Cha:rl11all and remaining, cOq~ shall be horne ill equal pans by the 

(\\1111 '1~'lil1g i'<illleS, 

ARnCLF XI 

SE.TTI.EMENT OF nISPUTES m:TWE£N AN INVESTOR ANJ) TW': HOST 
CONTI{ACTING PARTY 

(I) Any dispu(c whl\:h ariseS Within th:: lerms of thiS Agreemtn l con":~f n;r,l!, a.n 
Illvestment betWeell all illVc,[()f ,)1' one COIWa~!ing Parly and lile uthe, COl'llract!ng 

Party shall. If ro~slbk be sdticd a1lllcably, 

• 
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1lI,,,",WI,I', ,I ill si)l millllhs fl'JI .~,\V illg tile ,dille 011 wh iell 
, .. na~iy, irmay be subll)it~d.upon r~qut:sl of 

:'_,' ,i'--- "-·,:';:("iYY:~. ,-' --, :,t,':;:;">::;::;:;,i, 

-" : :~~'.';!hC' -dt;tl~iWgtt':R~tt y ,j;~:;wh~~f<''':t ep:Fjll~ 

hr:' ,,1M: adHltarillll tribunal ser up from (.;asc to ";<lSt! III accordance witL tht! 

',,(:'\"A,rhilrali(lll Rultls of lhe II lIited Natiolls Comll1iss ion 011 Imernational Trade 

',- 'I_':\~I il.lNCI'I'I{AL), 

Tile arhitrat,ioll lriblllHtI ,hall dtlcide ill ai.:cordancc wilh tlit! pr;,)'.<slons ot 
Ihis Agr~~1I1cnt, tht: laws or the Contracting Party involved in lhe disPlItt:, 
including its rules on contliel of law, tht! [crrnS ot any speCific agrccmt!ll! 
concluded III relation tll slIch an lIlVCjlmCn! and thl! relevant pri"cip~tls of 

i!lternational law, 

(5) The ,lfbllral Irihunal's dccioiU!ls shall be fillal and binding on thepahiiesil\: 
tk d,STHitC F:\ch COl\lraC1.l1l\!. PMly ~hall nccute IliC,ll in accordance with its: hiw" 

AIHICLE XII 

ENTRY INTO FOR(T" DURA nON AND TER:\lINATION 

(I) This Agreemellt shall ellt..::! IIlIO tOI'Lt: ,)11 rhe flrs( d:l)l or tile following month 
atttr the date ot the laler 1111lit"lcatkli1 by tilt: COlllra(,ting Partie, in writing, :hrough 
diplolll<lti<.: channels, thai l.heirIIIWr!hli kgal r(;qulremerlls to!' tht.: entry illl(' :',m:;c 

or the Agreement have been Cl.)lTlplkd wilh, 

(2) This AgrcCmtllll shail rCI11.!iii lil furcc rur a period 01 {IO"I (iO) YUilS. It stull 
rl;;lIlain i1\ forctl thereafter ul'liil either Contracting ,,,iny noll lies the; ('ih.;r 
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