AGREEMENT

BETWEEN
THE GOVERNMENT OF THFE RFI'UBLIC OF INDONESIA
AND

THLE GOVERNMENT OF JAMAICA
CONCIERNING THE PROMOTION AND PROTECTION
OF INVESTMENTS

The Government of 1he Republic of Tndonesia and the Government of Jamaica
hereinalicd relerved to as "Contracting Partes”;

Bearing i mind the friendly and cooperative relations existing between the two
couniries and thair peoples;

Desiring 1o eresti. favourable conditions for greater economic cooperation between
thein, aud in paticular for imvestment by ivestors of one Contracting Party in the
territory of the other Coniracting Party.

Recogiizing that the Agreement on the Promotion and Protection of such
Iuvestments will be conducive to the stimulation of investment activities in both

COUBIAES;

Have agreed as follows;

ARTICLE ]
DETFINITIONS
Yor the parpose of this Agreement:
1. The term "mvestnent” shall mean any kind of asset invested by investors of

one Contracting Party in the territory of the other Contracting Party, in
conformity with the laws and regulations of the latter, inchading, Imt not
exclusively:



.

d.

C.

movable and immovable property as well as other rights such ns
morigages, privileges, and any other similar righis;

vights derived from shares, bonds or any other form of iterest in
companies or joint venture in the temitory of the other Contraciing
Party;

clans W money or o any performance having a huancial value;

imtcllectual property rights, technical processes, goodwill and know-
how;

busitiess concessions conferred by law or under contract related (o the
mvesunent incliding coucessions o search for or exploit natmral
rCSOUECES.

Any alteration of the forn in which assets are invested shall not allect their
characier as an investment, provided that such altcraton has also been
approved or admived under Aracle 11

The term “investor” means:

()

ti)

alty nalural person possessing citizenship of a Contracting Party who
invests in the taritory of the other Contracting Party in accordance

o

wiihi the faws and regnilations of that Conwacling Party;

legal persons which are cons@iuted or incopporated under the laws of
a Contracting Party and which 1nvest i1 the territory of the other
Contracting Party.

"L'ermitory” shall mean:

a.

In respect of the Republic of Indonesia:

The Territory of the Republic of Indonesia as defined in its laws,
inchading parts of the Continental Shelf, the Exclusive Economic Zone,
subsoil adjacent 1o the outer imit of the territorial seas over which the
Republic of Indonesia has sovercignty, sovereign rights or jurisdiction
in accordance with the 1982 United Nations Convention on the Law
of the Sea.



b.

In respect of Jamaica:

The territory of Jamaicit as well as those maritime areas, inchiding the
Sea bed and subsoil adjacent to the outer limit of the territorial sea,
aver which Jamalea exercises, in accordance with inlernational law,
jurisdiction or sovereign nghts for the purpose of exploration or
¢xploitaton of nawral resources,

ARTICLE I

PROMOTION AND PROTECTION OF INVESTMENTS

Fiher Contracting Party shall encowrage and create favorable
conditions for mvestors of the other Contracting to invest in ity
territory, and shall admit such capital i accordance with its laws and
regulations.

Investments of investors of either Contracting Party shall at all times he
accorded falr and equitable treatment and shall enjoy adequale
protection and security in the territory of the other Contraching Party.

The Conlracting Parties may periodically consult eoncerning
invesunent opportuniics in various sectors of their respective
ccononiies 10 determine where investrnents may be mos! beneficial in
their nautaal nterest.

ARTICLE 111
MOST-FAVOURED NATION PROVISIONS

Each Convracting Party shall ensure fair and cquitable treatment of the
investments ol investors of the other Contracting Party and shall not
impair, by wwreasonable or diseriminatory measures, the operation,
masagenient, mailitenance, use, enjoyment. or disposal thereof by those
mvestors. Fach Contracting Parly shall accord 1o such investroent
adequate physical security and protection.

More paruculatly, each Contracting Party shall accord (o such
investments, treatment which in any case shall pot be less favorable
than that accorded to mvestments of investors of any Third State.



3 If 2 Contracting Party has accorded special advantages (o mvestor of
anv third state by virtue of agrecruents establishing customs unious,
CCONOMIC unions, Monetary unions or similar stitutions, or on the
basis of interiny agreemetits leading to such unions or insttutions, that
Contracting Party shall not be obliged to accord such advantages to
investors of the other Contracing Party

1. Nothing in this Agrecment shall obbige a contracting Party 1o extend to
wivestors of the other Cottracing Party any spectal adsauntages by virtae
of any international agreement or arrangement or any domestic
legislation relating wholly or mainly to double taxation.

ARTICLETV
EXPROPRIATION

Fach Contracting Party shall not take any measures of expropriation, nationalization
or any other dispossession, having effect cguivalent 1o expropriatton or
nationalization against the investment of an jnvestor of the other Contracting Party
except under the following conditons:

(a)
(b)

(c)

the measures are taken Jor a lawhul purposc or public purpose and under due
process of law;
the measures are non-diseriminatory;

the measures are accompanied by prompt and cllective compensaton
according to the market value of the expropriated investment immedrately
before the impending expropriation was publicly announced, shall niclude
mterest from the date of expropriation at a sormal commercial rate, shall be
paid without delay and shall be cifectively realizable and freely transferable, In
determining the market value, due weight shall be given to any factors which
might have aftected the valie of the investment before the measure was
publicly announced.

ARTICLEV
COMPENSATION FOR LOSSES

Investors of one Conltracting Party, whose mvestments in the tartitery of ihe
Contracting Party sufler losses owing to war or other armed conflict,
revohnion, a state of national emergency, revoll, insurrection ov riol in the



werritory of the Jatter Contracting Party, shall be accorded by the later
Contracing Party {reatment, as regards restitition, indemnification,
compensation or other seltlenient,

The treatment shall not be less favourable than that which the laner
Contracting Party accords to investments of its own investors or investments
of investors of any third state.

ARTICLE VI
TRANSFERS

Fach Contracting Party shall graut the investors of the other Contractng Party,
in accordance with its Jaws and regulations, the right to transfers relaied to
investnients, in paraeular, thovgh not exclusively of;

a. profits, nterests, dividends and other current income;
b. funds necessary
(i) for the acquisition of raw materials or auxiliary matenials, scini

fabricated or fuished products, or
(1) 1o replace capital assels in order o safeguard the continuity of
an investment;
(A fimds in repayment of loans related to the investment;
. royaltics or fees;
i carnings of natural persons of the other Contracting Party who are
cmployed in comection with the investment in accordance with the
Work Permit laws ol the other Contracting Party.
. the proceeds of sale or liguidation of the mvestment, provided
however, that in pertods of exceptional balance of paymients difficultics,
transiers may be phased over three years;

g compeunsation lor losses;

h. compensation [or expropriation.



2, Any tansfer shall be made at the prevailing vate of exchange on the date of
rausler,

ARTICLE VII
SURROGATION

It the investients ol a investor of the one Contracting Party are msured against nos
commercial rishs under a systeny established by law, any subrogation of the insurer
or re-ansurer to the nghts of the sald invesior pursuant o the teyms of such msurance
shall be recopnized by the other Contracting Party, provided, however, that the
insurer or e re-insurer shall not be entided to exercise any rights other than the
rights which the investor would have been entitled 1o exercise.

ARTICLE VIl
SETTLEMENT OF DISPUTLES BETWEEN THE CONTRACTING
PARTIES CONCERNING INTERPRETATION AND APPLICATION
OF I'HE AGREEMENT

0 Auny dispute between the Conlracting Parbies concerning the interpretation or
application of this Agreement shall, as fay as possible be sctled  anicably
through negotiations.

2. I the dispute cannot be so setlled within six months {rom the stagt of the
negotiations, it shall upon the request of either Coniracting Party, be submitled
to an arbiwal tribunal, in accordance with the provisions of this Ariicle.

3. "Yhe Arvbiual “ribunal shall be constituted in the following way:

Yach Contracting Party shall appoint an athitralor and these two arbitrators
shall then select u national of a third State who shall act as Chairman, the
arbitrators shall be appointed within three months and the Chainman within
five months from the date on which cithier of the two Contracting Parties
inlormed the other Conlracting Party of its intention to submit (he dispate to
arhitration.

4. If withiu the periods specilied in paragraph (3) of this Arsicke, the necessary
appointments have not been made, cither Contracting Party may, in the
absence ol any other agreement, invite the President of the International Court
ol Juslice to muake any necessary appointments. If the President 1s a national



of either Coptracting Party or if he is otherwise prevented from dischazgng the
said function, the Vice-President shall be mvited to make the necessary
appointments, If the Vice-Presidem is a national of cither Contracting Party
ar il he too is prevented from discharging the said function, the suember of the
Internalional Court of Justce next in senionty, who is not. a national of cither
Contracting Party shall be invited to make tlic necessary appointuents.

5, The Arbitral Tribunal shall issuc s decision on the basis of the rules
contained in this Agreement as well as of the principles of International Law.

G. The Arbitwal ‘[ribunal shadl determine its own procedure and shal} reach its
decision by a majority of votes. Such decision shall be final and binding on
both Contracting Parties, Each Contracting Party shall bear the cost of its own
arhitrator and its Counsel in the arbitral proceedings, the cost of the Chaimuan
and the remaining costs shall e borne in equal parts by both Contracting

Pasties,
ARTICLE IX
SETTLEMENT OF DISPUTES BETWELEN
INVESTORS AND A CONTRACTING PARTY
1. Any dispute which arises within the terms of this Agreement concerning an

investment hetween an investor of one Contracting Party and the other Contracting
arty shall, if possible, be senled amicably.

2. 1 the dispute cannot be setided within six months following the date on which
the dispute has bheen raised by cither party, it may be submitted wo:

) the judicial procedures provided by the Contracting Party in whose
terntory the mvestment was made or

(i}  international arbitration according to the provisions of Paragraph 8.

3, Whera a dispnte has been raised by an investor and the parties disagree as to
the choice of () or (ii) the opinion of the investor shall prevail.
4. Pursuant to Paragraph 2 and 3, where an investor or a Contracting Parly has

submitted a dispute to the aforementioned competent tribunal of the Conwracting
Party whare the investment has been made or 1o inlernational arbitration, this
decision shall be fina),



5 In case of international arbitration, the dispute stiall be submitted cither 1o

Gy the International Cenire for the Setdemunt of Investment Dispures
(ICSID) ereated by the “Convention on the Sertlement of Invesimaent.
Disputes between States and Nagonads of Otier States” opened {or
signature in Washington D.C. on 18th March, 1965;

(i) an ad bog abitration inbunal set up in accordance with the Arbination
Rudes of the United Nations Comuntission on Intermational ‘Prade T aw
(UNCITRAL).

0. "1'he arbitration tribumal shall decide in accordance with the provisions of this
Agreenient, the laws of the Contracting Party involved in the dispuie, the terms of any
spectfic agrecnient concluded in relation to such an investmert and the relevant
principles in iniernational laws.

% The wbitraton decisions shall be {final and binding for the Parties 10 the
dispute. Yach Contracting Party shall execute them bt accordance with ts laws,

ARTICLE X
APPLICABILITY OF THIS AGREEMENT

This Agreenment shiall apply to all investmients, whether made before or after dic date
of eotry wto foree of this Agreement, but the provisions of this Agreement shall not
apply to any dispule, claim or difference which arose before its entry to foree with
respect o juvesiments made prior to this Agreement, the period of applicability shall
be ten years.

ARTICLE X]
APPLICATION OF OTHER PROVISIONS

1t the provisions of Jaw of cither Contracting Party or obligations under mvernational
law existing at present or established herealler benween the Conlracting Parties in
addition to the preseut Agreement contain a regulation whether general or specifie,
entitling investnients by investors of the other Contracting Party (o a treament more



favorable than is provided for by the present Agreement, such regulations shall to the
extent it 11 is more favorable prevail over the present Agreemend.

ARTICLE XII
CONSULTATION AND AMENDMEN'T

Fither Contracting Party may request that consultations be held on any matter
concerning this Agreement. The other Party shall accord sympathetic
cotsideration to the proposal and shall afford adeguate opportunity for such
consnltations,

‘This Agreement may be amended at any U, il deemed necessary, by inuiiald
consent of both Contracting Paties.

ARTICLE X111
ENTRY INTO FORCE, DURATION AND TERMINATION

'The present Agreement shall enter into force three months after the date of
the: latest notification by which Contracting Parties have notilied cach other
that thelr constimtional vequirenients for the entey into of this Agreement have
been fullilled.

'This Agrecmient shall remain in foree for a period ol ten (10) years and shall
conumue in force thereafier for a similar period mnless either Contractng Parly
notifies the other Contractng Parly in waiting of its intention o terminale das
Agreement one yeay hefore its expiration.

With respect to investments made prior to the date of termination of this
Agreement, the provisions of this Agreement shall continue to be effective for
a period of ten (10} vears from: the date of tcrmination.

IN WI'TNESS WHIREOF, the undersigned, duly authorized thereto by thetr
respective Goverruncnts, have signed this Agrecment.

Done in duplicate at Montego Bay, Jamaica, on A Iebruary, 1999 in the
Lidonesian and English languages. Both texts are equally anthentic. I ihere
is any divergence concerning the interpretation, the English text shall prevail.



FORTHE GOVERNMENT OF FOR THE. GOVERNMENT OF
THE RI‘.PIJH JC OF INDONESIA JAMAICA
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LYMOUR MULLINGS
Minister of Forcign Alfairs and
Forcign 'rade




