
AGREEI'ENT 

BETWEEN 

THE GDVEANtENT OF THE REPUBLIC OF INDONESIA 

AND 

THE 60VERNI'IENT OF THE SOCIALIST REPUBLIC OF YIETHAI't 

FOR THE PROI'tOTION AND PROTECTION OF INYESTttENTS 

Th. Gov.rnm.nt of the Republic of Indon.si. .nd 

the Government of the Soci.list R.public of Vietn.m 

h.r.in.ft.r c.ll.d ~Contr.cting P.rti.s", 

Be.ring in mind the friendly .nd co-op.r.tiv. 

relations .xisting b.tw •• n the two countri ••• nd their 

peopl •• , 

D.siring to cre.t. f.vourAble conditions for 

gre.t.r economic cooperation betw •• n th.m .nd, in 

particul.r, for the investm.nt of capital by inv.stors 

of . on. Contr.cting Party .in the territory of the other 

Contr.ctinQ P.rty on the b.sis of r •• pect for the 

In·dwp.ndence and sov.r.ignty of each other, equ.lly .nd 

mutu.l benefit, 

Recognizing that the reciprocal .ncourAg.~nt and 

protection of such inv.stm.nt of c.pit.l .nd in the 

Inve.t .. nt und.r int.rn.tional agreement will help 

incr •••• prosp.rity in both countri.s, 

H.v. agr.ed as follows I 



ARTICLE I 

Definitions 

For the purpose of this AQreement 

1. The term "investment" shall mean any kind of asset 

invested by investors of one Contracting P~rty in 

the territory of the other, in conformity with the 

laws and reQulations of the latter, including but not 

exclusively 

immovable 

riQhts such as mortgages, 

property and any 

liens or pledges; 

other 

b. shares, stocks and debentures of companies 

wherever incorporated or interests in the property 

of such companies; 

c. claims to money or to any performance under 

contract having a financial value; 

d. intellectual property rights including 

commercial trade mark, patents, 

copyright" 

industrial 

designs, know-how, trade secrets, trade names and 

goodwill; 

e. business concessions conferred. by law or under 

contract including concessions to search for, 

cultivate, eMtract or eMploit natural resources. 

2. "Investors" means any company being a niltionill of a 

Contracting Party who effected or is effecting 

investments in the territory of the other Contracting 

Party. 



3. Th@ t@rm "company" shall mean, with regard to each 

Contracting Party, any juridical persons including 

corporation, company, firm and enterprise 

incorporated or constituted under the law in force in 

th@ territory of that Contracting Party. 

4. The term "national" shall meani with regard to each 

Contracting Party, any natural person having the 

nationality of that Contracting Party in accordance 

wi th its l.aws. 

5. The term "Returns" or 

amounts yielded by an investment and 

the 

in 

particular, though not exclusively, includes profit, 

interest, capital gains, dividends, royalties or 

fees. 

b. "Territory" means 

a. In respect of the RepublIc of Indonesia, 

The "territory" of the Republic of Indonesia as 

defined in its laws and adjacent 

which the Republic of Indonesia has 

sovereign rights or jurisdiction in 

with international lawl 

areAS, QV&r 

sovereignty, 

accordance 

b. In respect of the Socialist Republic of Vietnam, 

The "territory" and the adjacent waters ov@r which 

the Socialist Republic of Vietnam has soyereignty 

or jurisdiction in accordance with international 

law. 

ARTICLE I I 

Promotion and Protection of Inv@stment 

1. Each CDntracting Party shall encourage 

favourable conditions for investors of 

and 

the 

create 

other 



Contracting Party to invest in its territory. and 

shall admit such capital in accordance with its laws 

and regulations. 

2. Investment. of investors of each Contracting Party 

shall at all time be accorded fair and equitable 

treatment and shall enjoy ad.quat. protection and 

security in the territory of the other Contractin9 

Party. 

ARTICLE III 

Scope of Agreement 

1. The benefits of this Agree~ent shall apply 

cases where the investment of capital 

only 

by 

,in 

the 

investors of one ContractinG Party in the territory 

of the other Contractin9 Party has been spec~fically 

approved in writin9 by the competent authorities of 

the latter Contractin9 Party. 

2. Investors of either Contractin9 Party shall apply for 

such approval in respect of any investment of capital 

whether ~ade before or after the en~ry into force of 

this A9reement. 

3. This a9reement shall apply to investments by 

investors of the Sociali.t Republic ,of Vietnam in the 

territory 'of the Republic of ' Indonesia which have 

been previously 9ranted admission in accordance with 

Law No.1 of 1967 on Forei9n Capital Investment and 

any law amendin9 or replacin9 it and to invest.ents 

by investors of the Repubic of Indonesia in 'the 

territory of the Socialist Republic of Vietnam which 

have been 9ranted ad~ission in accordance with Law of 

1987 on Forei9n Investment in Vietnam and any law 

amendin9 or replacin9 it. 



ARTICLE IV 

Mp.t-Fay9u~pd-Natipn P~oyilipn' 

1. Npithp~ Cont~acting Pa~ty shall in it. tp~~ito~y 

subJpct invp.t.ent. effectpd by, and incDmP acc~uing 

to inve.to~. of thP othp~ Contracting Pa~ty to 

t~eatment Ie •• favou~able than that. which it acco~d. 

to inve.tmwnt. effected by, and income acc~uing to 

inve.to~. of any thi~d State. 

itl 

inve.to~. of the othe~ Contracting Party, 

a. ~e;ard. 

di.po.al of 

their mana;pmwnt, uSP, enjoyment 

their inve.tment, as well al to 

or 

any 

acti'vity connected with the.e invpstm.nt., to 

treatment les. favourable than that which it accord. 

to inve.tor. of any third State. 

3. The treatment mwntioned above .hall nat apply to any 

advantage o~ p~ivilpQe accorded to. invp.tor. of a 

third Statp by ei ther Contracting Party ba.ed an the 

member.hip of that Contracting Party in Custom Union, 

Cammon M.rket, Free Trade Zone, economic multil.ter.l 

or intern.tion.l Agreement, or ba.ed on.n Agreement 

concluded bet .. ewn th.t Contr.cting P.rty .nd a third 

St.te on Avoid.nce of Double T.M.tion or ba.ed on 

~. Notwith.tanding preceding p.rag~.ph., investment. 

m.de by inve.tors of one Cont~.cting P.rty in the 

ter~itory of the othe~ Cont~.cting P.rty .hall be 

.ccorded f.ir .nd equit.ble tre.tmwnt according to 

thPi~ .pplic.ble I .... and regul.tion •• 



ARTICLE V 

Compensation for Damages or Losses 

1. Where investments of investors of one Contracting 

Party in the territory of the other Contracting Party 

suffer damages or losses owing to war or other armed 

conflict, revolution, a state of national emergency, 

revolt, insurrection or riot in the territory of the 

other Contracting Party, the investors concerned 

shall be accorded treatment, as regards restitution, 

indemnification, compensation or oth. .. r settlement, in 

conformity with general international law and, in any 

event, not less favourable than that, which would be 

accorded in the same circumstances to investors of 

any third State. 

2. Without prejudice to the foregoing provisions of this 

Article, the investors of one Contracting Party 

shall, in respect of any matter dealt with therein, 

be accorded in the territory of the other Contracting 

Party treatment not less favourable than that, 

accorded to the investors of any third State. 

ARTICLE VI 

E"propriation 

which 

1. In any case where investments of investors of one 

Contracting Party are subject, directly or 

indirectly, to any measure of expropriation, 

the investors concerned shall be accorded in the 

territory of the other Contracting Party fair and 

.. quitable treatment in relation to any such measur ... 

No such measure shall be taken e"cept for public 

purposes and against payment of compensation. Such 

compensation shall be adequate, shall be effectively 

realizable, shall be freely transferable and shall be 



made without delay. 

Such compensation shall amount to the market value of 

the investment expropriated immediately prior to the 

date in which the decision to expropriate is 

announced or made public. Such amount shall be 

calculated according to the method agreed upon by 

both Parties that is in conformity with 

internationally 

method. 

acknowledged evaluation standard 

2. The legality of any expropriation ·and the amount and 

method of payment of compensation shall be subject to 

review by due process of law. 

3. Where a Contracting Party expropri~tes assets of a 

company which is incorporated or constituted under 

the law in force in its territory, and in which an 

investor of the other Contracting Party owns shares, 

it shall ensure that the provisions of paragraph 1, 

of this Article are applied to the extent necessary 

to guarantee compensation as specified therein to 

such investor of the·other Contracting Party who is 

the owner of those shares. 

ARTICLE VII 

Repatriation of lnv¢stment 

1. Either Contracting Party shall within the scope of 

its laws and regulations in respect to investment 

by investors of the other Contracting Party grant to 

those investors without unreasonable delay and after 

they have complied with all their tax obligations, 

the transfer of 

a. Capital and additional capital amounts used to 

maintain and increase investments; 



2. 

b. Net eper.tinQ prefit. includinQ dividends .nd 

int.rest. in prepertien te the sh.re-heldinQ ef 

the fereiQn p.rticip.nt; 

c. Rep.yment ef .ny le.n .nd the relev.nt intere.t 

thereef, •• f.r •• it i. rel.ted te the investmen~; 

d. P.yment ef rey.ltie •• nd .ervice. fee •• s f.r •• 

it i. rel.ted te the inve.tment;, 

e. Preceeds frem •• les ef sh.res ewned by the fereign 

sh.re-helders; 

received by inve.ters in c •• e ef 

liquid.tien; 

i. The e.rninQ. ef n.tien.l. ef ene Centr.ctinQ P.rty 

... he .re .lle_d te ... erk in cennectien ... ith 

inve.tment in tht. territery ef the ethei-

Centr.ctinQ P.rty. 

The p.yments ef c:empen •• tion referred te in paint. f 

.nd 9 ef this Article will be effected in .ccerd.nce 

... ith the terills .nd cendition. te be .Qreed upen by 

beth Centr.actin9 P.rtie. includ in9 p.yments ef 

cempen •• tien by in.t.llment. in • re •• en.ble .... y. 

3. Te the extent .n investor ef either Centr.c:tinQ 

P.rty h.. net lII.de .nether .rr.n,Qement ... ith the 

.pprepri.te .uthorit!e. of the ether Centr.c:tinQ 

P.rty in ... ho.e territery the investlllent i. situ.ted, 

currency tr.nsfer m.de pursu.nt te p.r.Qr.ph 1 of 



this Article shall be permitted in the currency of 

the ori;inal inve.tment or in any other freely 

convertible currency. Such tran.fer shall be m.d •• t 

the prev.ilin; r.te of e~ch.n;e on the d.t. of the 

tr.nsfer with respect to current trans.ction in 

the currency to be tr.nsferred. 

4 . Notwithst.ndin; the precedin; p.ragr.phs, either 

Contr.ctin; P.rty m.y m.int.in laws .nd re;ul.tion. 

requirin; reports of currency tr.n.fers. 

ARTICLE VII I 

Subrog.tion 

1. If either Contr.ctin; Party or .n .;ency design.ted 

by it m.ke. p.yment to .n inv •• tor und.r • policy of 

insur.nce cover in; non-commerci.l risks, which it h •• 

;iven in respect of .ny investment of c.pit.l or .ny 

p.rt thereof in the territory of the other 

Contract!n; P.rty, the I.tter Contr'.ctin; P.rty sh.ll 

reco;nize : 

a. the .ssi;nment, whether under the l.w or pursu.nt 

to • le;.l tr.ns.ction, of .ny ~i;htof • cl.im 

from .uch.n investor to the former Contr.ctin; 

P.rty or it. de.i;n.t.d a;.ncy .ndl 

b. th.t the former Contr.ctin; P.rty or its 

d.si;n.ted .;ency i. .nti tled by virtu. of 

subro;.tion to .,.ercise the ri;ht. .nd enforce the 

cl.ims of • uch .n investor • 

2. The form.r Contr.ctin; P.rty or it. desi;n.ted .;ency 

.h.ll, .ccordin;ly, be entitl.d to •••• rt. if it so 

de.ire.. .ny such ri;ht or cl.im to the s.~e .,.t.nt 



as its predeces50r in title 

3. If the former Contracting Party acquires amounts in 

the lawful currency of the other Contracting Party or 

cradit5 thereof by virtue of an assignment under 

subparagraph a of paragraph 1 of this Article, such 

amounts and credits shall be freely available to the 

former Contracting Party for the purpose of meeting 

its eKpenditure in the territor~ of the latter 

Contracting Party. 

ARTICLE IX 

Settlement of Dispute 

between 

Investors and the Contracting Parties 

1. Any dispute arising between a Contracting Party and 

the investor of the other, shall be settled amicably, 

2. In the event that such a dispute cannot be settled 

amicably within siK months of the date of a wri~ten 

application, the investor in question may submit the 

dispute, for 5ettlement to one of the following: 

a. the Contracting Party's Court,.t all instances, 

having territorial jurisdiction; 

b. an ad hoc arbitral tribunal specially constituted 

by the two Contracting Parties; 

c. any eKistinq arbitral tribunals agreed upon by 

both Contracting Parties. 



3. While arbitration or judicial proceedings for the 

settlement of such a dispute are in progress, 

Contracting 

in terven tion. 

Parties shall 

ARTICLE X 

refrain from 

Settlement of pispute between thp 

Contracting Parties Concerning Interpretation 

And Aoolication of the Agreement 

both 

any 

Disputes concerning the interpretation or implementation 

of this Agreement shall be settled amicably through 

diplomatic negotiations between the Governments of the 

Contracting Parties. 

ARTICLE Xl 

Application of other Provisions 

Whenever any issue is governed by thi~ Agreement and by 

.ny other Agreement to which both are Parties, 

favourable provisions shall be applied to investors. 

1. Either 

ARTICLE X I I 

Consultation and Amendment 

Contracting Party may request that 

consultation be held on any matter that 

Contracting Parties agree to discuss. 

mere 

a 

both 

2. This Agreement may be amended at any time, 

deems necessary, by mutual consent. 

if it 



ARTI CLE X II I 
Entry into Force 

Dur.tion !nd T.rminttion 

This Aqreement shall enter into 10rce thirty days 

a1ter the date on which the ContractinQ Parties notify 

each other that their constitution.l requirements have 

been fulfilled. It .hall remain in force 10r an initial 

period 01 ten ye.rs. It shall theretfter continue to be 

in force indefinitely, subject to the riqht of either 

Contractinq Party to terminate it by. twelve months prior 

notice in writing to the other ContractinQ Party. The 

notice m.y be Qiven at any time a1ter the end of the 

ninth year. However, with respect to an investment 

approved while the AQreement is in force its provisions 

shall continue to have effect for. period of ten years 

from the date of this ter~ination. 

In witness whereof, the UndersiQned duly authorized 

thereto by their r.spective Governments, have signed 

this Agreement. 

Done at Jakarta on 25. October 19.,1, in duplictte, 

in the Indonesian, Vietname.e .nd English langu.ges, .11 

teMt. being equally authentic. In c •• e of diverQence of 

intepretation, the Engli.h teMt .hall prevail. 

For the Government of the For the aovernment of the 

Republic of Indonesia Sociali.t Republic of Vietnam 

Coordinating Minister for 

Economy, Finance, Industry 

and Development Supervision 

TRAN DUC LUONG 

Vice Cha~rm.n of the 

Council of Ministers 


