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Agreement between the Government of
the Kingdom of Sweden and the Gov-
ernment of the Republic of Kazakhstan
on the Promotion and Reciprocal Pro-
tection of Investments

The Government of the Kingdom of Sweden
and the Government of the Republic of Ka-
zakhstan

desiring to intensify economic cooperation
to the mutual benefit of both countries and
to maintain fair and equitable conditions for
investments by investors of one Contracting
Party in the territory of the other Contracting
Party,

recognizing that the promotion and recipro-
cal protection of such investments favour the
expansion of the economic relations between
the two Contracting Parties and stimulate in-
vestment initiatives,

have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

(1) The term “investment™ shall mean any
kind of asset owned or controlled directly or
indirectly by an investor of one Contracting
Party in the territory of the other Contracting
Party, provided that the investment has been
made in accordance with the laws and regula-
tions of the other Contracting Party, and shall
include in particular, though not exclusively:

(a) movable and immovable property as well
as any other property rights, such as leases,
mortgage, lien, pledge, usufruct and similar
rights;

(b) a’'company or enterprise, or shares,
stocks or other kinds of interest in a company
or enterprise;,

(c) claims to money or any performance
having an economic value;

(d) intellectual property rights, technical
processes, trade names, know-how, goodwill
and other similar rights;

(e) business concessions conferred by nation-

Oversatming

Avtal mellan Konungariket Sveriges
regering och Republiken Kazakstans
regering om frimjande och msesidigt
skydd av investeringar

Konungariket Sveriges regering och Repub-
liken Kazakstans regering,

som onskar intensifiera det ekonomiska
samarbetet till msesidig nytta fér de bada
linderna och vidmakthalla skéliga och rdttvisa
forhallanden f6r investeringar av den ena av-
talspartens investerare inom den andra avtals-
partens territorium,

som erkénner att friimjande och dmsesidigt
skydd av sddana investeringar fréimjar utveck-
lingen av de ekonomiska forbindelserna mellan
de bada avtalsparterna och stimulerar investe-
ringsinitiativ,

har kommit éverens om [6ljande.

Artikel 1
Definitioner

[ detta avtal anvinds foljande definitioner:

I. Termen investering avser alla slags
tillgdngar som direkt eller indirekt ags eller
kontrolleras av en investerare {ran den ena av-
talsparten inom den andra avtalspartens territo-
rium, under férutsdtining att investeringen har
gjorts i enlighet med den andra avtalspartens
lagar och bestdmmelser, och omfattar i synner-
het, men inte uteslutande

a) 16s och fast egendom liksom varje annan
sakrdtt sAisom hyra, inteckning, pantritt, siker-
het, nyttjanderitt och liknande rittigheter,

b) ett bolag eller fdretag eller aktier, andelar
i ett f6retags aktiekapital och andra slags in-
tressen 1 et bolag eller ett féretag,

c) tordran pa penningar eller p4 annan pre-
station av ekonomiskt virde,

d) immaterialrdtter, tekniska processer,
firmanamn, know-how, goodwill och andra
liknande rattigheter,

¢) koncessioner grundade pa nationell lag-




al legislation, administrative decisions or under
contract, including concessions to search for,
develop, extract or exploit natural resources.

Goods that under a leasing agreement are
placed at the disposal of a lessee in the territory
of one Party by a lessor being an investor of the
other Party shall be treated not less favourably
than an investment.

A change in the form in which assets are
invested does not affect their character as in-
vestments.

(2) The term “‘investor” of a Contracting
Party shall mean:

(a) any natural person who is a national of
that Contracting Party in accordance with its
law; or )

(b) any legal person or other organisation or- ...

ganized in accordance with the law applicable
in that Contracting Party,

(c) any legal person not organized under the
law of that Contracting Party but controlled by
an investor as defined under (a) or (b).

(3) The term “returns” shall mean the
amounts vielded by an investment and in par-
ticular, though not exclusively, include profit,
interest, capital gains, dividends, rovalties or
fees.

(4) The term ““territory” shall mean the ter-
ritory of each Contracting Party as well as the
exclusive economic zone and the seabed and
the subsoil, over which the Party exercises, in
accordance with intenational law, sovereign
rights and jurisdiction for the purpose of explo-
ration, exploitation and conservation of natural
resources.

Article 2 :
Promotion and Protection of Investments

(1) Each Party shall in accordance with its
legislation in the field of foreign investment,

promote and admil in its territory investments
by investors of the other Contracting Party.

(2) In accordance with the national legisla-
tion relating to the entry and sojourn of aliens,
individuals working for an investor of one

SO 2006: 9

stiftning eller forvaltningsbeslut eller kontrakt,
innefattande koncession att undersoka, utveck-
la, utvinna och bearbeta naturtillgangar.

Egendom som med stéd av leasingavtal
stalls till en leasingtagares forfogande inom
den ena avtalspartens territorium av en leasing-
givare som #r investerare [rdn den andra avtals-
parten skall inte behandlas mindre forménligt
#n en investering.

En #ndring i den form i vilken en tillging
ir investerad skall inte inverka pa tillgangens
egenskap av investering,

2. Termen en avtalsparts investerare .avser
foljande:

a) tysiska personer som #r medborgare i av-
talsparten i enlighet med dess lagar,

b) juridiska personer eller andra organisa-
tioner som 4r organiserade i dverensstimmelse
med avtalspartens gillande lagar, och

©) juridiska personer som inte #r organise-
rade i1 6verensstimmelse med avtalspartens la-
gar men som 4r kontrollerade av en investerare
enligt definitionen i a eller b ovan.

3. Termen avkasting avser de belopp som
en investering avkastar och omfattar t synner-
het, men inte uteslutande, vinstmedel, rdnta,
realisationsvinster, utdelning, royalties och
avgifter.

4. Termen territorium avser varje avials-
parts respektive territorium och ekonomiska
zon samt den del av havsbottnen och dennas
underlag éver vilken den i enlighet med inter-
nationell ritt utdvar suversna rittigheter eller
jurisdiktion for utforskning, bearbetning och
bevarande av naturtillgéngar.

Artikel 2
Framjande och skydd av investeringar

|. Vardera avtalsparten skall, med beaktande
av sin allménna politik betréffande utlindska
investeringar, inom sitt territorium frémja in-
vesteringar av investerare fran den andra avtals-
parten och tillata sadana investeringar i enlighet
med sin lagstiftning.

2. Personer som arbetar fér en investerare
frén den ena avtalsparten, liksom hans famil-
jemedlemmar, skall, 1 enlighet med den na-
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Contracting Party, as well as members of their
household, shall be permitted to enter into,
remain on and leave the territory of' the other
Contracting Party for the purpose of carrying
out activities associated with investments in
the territory of the latter Contracting Party.

(3) Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair the management,
maintenance, use, enjoyment or disposal there-
of nor the acquisition of goods and services or
the sale of their production, through unreason-
able or discriminatory measures.

(4) The investments made in accordance
with the laws and regulations of the Contract-
ing Party in whose territory they are under-
taken, shall enjoy the full protection of this
Agreement and in no case shall a Contracting
Party award treatment less favourable than that
required by intemational law. Each Contracting
Party shall observe any obligation it has en-
tered into with investors of the other Contract-
ing Party with regard to their investment.

(5) Each Party shall provide eftective means
of asserting claims and enforcing rights with
respect to investments covered by this Agree-
ment.

(6) Each Party shall ensure that its laws,
regulations, administrative  practices and
procedures of general application, and adjudi-
catory decisions, that pertain or affect invest-
ments covered by this Agreement are promptly
published or otherwise made publicly known.

(7) Returns yielded from an investment shall
be given the same treatment and protection as

" an investment.

Article 3
National and Most Favoured Nation
Treatment of Investments

(1) Each Party shall apply to investments
made in its territory by investors of the other
Contracting Party a treatment which is no less
favourable than that accorded to investments
made by its own investors or by investors of
any third State, whichever is the more favour-
able.

tionella lagstiftningen om utlénningars inresa
och uppehall, tillatas att inresa i, uppehétla sig
inom och lidmna den andra avtalspartens terri-
torium for att utéva verksamhet som samman-
hénger med investeringar i denna avtalsparts
territorium,

3. Vardera avtalsparten skall sikerstalla att
investeringar som gjorts av investerare fran
den andra avtalsparten alitid far en rittvis
och skilig behandling och skall inte genom
oskiliga eller diskriminerande atgérder hindra
forvaltning, underhall, utnyttjande, atnjutande
eller avyttring av dem och inte heller térvary
av varor eller tjanster eller forsaljning av dessa
investeringars alster.

4. Investeringar som gjorts 1 enlighet med
lagar och andra fdrfattningar i den avtalspart
inom vars territorium de gérs skall Atnjuta
fullstindigt skydd av detta avtal och i inget
fall skall en avtalspart ge en mindre formanlig
behandling 4n den som fordras enligt interna-
tionell ratt. Vardera avtalsparten skall fullgéra
de skyldigheter den har atagit sig gentemot den
andra avtalspartens investerare med avseende
pa deras investering.

5. Vardera avtalsparten skall tillgodose eftek-
liva mojligheter att vidia atgiirder for att hivda
ansprik och gora gillande rittigheter med avse-
ende pa investeringar som tacks av detta avtal.

6. Varje part skall tillgodose att dess lagar,
bestimmelser, forvaltningspraxis och allmént
tillimpade forfaranden samt avgoranden i tvis-
ter som géller eller paverkar investeringar som
ticks av detta avtal omedelbart publiceras eller
p4 annat sitt gors allmént kinda.

7. Avkastning fran en investering skall ges
samma behandling och_ skydd som en inves-
lering.

Artikel 3
Nationell behandling och mest gynnad
nations-behandling av investeringar

). Vardera avtalsparten skall ge investeringar
gjorda inom dess territorium av investerare fran
den andra avtalsparten en behandling som inte
dr mindre (6rmanlig #n den som den ger inves-
teringar gjorda av sina egna investerare eller av
investerare fran tredje land, beroende pa vilken
behandling som 4r den mest forméanliga.




(2) Notwithstanding the provisions of
Paragraph (1) of this Article, a Contracting
Party which has concluded or may conclude
an agreement regarding the formation of a
customs union, a common market or a free-
trade area shall be free to grant, by virtue of
such agreements, more favourable treatment to
investments by investors of the State or States
which are also parties to the aforesaid agree-
ments, or by investors of some of these States.

(3) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Party to extend to investors of the other
Party the benefit of any treatment, preference
or privilege resulting from any international
agreement or arrangement relating wholly or
mainly to taxation or any domestic legislation
relating wholly or mainly to taxation.

Article 4
Expropriation

(1) Neither Contracting Party shall take any
measures depriving, directly or indirectly, an
investor of the other Contracting Party of an
investment unless the following conditions are
complied with:

(a) the measures are taken in the public in-
terest and under due process of law;

(b) the measures are not discriminatory';

(c) the measures are accompanied by provi-
sions for the payment of prompt, adequate and
effective compensation, which shall be trans-
terable without delay in a freely convertible
currency.

(2) Such compensation shall amount to the
fair market value of the investment expropri-
ated at the time immediately before the expro-
priation or impending expropriation became
known in such a way as to affect the value of
the investment (heretnafter referred (o as the
“Valuation Date™).

Such fair market value shall at the request of
the investor be expressed in a freely convert-
ible currency on the basis of the market rate
of exchange existing for that currency on the
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2, Utan hinder av bestimmelserna i punkt
| ovan skall en avtalspart, som har ingatt el-
ler kan komma att inga avtal om upprattande
av en tullunion, en gemensam marknad eller
ett frihandelsomrade vara fri att med stéd av
sddana avtal bevilja mer formanlig behandling
till investeringar av inveslerare fran den eller
de stater som ockséa ingar 1 namnda avtal eller
till investerare fran vissa av dessa stater.

3. Bestimmelserna i punkt 1 ovan skall inte
tolkas sa att de aldgger den ena avtalsparten att
till investerare fran den andra avtalsparten ut-
stracka [drménen av behandling, fordelar eller
privilegier som foljer av ett nu befintligt eller
framtida internationellt avtal eller arrangemang
som fullstandigt eller till dvervigande del hin-
for sig till beskattning eller inhemsk lagstift-
ning som fullstandigt eller till dvervigande del
hanfdr sig till beskattning

Artikel 4
Expropriation

|. Ingendera avtalsparten skall vidta atgéirder
som direkt eller indirekt frantar en investerare
fran den andra avtalsparten en investering, sa-
vida inte foljande villkor &r uppfyllda:

a) Att torfarandet vidias i allmiint intresse
och i enlighet med vederborligt rattsligt for-
farande.

b) Att forfarandet r icke-diskniminerande.

c) Att forfarandet atfoljs av atgirder for
betalning av omedelbar, adekvat och effektiv
ersittning som skall kunna oOverforas utan
drtjsmal i en fritt konvertibel valuta.

2. Ersittningen skall uppgé till den expro-
prierade investeringens skiliga marknadsvirde
vid tidpunkten fér expropriationen eller ome-
delbart fore denna eller innan den fdrestaende
expropriationen blev kénd pa ett sddant sitt at
det pdverkade investeringens virde. (Denna
tidpunkt benimns i det foljande varderings-
dagen.)

Detta skéliga marknadsvirde skall pa begé-
ran av investeraren uttryckas 1 en fritt konver-
tibel valuta pa grundval av gallande vixelkurs
for valutan i fraga pa vérderingsdagen. Ersatt-

5
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Valuation Date. Compensation shall also in-
clude interest at a commercial rate established
on a market basis from the date of expropria-
tion until the date of payment.

(3) The provisions of Paragraph (1) and (2)
of this Article shall also apply to the returns
from an investment as well as and, in the event
of liquidation, to the proceeds from the liquida-
tion.

(4) Where a Contracting Party expropriates
the assets of a company or an enterprise in its
territory in which investors of the other Con-
tracting Party have an investment, including
the ownership of shares, it shall ensure that
the provisions of this Article are applied to the
extent necessary to guarantee prompt, adequate
and effective compensation in respect of their
investment to such investors of the other Con-
tracting Party.

Article 5
Compensation

(1) Investors of either Contracting Party
whose investments suffer losses in the terri-
tory of the other Contracting Party owing to
war or other armed conllict, a state of national
emergency, revolt, insurrection or riot shall be
accorded, with respect to restitution, indem-
nification, compensation or other settlement,
a treatment not less favourable than that ac-
corded to its own investors or to investors of
any third State. Resulting payments shall be
transferable without delay in a freely convert-
ible currency.

(2) Without prejudice to Paragraph (1) of
this Article, investors of a Contracting Party
who in any of the situations referred to in that
paragraph, suffer losses in the territory of the
other Contracting Party resulting from:

(a) requisitioning of its investment or part
thereof by the latter’s forces or authorities; or

(b) destruction of its investment or part
thereof by the latter’s forces or authorities,
which were not required by the necessity of the
situation, shall be accorded restitution or com-
pensation which in either case shall be prompt,
adequate and effective.

ningen skall ocksé inbegripa rénta till géngse
marknadsriintesats fran dagen for expropriatio-
nen till betalningsdagen.

3. Bestammelserna i punkterna | och 2 ovan
skall ocksa tillampas pa avkastningen av en
investering liksom, vid héndelse av likvidation,
p4 avkastningen av likvidationen.

4. Nar en avtalspart exproprierar tillgangar
tillhoriga ett bolag eller ett foretag inom sitt
territorium i vilket investerare fran den andra
avtalsparten har en investering (d#ribland
innehav av aktier), skall den sikerstilla att
bestammelserna i denna artikel tillimpas i den
utstriickning som ér nédvéndig for att garantera
omedelbar, riktigt och effektiv gottgsrelse med
avseende pa dess investering till sidana inves-
terare frAn den andra avtalsparten.

Artikel 5
Ersdtming

1. Investerare tran endera avialsparten vars
investeringar inom den andra avtalspartens
territorium lider skada till foljd av krig eller
annan vipnad kontlikt, nationellt nodlage,
revolt, uppror eller upplopp skall it fraga om
restitution, gottgorelse, erséttning eller annan
uppgorelse medges en behandling som inte
dr mindre férmanlig dn den som avialsparten
beviljar sina egna investerare eller investerare
fran tredje land. Hérav foljande utbetalningar
skall kunna overtoras utan dréysmal 1 en frtt
konvertibel valuta.

2. Utan att det skall inverka p4 punkt 1 ovan,
skall investerare [rén en avtalspart som i nadgon
av de situationer som avses i den punkten lider
skada i den andra avtalspartens terntorium pa
grund av

a) total eller partiell rekvisition av investe-
ringen av den sistnimnda partens styrkor eller
myndigheter, eller

b) total eller partiell férstoring av inves-
teringen av den sistnimnda partens styrkor
eller myndigheter som inle har motiverats av
situationens nodtvang, tillerkdnnas restitution
eller ersattning som 1 bada fallen skall vara
omedelbar, adekvat och effektiv.




Article 6
Transfers

(1) Each Contracting Party shall allow with-
out delay the transfer in a freely convertible
currency of payments in connection with an
investment, including in particular though not
exclusively:

(a) the returns;

(b) the proceeds from a total or partial sale
or liquidation of any investment by an investor
of the other Contracting Party;

(c) funds in repayment of loans;

(d) a compensation according to Article 4
or5; and

(e) the eamnings of individuals, not being
nationals of its state, who are allowed to work
in connection with an investment in its territory
and other amounts appropriated for the cover-
age of expenses connected with the manage-
ment of the investment.

(2) Any transfer referred to in this Agree-
ment shall be effected at the market rale of
exchange existing on the day of transter with
respect to spot transactions in the currency to
be transferred. In the absence of a market for
foreign exchange, the rate to be used will be
the most recent rate applied to inward invest-
ments or the most recent exchange rate for
conversion of currencies into Special Drawing
Rights, whichever is the most favourable to the
investor.

Article 7
Subrogation

If a Contracting Panty or its designated
agency makes a payment to any of its inves-
tors under a insurance or guarantee contract it
has granted in respect of an investment in the
territory of the other Contracting Party, the lat-
ter Contracting Party shall, without prejudice
to the rights of the former Contracting Party
under Article 9, recognize the transfer of any
right or title of such an investor to the former
Contracting Party or-its designated agency and
the right of the former Contracting Party or
its designated agency to exercise by virtue of
subrogaltion any such right or title to the same
extent as its predecessor in title.
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Artikel 6
Overforingar

1. Vardera avtalsparten skall utan drojsmal
tillata ¢verforing i en [ritt konvertibel valuta av
betalningar hinforliga till en investering som
skall sidrskilt, men inte uteslutande, innefatta
foljande:

a) Avkastning.

b) Behallning av en total eller partiell avytt-
ring eller likvidation av en investering gjord av
en investerare fran den andra avtalsparten.

¢) Belopp som aterbetalning av lan.

d) Erséttning enligt artiklarna 4 eller 5.

¢) Inkomster uppburna av personer, som inte
ar medborgare i avtalsparten, vilka har tillstand
att arbeta 1 samband med en investering inom
denna avtalsparts territorium och andra medel
som anvisats [or att ticka utgifter i samband
med forvaltningen av investeringen.

2. Overforingar som avses 1 detta avtal skall
verkstéllas (ill den marknadskurs for vixling
som galler dagen for overforingen i fraga for
enstaka transaktioner i den valuta som skall
dverforas. Om det inte finns ndgon marknad for
utlindska valutor, skall den véxelkurs tillim-
pas som senast tilldimpades for inkommande
investeringar eller den senaste vixelkursen tor
konvertering av valutor i strskilda dragnings-
rétter, beroende p4 vilkendera vixelkursen som
ir den mest formanliga f6r investeraren.

Artikel 7
Subrogation

Om en avtalspart eller dess utsedda organ
gbren utbetalning till nagon av sina investerare
i enlighet med en forsakring eller ett garanti-
avtal som den har beviljat med avseende pa
en investering inom den andra avtalspariens
territorium, skall den sistndmnda avtalsparten,
utan forfang fér den forstndmnda avtalspartens
rattigheter enligt artikel 9, erkdnna dverlatelsen
av alla rattigheter och ansprak som tillkom-
mer en sadan investerare till den férstnamnda
avialsparten eller dess utsedda organ och den
forstndmnda avtalspartens eller dess utsedda
organs ritt all med st¢d av subrogation utéva
sAdana réttigheter eller ansprak i samma ut-
strackning som den tidigare rittsinnehavaren.
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Article 8

Disputes between an Investor and a
Contracting Party

(1) Any dispute concerning an investment
between an investor of the Contracting Party
and the other Contracting Party shall, if pos-
sible, be settled by means of negotiations.

(2) If any such dispute cannot be settled
within six months following the date on which
the dispute has been raised by the investor
through written notification to the Contracting
Party, each Contracting Party hereby consents
to the submission of the dispute, at the inves-
tor’s choice, for resolution by intemational
arbitration to one of the following fora:

1) the International Centre for Settlement
of Investment Disputes (ICSID) for settle-
ment by arbitration under the Washington
Convention of 18 March 1965 on the Settle-
ment of Investment Disputes between States
and Nationals of Other States provided both
Contracting Parties have joined to the said
Convention, or

ii) the Additional Facility of the Centre,
if the Centre is not available under the Con-
vention, or

1) an ad hoc tribunal set up under Arbi-
tration Rules of the United Nations Com-
mission on International Trade Law (UN-
CITRAL). The appointing authority under
the said rules shall be the Secretary General
of ICSID.

If the parties to such a dispute have dif-
ferent opinions as to whether conciliation or
arbitration is the more appropriate method of
settlement, the investor shall have the right to
choose.

(3) Any arbitration under the Additional
Facility Rules or under the UNCITRAL Arbi-
tration Rules shall, at the request of either party
to the dispute, be held in a state that is a party
to the United Nations Convention on (he Re-
cognition and Enforcement of Foreign Arbitral
Awards, done at New York, June 10, 1958 (the
New York Convention).

(4) The consent given by each Contracting
Party in Paragraph (2) and the submission of
the dispute by an investor under the said para-
graph shall constitute the written consent and
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Artikel 8

Tvister mellan en investerare och en
avtalspart

I. Tvister om en investering mellan & ena
sidan en investerare fran den ena avtalsparten
och & andra sidan den andra avtalsparten skall
om mojligt 19sas genom fsrhandlingar.

2. Om en sadan tvist inte kan [6sas inom sex
manader efter den dag da investeraren skrift-
ligen begirde forhandlingar med avtalsparten,
ger avtalsparterna harmed sitt samtycke till att
tvisten hdnskjuts fér lésande genom interna-
tionell skiljedom till ettdera av [dljande fora
enligt investerarens val:

1) Internationella centralorganet for bilag-
gande av investeringstvister (ICSID) for
losande genom skiljedom enligt Washing-
tonkonventionen av den 18 mars 1965 om
biliggande av investeringstvister mellan
slater och medborgare i annan stat under
forutsittning att bida avtalspartema 4r an-
slutna t1l} denna konvention.

if) ICSID:s tillaggsfacilitet, om ICSID
inte &r tllgingligt enligt konventionen.

iii) En domstol som tillfalligt upprittas i
enlighet med Forenta nationeras kommissions
for internationell handelsrdtt (UNCITRAL)
regler for skiljeforfarande. Den utseende myn-
digheten enligt UNCITRAL :s regler skall vara
[CSID:s generalsekreterare.

Om de tvistande parterna har olika uppfatt-
ning om huruvida térlikning eller skiljedom ar
det bista sittet att 16sa tvisten, skall investera-
ren ha ritt att vilja.

3. Skiljeforfarande enligt reglerna for till-
laggstaciliteten eller enligt UNCITRAL -reg-
lerna om skiljeférfarande skall, p& beg#iran av
endera av de tvistande parterna, 4ga rum i en
stat som &r part 1 Férenta nationernas konven-
tion om erkdnnande och verkstillighet av ut-
landska skiljedomar, upprittad i New York den
10 juni 1958 (New York-konventionen).

4. Det samtycke som ges av vardera avtals-
parten enligt punkt 2 ovan och en investerares
hanskjutande av tvisten enligt den n4mnda
punkten skall utgéra skriftligt samtycke eller
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written agreement of the parties to the dispute
to its submission for settlement for the purpos-
es of Chapter II of the Washington Convention
(Jurisdiction of the Centre) and for the purpose
of the Additional Facility Rules, Article 1 of
the UNCITRAL Arbitration Rules and Article
1T of the New York Convention.

(5) In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defense, counterclaim, right of set-oft’
or for any other reason, that indemnification
or other compensation for all or part of the
alleged damages has been received pursuant
to an insurance or guarantee contract, but the
Contracting Party may require evidence that
the compensating party agrees to that the inves-
tor exercises the right to claim compensation.

(6) Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute. Each Party shall carry
out without delay the provisions of any such
award and provide in its territory for the en-
forcement of such an award.

Article 9
Disputtes between the Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or appli-
cation of this Agreement shall, as far as possi-
ble, be settled by negotiations between the two
Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on which
such negotiations were requested by either
Contracting Party, it shall upon the request of’
either Contracting Party be submitted to an
arbitration tribunal.

(3) The arbitration (ribunal shall be set up
from case to case, each Contracting Party ap-
pointing one member. These two members
shall then agree upon a national of a third
State as their chairman, to be appointed by
two Parties. The members shall be appointed
within two months, and the chairman within
four months, from the date either Contracting
Party has notified the other Contracting Party
of its wish to submit the dispute to an arbitra-
tion tribunal.

(4) If the time periods specified to in Para-
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skriftlig Overenskommelse mellan de tvis-
tande parterna for tvistens hénskjutande till
19sning i den mening som avses i kapitel II i
Washingtonkonventionen (centralorganets ju-
risdiktion), tilldggsfacilitetens regler, artikel 11
UNCITRAL-reglerna om skiljeférfarande samt
artiket Il i New York-konventionen.

5. En avtalspart skall inte, i ett forfarande
som giller en investeringstvist, som forsvar,
genfordran, ritt till motfordran eller av nagon
annan anledning &beropa att ersittning eller
annan erséttning har mottagits for hela den
pastddda skadan eller en del av den till féljd av
en forsikring eller ett garantiavtal, men avtals-
parten fir begira bevisning p4 att den kompen-
serande parten samtycker till att investeraren
utovar rétten att begiéira kompensation.

6. Skiljedom enligt denna artikel skall vara
slutgiltig och bindande for de tvistande par-
terna. Vardera avtalsparten skall utan drojsmal
genomfora vad som bestiimts i varje siddan
skiljedom och tillse att den verkstdlls inom sitt
territorium.

Artikel 9
Tvister mellan avtalsparterna

I. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mojligt losas genom férhandlingar mellan
de bada avtalsparterna.

2. Om tvisten inte kan losas pA detta satt
inom sex manader fran den dag da nagon av
avtalsparterna begiarde férhandlingar, skall
den pa endera partens begaran hanskjutas till
skiljedomstol.

3. En skiljedomstol skall upprittas for varje
enskilt fall pa foljande satt. Avtalsparterna skall
utse var sin ledamot. Dessa bada ledamoter
skall ena sig om en medborgare i tredje land,
som skall vara domstolens ordférande och ut-
ses av avialsparternas regeringar. Ledaméterna
skall utses inom tvd manader och ordféranden
inom fyra manader frin den dag di den ena
avtalsparten meddelade den andra att den 6ns-
kade hinskjuta tvisten till skiljedomstol.

4. Om tidsfristema i punkt 3 ovan inte har
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graph (3) of this Article have not been com-
plied with, either Contracting Party may, in
the absence of any other relevant arrangement,
invite the President of the International Court
of Justice to make the necessary appointments.

(5) If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph 4 of this Ar-
ticle or is a national of either Contracting Party,
the Vice-President shall be invited to make the
necessary appointments. If the Vice-President
is prevented from discharging the said function
or is a national of either Contracting Party, the
most senior member of the Court who is not
incapacitated or a national of either Contract-
ing Party shall be invited to make the necessary
appointments.

(6) The arbitration tribunal shall reach its
decision by a majority of votes, the decision
being final and binding on the Contracting Par-
ties. Each Contracting Party shall bear the costs
of the member appointed by that Contracting
Party as well as the costs for its representation
in the arbitration proceedings; the cost of the
chairman as well as any other costs shall be
borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decision direct that a higher proportion of
costs shall be borne by one of the Contracting
Parties. In all other respects, the procedure of’
the arbitration (ribunal shall be determined by
the tribunal itself.

Article 10
Application of the Agreement

(1) This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or any
claim concerning an investment which was set-
tled, before its entry into force.

(2) This Agreement shall in no way restrict
the rights and benetits which an investor of
one Contracting Partv enjoys under national
or international law in the territory of the other
Contracting Party.

1akttagits, kan en avtalspart, i avsaknad av an-
nan tillimplig ordning, anmoda Internationella
domstolens president att gora de erforderliga
tillséttningarna.

5. Om Intemationella domstolens president
tr forhindrad att fullgdra den uppgift som av-
ses 1 punkt 4 ovan eller om han 4r medborgare
i nigon av avtalsparterna, skall vicepresidenten
anmodas att gora de erforderliga tillsdttningar-
na. Om denne ir forhindrad att fullgsra denna
uppgift eller om han dr medborgare 1 nagon av
avialsparterna, skall den till tjdnstearen aldste
ledamot av domstolen som inte har forfall eller
4r medborgare i ndgon av avtalsparterna anmo-
das att gora de erforderliga tills4ttningarna.

6. Skiljedomstolens avgorande skall fattas
med majoritet och vara slutgiltigt och bindande
for avtalsparterna. Var och en av avtalsparterna
skall bdra kostnadema for sin ledamot och for
sin representation i skiljefortarandet. Kostna-
derna for ordféranden och &vriga kostnader
skall i lika delar béras av avtalsparterna. Skil-
Jedomstolen kan dock besluta att en avtalspart
skall béra en storre del av kostnaderna. | alla
andra avseenden skall skiljedomstolen sjilv
faststiila sina procedurregler.

Artikel 10
Avtalets tilldmpning

1. Detta avial skall tillimpas pa alla investe-
ringar oberoende av om de har gjorts fore eller
efter avtalets ikrafttridande, men inte pa tvister
om en investering som har uppkommit eller pa
ansprak rorande en investering som reglerats
fore avtalets ikrafttrddande.

2. Detta avtal skall inte pa nagot sitt in-
skrinka de rittigheter och férméner som en
investerare fran den ena avtalsparten enligt
nationell eller internationell ratt dtnjuter inom
den andra avtalspartens territorium.




Article 11
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
tulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

(2) This Agreement shall remain in force
for a period of fifteen years. Thereafter it shall
remain in force unti] the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agree-
ment.

(3) In respect of investments made prior to
the date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles | to 10 shall remain in force for a
further period of fifteen years trom that date.

In witness whereof the undersigned, duly
authorized to this effect, have signed this
Apgreement.

Done at Stockholm on 25 October, 2004 in
duplicate in the English language.

For the Government of the Kingdom of Sweden
Leif Pagrotsky

For the Government of the Republic
of Kazakhstan
Alilbek Jaksvbekov
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Artikel 11
Tkrafitrddande, varaktighet och uppsagning

1. Avtalsparterna skall meddela varandra nir
de konstitutionella formaliteterna for avtalets
ikrafttradande har uppfyllts. Avtalet trider i
kraft den forsta dagen 1 den andra ménaden
efter dagen for mottagandet av det sista med-
delandet.

2. Detta avtal skall gélla for en tid av 15 ar.
Darefter skall det fortsitta att gilla till dess att
tolv ménader har gatt frdn den dag da endera
avtalsparten skriftligen meddelar den andra av-
talsparten om sitt beslut att siga upp avtalet.

3. For investeringar som gjorts fre den dag
di uppsdgningen av detta avial borjar gilla,
skall bestdimmelsema i artiklama 1-10 fortsétta
att gélla i ytterligare 15 ar fran den dagen.

Som bekriftelse harpa har vi, dirtill veder-
bérligen befullmédktigade, undertecknat detta

avtal, vilket skedde i Stockholm den 235 okto-
ber 2004 1 tva exemplar pa engelska spriket.

For Konungariket Sveriges regering:
Leif Pagrotsky

For Republiken Kazakstans regering:
Alitbek Jaksybekov

Egita Norstedts Tryckeri, Stockholm 2006
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