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The Republic of Poland and the State of Kuwait,

i

TR

' hereinarier collectively referred to as the Contractir_\g n3
| . g ;4
i States, and each referred to as a Contracting State;

Desiring to create favourable conditions for greater
g g

economic co-operation between them and in particular for
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investments by investors of one Contracting State in the i

territery of the other Contracling State;

-

Recognizinig that the encouragement and reciprocal

protection under international agreements oi such
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investmenis wiil b vonducive w the siimuiaition of business i
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initiative and will increase prosparity in bsth Contracling

States;
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Have agreed as {ollows:
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¥ Definitiznis ra
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J For the purposes of this Agreement Iy
k : a
% . H
'F, (1) The term "“investmant" shall mean every kind of i
1 ) ' . o

a asset ownad or controlled directly or indirectly by :

an investor of a Contracting State and invested in

L At

k3

;; the territory of the other Contracting Siate in H
p accordance with the laws and regulations of that e;
t": State. Without restricting the generality of the .4}
1. foregoing the term "investment" shall include: ‘3
d
;

) . i
(a) movable and immovable property as well as .&‘1
any other property rights in rem such as 4

' . i
mortgages, liens, pledges, usufruct and i)
similar rights; s

b3

o

(b) shares, stocks and debeniuies of companies oo

i4

or other rights or interests in such companies, 1

loans and securitics issuad by a Contracting i

; : 4

State or any of itc investors and returns 3

-

retained for the purpose of re-invesiment; s

(c) debt, service and claims to money or to any

; i

performance having econoinic value associated o

¥ with an investment; 7

2] -“:

h s

b (d) intellectua! and industrial proparty rights, 7
3

Qi including, but not limited to, rights with

£ . ) }

g respect to copyriulits. trademarks, patents, i

1 %

H et

E, industriz! designs, Ynow-hzvw, trade sscrets, -

3 . td

t‘j'. trade names and goodwill; ¥
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1 (e) 'any right conferred by law, administrative

. decisions or coniract, inciuding licences and

_:; permits issued p'h-!z'sur_.—.t to law, which have

-3 an eccriomic value and are necessary for

LI conducting econainic activity such as rights

T -y %
T N |

|

i (2) Any alteration of the form in which assets are,

'4 invested or reinvested shall not affect their
character as investment.

(3) The term "investor" shall mean any natural or

juridical person including the Government of a
Contracting State who invests in the territor? of
the other Contracting State.

Z_;' (4) The term "natural person" shall mean with respect

E? to either Contracting-State a natural person

f: holding the nationality of that State in accordance

_; with its laws.

g: (5) The term "juridical person" shall mean with respect

% to either Contracting State, any entity established

é "in accordance with, and recogrized as a juridical

i person by the law of the Contracting State, such

I as institutions, de-ve!opment funds, enterprises,

fl agencies, cooperatives, partnerships. corporaiicns

E authorities, foundations, companies, firms,

;j establishments, organizations and business associa-

) tions or similar entities irrespeclive of whether their

f liabiiities are limited or ovtherwise; and any entily

5 established culside the jurisdiction of ¢ Controcting

E State as a juridical person and in which such State

i
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to prospect, explore, extract,. win or utilize

natural resources, and rights tc manufacture,

use and sell products.
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& or any of its nationals ci- any juridical person .

bl ’ ' |

[-7 established within its jurisdiction has a predomina-

!‘j ting interest. s
b !

2 I

E (6) The term "own" 'or "control" shall mean ownership I

;_r! -or other means of control exercised through :

PO

D@ ettt vhan B4

subsidiaries or affiliates wherever located.

cw

(7) The term "returns" shall mean amounts yielded by

i s Y- -
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an investment and in particular, though not »

L.

} exclusively, includes profits, interest, capital gains, ,
3 dividends, royalties, management, technical assistance '
E or other fee; and payment in kind. i
3 (8) The term "territory" means all the territory of a Li
= Conti‘acting State recognized by international law tj
i including any area beyond the territorial sea which :l;
‘ in accordance with International Law has been or [;:
‘ na

may be designated under the laws of a Contracting

State as an area over which a Contracting State may

exercise sovereign rights or jurisdiction.
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(9) The term "associated activities" includes, but is

not limited to:
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5 (a) the establishment, control and maintenance of ity
2 b g
&} ; branches, agencies, offices, factories or other %
1 T : 4
2 facilities for the conduct of business; %
i li 4
2 A g ; £
‘Lf_ (b) the organization of companies under applicable

il .
i laws and regulations; the acquisition of t

4y i
o companies or interests in companies or in their :
f: property; and thz management, control, ;
1 maintenatice, use, enioyment and expansion. !
' "
'J' . . . . " :
}_}"I ‘ and the sale, liquidation, dissclution or other :
:“i disposition, of ccmpanies organized or acquiied;
i ;
£s
b
t.
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{c) the making, performance and enforcement of

contracts related to investment;

" (d) the acquisition (whether by purchase, lease

or any other legal means), ownership and

disposition (whether.by sale, testament or any

other legal means) of personal property of all

kinds, hath tanaible and intangible;
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(e) the leasing of real property appropriate for

the conduct of business;

' (f) the acqusition, maintenance and protection of 5
copyrights, paten'_cs, trademarks, trade secyets, g
trade names, licences, and other approvals of ‘fg
products and manufacturing processes, and Fr!;
other industrial property rights; and "‘

o4

10l
-

(g) the borrowing of funds at marked terms and

conditions from local! financial institutions,

R e s N s
-
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as well as the purchase and issuance of equity

shares in the local financial markets, and, in ¢4

!

accordance with national regulations and iy

3

practices, the purchase of foreign exchange A ':

| for the operation of the enterprise. i,

.ARTICLE 2°

¥l Promotion aind Froteclion of Investmeaiiis '*1

A E.% (1) Each Contracting State undertakes to provide and ,
b \:3 Ei fmaintain a favourable environment for existing or 4
TR i
Eé: \Y new investments and reinvested returns of investcrs .r}
E{i of the other Contracting State and shall, in applying :;

E its laws, regulations, administrative practices and “

i :
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procedures, permit such investments to be
established and acquired in its territory on terms :

and conditions that accord treatment not less

i - e
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" favourable than the treatment it accords to

| A
4 i

o E investments of- its own im{éstors o to investors IH}
e " cf any third State, whichever is the most favourable. E%
§ - il

:g (2) Investments made by investors of each Contiacting 1'13,

'é, State shall enjoy full protection and security in the ’,g

8 territory of the other Contracting State. Neither J\

‘J Contracting State' shall in any way impair by ‘ r}

F .unreasonable or discriminatory meésures the rights "3

F' of investors of the other Contracting State to manage, ?

! maintain, use, profit from or dispose of investments !'-3

1 in its territory. ifj

S : 5

! (3) Each Contracting State shall endeavour to take the e

;\;‘3 ;E necessary ITIEE!SUI"ES and legislations for granting of h}
: ¥ appropriate facilities, incentives and other forms ler
%l of encouragement for investments made by investers 'r‘j

L}' of the other Contracting State. ' _n

H §

El (4) Investors of either Contracting State shall he .ri

F;' entitled to apply to the competent authorities in the “

F‘ host State for the appropriate facilities, incentives :

E; and other forms of encouragement and the host Siate ;

E: shall grant them all assistance, consents, approvals, "

ir-ii licences and authorizations to such an extent and :

EI cn such terme and conditinns az shall, from time to I’H

?J;' time, be determined by the laws and regulations of

Nl E the host State. J:
A o

:d (5) With respect to its tax policies, each Contracting 1%

r:*i State should strive to accord fairness and egquity iy

' in the treatment of invesiments of investors of the '!
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I other Contracting State. v
i1 3
E-f‘ . 2. B . ;.I
L'_: (6) The Contracting States shall periodically ccnsult i
e : .
[: betwee themselves concerning investment !‘}
a =
EI opportunities within the territory of each other in Et;
thg 21 various sectors of the economy to determine where 5|
~ P ' ; ’ : i
8 investments from one Contracting State into the 5
E.;: other may be most beneficial in the interest of both 'rq
- P
Eﬁ Contracting States. 4
: H
E (7) To attain the objectives of this Agreement, the H
. . !
E Contracting States shall encourage and facilitate
3 the formation and establichment of the appropriate i
joint legal entities between the investors of the

TS T vy e g ey a1

i

;; -Contracting States to establish, develop and execule |?
3 investment projects in different economic sectors in iz
l accordance with the laws and regulations of the host s;j
E State. ::'é

TAIT
EUNEE SR Y

(8) Investors of either Contracting State shall be

; permitted to engage top managerial and technical. ;J
T . , . . wad
H personnel of their choice regardless of naticnality Ly
gl : ' jr
58 to the extent permitted by the laws of tha host : i
.j' . ) e
Ef State. The Contracting States shall make available 2
ol 13
5;. 2 all necessary facilities including the issuance of - i
1 visas and permits of stay to such managerial and ks
E:} technical personnc! and to their families in B
2k " i
b accordance with the laws and regulations of the
1 ;
3 Contracting States.
F ,
~ . s
g ' ' £
iq (9) Each Contracting State shall seek to avoid td
e, T g : s .
S t, performance requirements as a condition of
: eyl k
1! . . . . = i
1 establishment, expansion or maintenanca of invest :
il " . B t"-a
3 ments, which require or enforce commilinents to 'y
=i 1=
» export qgoods produced or which specify that gcods 55
Eﬁi
Ll
1i :
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bt " or services musl be purchased locally, or which
[ ) &
% impose any other similair requirements. o
L
L (10)* Each Contracting State recognizes that in order to %
fa =
by maintain a favourable environment for investments 4
b ra
(o = . . . . ) . i
B N & in its territory by investors of the other Contracting 14
=2 H <
& State, it shall provide effective means of asserting i
[} P
}4 claims and enforcing riahts with respect to l¢1
- . e
i . ; g 2 ‘2
s investment agreements, investment authorizations :ég
: i3
5 q . :
E and properties. Each Contracling State shall grant iiq_
4 : ; o
H to investors of. the other Contracting State, on L2
e
ig _terms and conditions not less favourable than those i
o which it grants in like situations to its own investors :f
8 HE]
4 or to investors of any third State, whichever is the S
ii most favourable treatment, the right of access to 3
| ; o _— , . '
‘l its courts of justice, administrative tribunals and ,E;
A . . s 4 - I3
E@i agencies, and all other bodies exercising adjudicatoiy 53
. ! 3
N o b i . . I3
=35 B authority, and the right to employ persons of their i
¢ i * : ; ; ) o d
1 choice, who otherwise qualify under applicable laws by
. r‘
3 ) . &
:;‘. and regulations of the forumn for the purpose of 3
{-} asserting claims, and enforcing rights, with respect i
£l o B
b to their investments.
H |
| g -
E;. (11)  The Contracting States recognize that, consistent =,
{3l ) . ¢ — - g s
3 with this Article, conditions of competitive equality - L
il it
;[;;T should be maintained where investmenis owned or i
Hil - e
a controlled by a Contracting State or its agencies i
3 : . g ok § ks 3
; and instrumentalities are in competition within the £
fa territory of such State, with privaiely owned or §
& : .
1 controlied investments of investors of the olher s
T Contractinu State. -
L
. .‘i ‘. Iie
it - ; & ; i1
_:‘; (12) Each Centracting State shall make public all laws, "4
k3 - L , . i 3
i reguiations, administirative practices and procedures 15
Fl L
i that pertain to or alfact investments in its lerritory

of invesiors of the cther Contracting State.
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iy : _ _ ARTICLE 3 :
g | - :
' - Standard of Treatment 3
L e
|32 c
L (1) Each Contracting State shall accord investments 3
i 3 ) 3
! and associated activities in connection with these ;
E"j investments, made in its territory by investors of b
E the other Contracting State, treatment not less ;;
k] s (S
E" favourabie than that which it accords in like E“j
situations to investments énd associated activities 1
i . b
%j of its own investors or investors of any third’ “
% State, whichever is the most favourable. '?1

—_—— = - (1R
& '
E,., (2) Each Contracting State shall accord investois of » j
41 -

the other Contracting State, as regards management,

mairtenance, use, enjoyment, acquisition or disposal

NPt a8

of their investments, or any other activity associated

'.:.;1,:[:!‘__ a3 _u.t‘._,'.,‘.‘.E Hrd

3
{4 therewith fair and equitable treatment. This ’%
) = ‘
3 treatment shall be not less favourable than that which i
iy . e |
£l it accords to its own investors or to investors of any 2
el A
ff* third State, whichever is the most favourable. 1541
ta 14
& A
o 3
] i
i ARTICLE 4 I
ki i
is ! i i
i Exceptions i
5 . i-
bay i
£ i!-;
fal tcn ; : ;
;] The provisions of this Agreement relating to the £
b granting of treatment not less favourable than that H
¥ dccurded by one Contracting State to its own investors i
2 | £
el or the investors of any third State shall not be construed P
so as to oblige that Contracting State to extend to the
2 investors of the other Contracting State the benefit of :?;
: . ; -1
( any treatment, preference or privilege resulting from: |a
B
i3 ¥
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T
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F': (a) any existing cr future custoems union, an economic !;-1
i L
4 - =
by o union, an orgam :_tron for mutual economic 2

assistance, free trade area, a commoun external

EINTN L

tariff area, a monctary union, a similar international

. D T

agreement, other forms of regionai or sub-regional

- cooperation arrangement toc which either of the

Contracting States is or may become a party; or

(b) the adoption of an agreement designed to lsad to
the formation or extension of such a union, an

organization or area within a reasonable length of

————
Cotae. Jau bl diad
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time; or

TR LI b | gt w6 at-omye i it e IO SRR Aras I

. (c) any international or regional or sub-regional

agreement or other arrangement re[afing wholly or

mainly to taxation or movement of capita! or any

domestic legislation relating wholiy or mainiy to

8T TSR VI SR PREAGRN 1 I o

taxation.
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;1: ARTICLE 5 it

F B

& i$

i Compensaticn for Danage or Loss i

]' v;.]

ol }

# - 4

=1 E ) . [y

J‘ (1) When investments made by investors of either IFy

g ; . 4

E:f! Contracting State suffer loss owing to war, other 5 -

41 % -

13 . . i 3

E ‘armed conflict, a state of national emergency, g';! 2

i 12 ¥

& revolt, insurrection, riot or cther similar events I3 ,,!

td 1= -

£ in thec territory of the cther Contracting Siate, a3 i

B ki £

ﬁi they shall be accoirded by the latter Contracting s B

¥ T . iy i -

£ State treatment, as regards restitution, indemnifi- '3 a

i . : i 3

B cation, compensation or other settlement, not less I3 -

oc:' :_-; =

}3? “favourable than that which the latter Contracting H .

| [ ;

[N . . . 1t

il State accords to Its own inveastors o to investois 5 3

ra' of any third Stats, whichever is the most .
£

favourable. -
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(2) Without prejudice to paragraph (1), invesiors of

LIS .-

one Contracting State who in any of the events

Txa

referred to in that paragraph suffeir damage or

loss in the territory of the other Contracting

g Ty et
Jokad 1 il oludhie Ao abe e i cad

State resulting from:

i3t b ak s e i Ml A

.

1

(a) requisitioning of their property by its forces '}
or a2uthorities, |

(54

Trew
——n

SyE

(b) destruction of their property by its forces

or authorities which was not caused in combat

e -
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action or was not required- by the necessity :ii
of the situation, i

im0

el

shall be accorded just and adequate compensation

e

e

for the damage or loss sustained during the period

Wy SHETRT. ) BETE LU LY

=

of requisitioning or as a result of the destruction of

T
- e

their property. Resulting payments shall be freely

it

;.-
L s

transferable without undue delay.
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ARTICLE 6
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Sequestration and Confiscation

R
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£ 5}
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i Investments of either Contracting State or any of P
1| e @ . ; ; i1
L,. its investers shall not be subjected to sequestration, I3
| i : i
n%i confiscation or any similar measures save with due i
K e
) process of law. (5}
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b ARTICLE 7 2

i L : 4

??i <> Nationalisation or E;;_p_g:g;;_@g@_iog ‘1

H | ‘ T ¥

- &

l’ (1) (a) livestments of either Contracting State or s

: . . . |

;*. any of its investors shall not be directly or H

}‘ indirectly subjected to or be impaired by SJ '

,: fi‘

t'; arbitrary, unreasonable or discriminatory 3

? : y . I

b measus. or be nationaliscd, .expropriated or i

{'7 . i [a {
gl subjected to measures having effect R ta i
13 ‘ 1% f{
& equivaient to nationalisation or expropriation ri 1
< A

F by the other Contracting 5State except for a Elj.

i3 e

L public purpose in the national interest of that ;-

n
-

State, for prompt, adequate and just compen-

sation and on condition that such measures are

NG NIRRT e 2
o+

* “taken on a non-discriminatory basis and in !:"
! accordance with domestic laws of general ) lt
kgi : application and are not contrary to any [g '
g‘; undertaking which that State may have given. :'3
i , i | |
P = TP . (b) Such compensation shall be computed and it
3 ' determined in accordance with recognized .ﬂ

P

B e e

principles of valuation such as the fair market

=

N 5T :
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value of the investment immediately prior to

=%

or at the time when the decision fcr nationali-

sation or expropriation was @nnounced or

became publicly known, whichever ic the most

favourable. Where the market value cannot be

4 readily asceriained, the compensation shall be ::'

fj determined on equitable principles taking into ] |
g i° ._ account, inter clia, the capital invested, '3 |

tﬂ deprecizticn, capital already repatriated, 1.

i replacement value, appreciation, current i

b: returns, goocdwill and other relevant facters. :
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.'F‘ In the event that the lpayment of compensation
3 is delayed, such compensation shall be paid

E in an amount which would put thej: investor inl
L, a position not less favourable than the

L position in* which he ‘would have been had the
i? compensation been paid immediately on the date
'1 of expropriation or nationalisation. To achieve
;‘ thiz goal!l the compeznsation shall include interest
[} at the current LIBOR rate of interest from the
L] date of nationalisation or expropriation until
P the date of payment. The determination of the
%} amount of compensation, in the absence of_

4 agreement being reached between the investor
‘3! and the host State, shall be referred-to '
é, arbitration in accerdance with Article 10. The
E! amount of compensation finally determined
;IE shall be promptly paid to the investor in freely
;E% convertible currencies and allowed to bec freely
E‘i transferred without undue delay.
%’f (c) Where a .Contracting State nationalises or
E;i expropriates the investment of a juridical

-‘:? person which is established or licenced under
5; the law in force in its territory and in which
iiji the other Contracting State or any of its
é, investors owns shares, stocks, debsntures or
[,11 other rights or interest, it shall ensure that
:‘ai prompt, adequate and just ccmpensation is
t“ received and allowed to bz transferred without
undue delay. Such compensation shall be
,:{ determined and paid in accordanca with the
gj previsions cf sub-paragraph (b) of paragraph
o (1.
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; "(2) The provisions of this Article shall also apply to

) i

‘Er,; the current returns from an investment as well as, s

'f in the event of liquidation, to the proceeds from i:

the liguidation. gﬁ

e - .; ' : ;'-q“
*-,.S\; > g
=% 1 , 2
1 ARTICLE 8 i

= 13

<2 =3

4 Transfers 5{4

i ' I

{ . . H

L (1) Each Contracting State shall guarantee wihtout [¥

r4 . i

{-‘ undue delay the transfer out of its territory in 2

3 d (&

E:; any freely convertible currency of: ;j

-:a - o

N (a) the returns accruing from any investment by “

4! o

Eji an investor of the other Contracting State; '.;

! 't'

3 e

Sl 5 >

3 (b) the proceads accruing from the sale, total e

S i
1’553 a: g or partial liquidation of any investment made i:;‘
: 13 3 i
}-1 by an investor of the other Contracting State; i3

xﬁ: ‘g
-—§| 'F‘;
#i (c) funds in repaymentof borrowings; A
e i
{;l (d) the earnings of nationals of the other e
I " 6 : 5.
Ei Contracting State deriving from their work

all

1

¥

and servica in connection with an investment

T s | s
Lliatl damad g

in its territory;

'.'." oY o T i B
W INCTIERmEE N I3 ey

F
[- , i
” (e) amounts spent for the management of the ;;

- ?45 investmen! in the territory of the Contracting u
2 State or a third State; and
] “
( (f) additionai funds necessary for the maintenance ,:
; of the investment. j
:' (2} Wwithout restiicling the generality of Articie 3, 3
"' the Contracting Slates underiaike to accord to
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; | . - b
%-' . ' transfers refeived to in paragraph (1) a treatment 3,
o as fovourable as that accorded to transfers |
r originating from investments made by investors of i, ,
B ” 3 :
r any third State. i ;
% R B
< -:';-.333 ' (3) For the purpose of this Ayreement, exchange rates ';'j
1 ":’r ) ) S s
E: shall be determined in accordance with the official 3
£ rates of exchange quoted by the International f,]" :
Ei Monetary Fund or, in tha zbsence of such quotation, r; :
E; any other rates af_:greed ugon by the Contracting H’ I
2 States. ' H R
2 . L) £
E‘ Provided always, that in the event of the introduc- :.
f.. tion of a two-tier exchange rate system the . f'{i i
A“I favourable rate shall be applied. : I:: 3
& ' _ 3 %
oA = !"3.‘ =
Ejl (4) Such transfers as above shall, however, be subject "i g
r'.:‘ .‘lin z:
A to such reasonable regulatory procedures as shall, I‘* 3
i 3 . 2 " ":'1 <
— ‘;: from time to time, be in force-in the host State and !:;'{ %
I N e S . . . . e =
o) i3 shall likewise be subject to the right of the govern- f; 4 %
P H N \.: :
i) ment of the host State to impose reasonable ,', i:;
E;i restrictions for temporary periods not exceeding %
; : . Iy E
;,,‘; three months to meet situations of fundamental 4 3
-t - |'.’_ =
?4; eccnomic disequilibrium pirovided that at least 50% E g
i [i:2 .
27 of such transfers are allowed to be transferred (3 51
i ‘ : 3
f during such periods. I -
. & 3 [
Ll .
5 :
i . [ E
& ARTICLE 9 i :
3l £ :
bl Subrecgation ! g
2 p
e ' (1) |If a Contracting State or its designated Agency | g
"o malkes pavment to any of ils investors under an £ :
i ta
vy indemnity of a guarantee it has granted in respect I
;:.j of an investment or any part therecf in the i
L] ¢
;_:i-

territory of the host Staile, or has otherwisc becomne -

subrogated to any of the rights of such investors

B e e T e e e e e YT
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2 .with respact to such investments, the host State :; |
; shall recognize: 2
i zl
: _ :
;,: (a) the right of the other Contracting State or ; g
1 its designated Agency arising from the v i
E 5 . E ]
¥ assignment, indemnity or other subrogation, ;1
’ i
g whether under law or pursuaht to a legal E
b transaction. and iB
b i
3 ' iz !
l’j (b) that the other Contracting State or its 7 ‘a J
EE designated Agency is entitlgd by virtue of 1'}‘ §
Ex subrogation to enforce such right to the same % 5
. S o2 i H 3
extent as its predecessor in title. 4 ;
. : ;
5 g
1 (2) The other Contracting State shal!l, however, ilé ;‘i
i | z
| recognize the right of the host State to deduct any ’% E
i unpaid taxes or public obligations due from the ;;’q g
2 investor. it b
1 ) ; i
i (3) If such other Contracting State acquires any ‘ §
! 3

amounts in such manner as above, it shall be

B KRR

A

gi accorded in respect thereof treatment not less

!-i| favourable than that accorded to the funds of ['] :;

1 ivestoi's of the host State or of any third State :;;i g
deriving from investment activities similar to j =
those in which the party indemnified was engaged, :* %f
whichever is the most favourable. ‘13 §’

5

T O TR

3
5
F' ARTICLE 10 ' it E
1 i
2] ) 1%
gt Settlement of Investment Disputes s -
) ied %
Lay o &
B ;
) (1) Any dispute concerning an investment between a i :
B i
=1 . : . . ) ]
L Contracting State and an investor of tihe other ';;g ;
i :
f‘! Contracting State shall, as far as possible, be i E
‘A b3 -

53
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i

settled amicably between the 'parties to the dispute.

e
DA T
d
Aaas .

i . : L . : : "i
5 (2) If the dispute can not be settled according to the ;
Fi -t B
i provisions of paragraph (1) within six months from ;’

>4
4 " the date of request for settlement, the parties to :‘;

:

et

&= ’Fﬁ} § the dispute may. proceed as follows: g
o : !
E’} (a) the dispute shall be settled in accordance with l;
E% applicable dispute - settlement procedures upon ﬂ
:_fl which the parties to the dispute have previously Il
E,‘: agreed ; N :j
E (b) & dispute concerning expropriation, nationali- P'
‘; sation and compensation under Article 7 and E%
}) transfers under Article 8_shall, upon the E! ‘
dij request of the investor, be submitted: for '%‘]
ﬁ; settlement to an ad hoc Internaticnal Arbitral ;f {
e oo !j’ Tribunal, ,3 5
b St ol : ' l g !
' ks (c) in the event of a dispute not referred to in 53 1
g: sub-paragraph (b) of paragraph (2), ij ;
:' dispute shall be submitted, after exhausting 'n gj
;:' all local remedies, to an ad hoc Intrnational fj !
i ' Arbitral Tribunal. 5 a
i
b (3). The ad hoc International Arbitral Tribunal shall H g
ﬁ : be established for each case in the following way: ;} 5
f I
,i! (a) The Arbitral Tribunal shail consist of three ¥ ‘
F: arbitrators. Each party shall select an :: '
E arbitrator. These two arbitrators shall appoint ,
- !. by mutual agreement a Chairman who shall be ':
S tj : a national of a third State which has diplomatic :
‘{3 r‘elétions with both Contracting States. [1
?fl The arbitrators shall be appecintad within two 1.4
:; months from the date wihen one ot the parties :'
&
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:
E to the‘dis;.)ute informed the other of its ,}
E intention to sul?mit the dispuie to arbitration. 4
!3 If the appointments are not made within the ._1
f period mentioned above, either party may invite k%
:i the Chairman of the Arbitration Institute of 3
1‘ the Stockholm Chamber of C.Ommerce to make F;
';3 the required appointment within two months. f,*;
] | i
& (b) The Arbitral Tribunal which shall normally ,f‘]
E ' 'sit and render its award in §weden may also ?;

hear evidence and hold meetings in such other S

places as it may deem appropriate. The pro- ‘E]!

ceedings shall be conducted in the English

language provided that, where it deems
necessary or conducive to reaching a just
decision, the Tribunal may hear any evidence

or admit any document in another language.

Provided further that in such case the Tribunal

AT P 0 A T T S P

f' shall cause to be made available a reliable l{i
| A
r} translation in the English language. .f-g
§3| (c) The Arbitral Tribunal shall reach its decision’ i
£ H
’5 by a majority of votes. Its award shsll be %
23 r:
i_?{ final and binding on beth parties to the %
K dispute, and shal! be enforced by both parties 4
kil : i
b to the dispute. . 5
3 3
P: %]
Ei.'*, (d) The Arbitral Award shall be made in accordance ",}
” witir the domestic laws, inciuding the ruies of -;i
i A ) 1§ -
bl conflict of the Contracting State which accepts =
;5 the investments and in accordance with the :
.. 1 '
i provisions of this Agreement as well as the ;
:, principles of international law gencially ”,
;j recognized and adopted by both Contractling o
oy i*3
! States. il
=

by
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q (e) FEach party to the dispute shall bear the cost of

its own arbitrator and of its counsel in the

:: arbitration proceedings. The cost of the Chairman.

E‘:} and the remaining costs of the Arbitral Tribunal

_?i shall be borne in equal parts by both parties to

jr the dispute, unless the TribL;'nal decides other.wise.

; )

i (4) In case both Contracting Siates have pscome parties

g t_o the Convention on the Settlement of Investment
Disputes between States and _Natioqals of other states,
opened for signat'ure at Washington DC on 18 March
1965, disputes under this ‘Article shall be submitted

for settlement by conciliation or arbitration to the

International Centre for the Settlement of Investment

Disputes.

8§ 5 AL 9 PR | L

(5) In any proceedings, judicial, arbitral or otherwise,

concerning an investment dispute between it and an

i
LoE

investor cf the other Contracting State, a Contracting

State shall not assert, as a defense, its immuniiy.

wr

TRy ey : s :
Mol b b ol i iled dodd

Any counter-claim, or right of set-off may not be

-

based on the fact that the investor concerned has

received or will receive, pursuant to an insuranca

contract, indemnification or other compensation for

= all or part of its alleged damages from any third
“i» party whatsoever, whether public or private,

& including such other Contiracting State, its subdivi-
g

sions, agencies and instrumentalities. Notwithslanding

the foregoing, an investor of the other Contracting

i

(R

F,i State shall nct be entitled to compensation for more
il than the value of its affected assets, taking into
[

: account ali sources of compansation within ihe

&1

::.'r territury of the Siate iialkle foir the componsation.
i
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'}.-f i 3
g ~ g = S
§ ' :
E'é (6) Neither Contracting State shall pursue through ¥
: 1]
& ‘“diplomatic channels any matter referred to arbitra- T
:‘ tion until the proceedings have terminated and a l;;ﬁ
[ Contracting State has failed to abide by or to .!
v ; . 4
& comply with the award rendered by the Arbitral 5]
-y o . . L
e # Tribunal. 5
g i
K 3
] 'v,_l.
ki i
: §
F ARTICLE 11 %
3 ' i
.E“I Settiement of Disputes between liq
i) i
L Contracting States i
H i
4 ’ 3
‘-i (1) Any dispute between the Contracting States E:
SH . . . - . - FI ta
:91* concerning the interpretation or application of this it
1: Agreement shall be settled, as far as possible, i;.,
3 . . i
f“} through friendly consultation by both States thiough ,“é
. EE‘ diplomatic channels. !a
=3 | i
i.jf (2) |If the dispute cannot be so settled within (6) six h’j
| ; . - i
#l months it shall, upon the request of either 43
i 3
3 Contracting State, be submitted to an ad hoc iy
il : il
[.j. Arbitra! Tiibunal in accordance with the provisions i3
21 I3
HI of this Article. i
) %
b & o
E (3) The Arbitral Tribunal shall be censtituted in the e
f: following way. Within two months of the receipt of rjji
;i the request for arbitration, each Contracting State "
L : i d
f4 shall appoint one member of the Tribunal. The two £}
4 d
ot membeirs shall then select a nationai of a third State
ti i)
which has diplomatic relations with the two Contracting !
,..::: t.i States who shall act as Chairman (hereinafter referrcs -
=l to as the Chairman). The Chairman shall be appointed !
13[ vithin three months from the date of appointiment ‘
o 133
5 of the other twu members. c
Rl e
3 |
i
&
o
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International Court of Justice next in seniority

I |
E |
b (4) If within the periods specified in paragraph (3), . “
either party'to the dispute shall not have ;_;;
L' appointed it's'arbit;'ator or the two arbitrators 'f
g" shali not have. agreed on the Chairman, a request Is;
fi may be made to the President of the International H
;‘ Court of Justice to make the appointment. If he ;;
i - happens to be a national of either Contracﬁting !'%
H State or if he is otherwise prevented from ]lgj
h discharging the said function, the Vice-President *!j
;L: shall be invited to make the appointment. If tlje !L'%
L Vice-President also habpens to be a national of : :Ej
E either Contracting State or is prevented from qu
E discharging the said function, the member of the ‘
E

L

A AT

—
Alﬂo.u-

who is not a national of either Contracting State

B ity L8 75 P
- .\h\m_ o it o Vel b b

94 S
Ry

shall be invited to make the appointment.

(N

£ | B
f;'gg (5) The Arbitral Tribunal shall reach its decision by B
E a majority of votes. Such decision shall be binding. Iﬁ
3 e
};i; Each Contracting State shall bear the cost of its Ir}
"-1! . - . - '4
i-' own arbitrator and its counsel in the arbitral it]
ﬁ! proceedings; the cost of the Chairman and the !.,
&H i ; i
< remaining costs shall be borne in equal parts by i3
51 : ks
Ll both Contracting States unless the Arbitral Tribunal i
aj _ &
a decides otherwise. The Arbitral Tribunal shall '4
bl determine its own procedure. |4
& i
s k
Vi ARTICLE 12 R
i . i
Relations between Ggovernments ;
H I
[ i
£ The provisions of this Agreament shall apply ks
i ' b
[ irrespective of thz existence of diplomatic or consular éjj
i relations botween the Contracting States. |=
8 R
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ARTICLE 13
" Preservation c¢f Rights
(1) If the domestic law of eilher Contracting State or

obligations under international law existing at

present or established hereafter
Contracting States in

contain a regulation, whnether ge

hetwesn the

additicn toc this Agreement

entitling investments by investors of the other

nerei of speciiic,

Centracting State to a treatment more favourable *

than is provided for by this Agre;ament,

regulation shall to the extent that it is more

favourable prevail over this Agreement.

(2)

such

Each Contracting State shzall observe any other

obligation it has assumed with regard to investments

in its territory by investors of the other Contracting

State.

ARTICLE 14

Application

This Agreement shall also apply to investments

‘made by investors of either Contracting State in the

territory of the other Contracting State after July 1,

1986 and accepted in accordance

legislaticns cf either

T AR TN ¢ e g P P R e T

otk

with the respective
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¥ ARTICLE 15 3
" Entry intc Force ' .
T s
3 This Agreement shall enter into force on the k4
k4 - iz
b latter date on which eitheér Coniracting State notifies !

the other that its internal requirement's for the entry i

into force of this Aareement hzwve been fulfilled.

LT ety 8 e i
e :
N

] g A 1

: ARTICLE 16 :
Ei Duration and :Termination : i
E! (1) . This Agreement shall remain in force for a period E;: i
Fi, of (30) thirty years and shall continue in f;::rce ,5. i
qt | thereafter for similar period or periods unless, one t‘ j
3 year before the expiry of the initial or any f; i
o subsequent period, either Contracting State notifies g
E— the other Cntracting State of its intention to a i
t’; terminate the Agreement. The notice of termination : §
3' shall beccme effective.one year after it has been : g
’1{ received by the other Contracting State. . _ ' td i
H | , L
iil (2) In respect of investments made prior to the date : §
i' when the notice of termination of this Agreement f
“‘ becomes effective, the provisions of this Agreement : ]
hl shall continue to be effective for a period of twenty 3
1";: years irom the date of teirmination of this Agrooment. E
' ?
Hi In witness whereof the undersigned duly 3
ﬁ« authcorized therzto by their respective Governments, ' g
"';ﬂ have signed this Agreement. %
i

&
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languages, all texts being equalily azuthentic.

g

2

"f' “ Done in duplicate at L Ruwait 9%« this ‘g

L v o e VR, QR IBEER. s amemccn sy THOE L
corresponding to Honday BER seessss day Of wwesissvs 11.

£  Skaban | {4lOH in the Polish, Arabic, and English i

oy M :

{
@
-

-~
ey
i

! :rl_i
& =]
F In case of divergency, the English text shzil prevail. l'fl
1 i * | " i3
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For the Republic of Poland " For the State of Kuwait
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On signing the Agreement between the Republic of

Poland and the State’ of Kuwait concerning the Promotion

R L T

and Frotection of Investments, the undersigned Plenipoten-

Ty o

tiaries have, in addition, agreed on the following provisions
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Agreement.

i
wilicii shaii be regarded ¢s an integial. part of the said f
: i

|

SRR Ty
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. With respect to Arlicle 1

ot b ¥

i

(a) The notions of "control" over ar asset and of "pro- i'ri

dominating interest" in any entity established as a 21

-
FTHE T

juridical person outside the jurisdiction of a Contracting =
State referred to in paragraphs 1, 5 and 6, relate to it
the exertion by an investor of a Contracting State of ‘j

a controlling influence over the activities of that other

juridical person, which influence results from the

7 Bl A

equity participation of the investor or from powers

MR WU TP SRR R DS S IR
3

|

| " . 1
i conferred upon him in the founding documents of such .f
| a juridical person. "1'
. Contractual arrangements alone, such as for example !i
zil loans, existing between the investor of a Contracting 1:
t State and 2 third - State juridical person, do not 12
:j constitute "control" or "predominating interest" in the :
ﬂ absence of other means of contro! under company law. Q’H.:;
;‘-:| In the event the invesiment is made indirectly through l
EJ a third - State juridical person the amount of compen-
“, sation or damages due znd payaile to'an invector of !4(’
:3 a Contraciing State is prorated as to reflect his share 3_'
ﬁ;l of beneficial awnership in the capital of such a2 third !
;:! - State juridical parson. il
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(b)

Returns from the investment and, in the event of
their re-invesiment, rhe returns therefrom shall enjoy
the same protection and facilities as the criginal

investment.

2. With respect to Article 2

(a)

(b)

(c)

Investment made in accordance with the legislation of
either Contracting State, within the area of application
of the law of that Contracting Statz Ly investors of, .
the other Conlracting State shall enjoy full protection

of this Agreement.

Nationals authérized to worlk in the territory of one
)

of the Contracting States shall be accorded the

appropriate suppert for the exercise of their professio-

nal activities.

"The Contracting States shall facilifate in the light of

their domestic laws, reguiations and administrative
practices issuance of entry visas and authorizations
pertarining tc sejourn, work and travel of the
naticnals of one Contracting State pursuant to an
investment in the territory of the other Contracting
State. '

3. With respect to Article 3

—
o
——

o i F oy T | ’ sk
1 NVESNienyd aind a5355Cia1lCa

e requirenieint to accord
activities of investors oi the other Contracting State
treatmeint not less favourahle than that which a

like situations to

Contracting State accords in

investments and associated activitias of its own

invesiors is without prejudice to th2 appiicausn cf

laws, requlatinns, administrative pizctices and
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procedures of each Contracting State under which
the investors of the other Contracting State are
allowed to invest in the tervitory of the first Contrac-
ting State.

All activities involving .the purchase, sale, and
transpo:‘t' cf raw and secondary matéria!s, energy,
fuels, and means of production and operations of all
types shail be accorded treatment not less favourabie
than that accorded to the investment relzied activities
carried -out by investors of the host.State or al:ay
investors of a third State, whichever is the most
favourable. There shall be no impediments to the
normal exercise of such activities, provided they are
carried out in accordance with the laws, regula-tions
and administirative practices of the host State and in

observance of the provisions of this Agreement.

The following shall, in pariicular, be deemed
"treaumert less favourabie" within the meaning of
Article 3: restricting the purchase of raw or auxiliéry
materials, of energy or fuel or of means of production
or cf operation of any kind, impeding the maiketing
of products inside o+ outside the host State, as well
as any other meastres having similar effects..
Measures that have to be taken for reasons of public
security and order, public health or morality shall not

be deemed "treatment iless favourable'" within the

The provicsions of Article 3 sha!l not oblige a
Contraciing Siate to oxiend to investors resident in
the territory of tho cther Contracting State tax
privileges, tawx evemoilone =nd tax reduction which
are granted only io ils investors who are residant

in ite territory.
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(e) Whenever goods or pcrsons connected with an %
’ investment are to be .transported, each Contracting e

. . d . i

State shall neither exclude nor hinder transport 4
enterprises of the ether Contiacting State or its ﬂ
investors, and shall issue parmits as reguired to 21
carry such transport. This shall include the 4
transport of: ’ F

‘ 'g

(i) goods intended for the investment within the i

meaning of this Agreement acquired in the
territory of either Contracting State or of any
third State by or on behalf of an enterprise'in
which assets within the meanihg of this
Agreement are invested;

¢ id) persons travelling in connection with an
investment. )

4, ¥With respect to Article 4

The phrase "movement of capital" mentioned in
paragraph (c¢) of Article 4 should be understood to refer to
specific arrangements within the following organizations:
The Cooperation Council of the Arab States of the Gulf
(GCC), Thé League of the Arab States and The Organization
of The Islamic Conference.

B ¥ith resnect to Article 7

The provisions of Article 7 shall apply to any direct
or indirect measure of expropriation, nationalization, or
other similar measurec such as freezing or blocking of-
assets, levy of unreasonahle and excessive taxation, the
compulsory sale of all or part of the investiment or a
compulsory measure or State intervention resulting in loss
of or damage to the economic value cf such an investment,
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:ft if ‘the gffect of such measure or a series of su_ci1 other ?
, measures, would be tantamount to expropriation or ;
E nationalisation, and including for further examples any ."
F” impairment or deprivation of management, transfer, use, }
e : withdrawal, payment; er control of any sort with respect ¥
e “:) 1 to such an investment. :.,;
5 . k,
; 6. With respect to Articles 5, 7 and 8- ;j
| 4
E (a) The term "without.undue delay" within the meaning |'4
3 of Articles 5, 7 and 8 is deemed to be fulfillad if a %
E" repatriation or transfer is made within such period l"
&E as is normally required according to international ;4 ::
L:' financial custom. The said period shall ccmmence on ;n
E; the day on which relevent request has been submitted : %
E} and shall on no account exceed three months. ;1 :
H | b
e m._. % g (b) In the case qf the obligation to pay interest at LIBOR :!: j
B rate for delayed compensation, the intercst shall be e !
E computed starting from the first day after the expiry - 4' ;j
,h: of the period of undue delay as defined in sub- E
%31 -paragraph (a) above. a :
i kA £
E 7. With respect to Article 8 : il
B d
E", (a) The transfers referred to in Articie 8 shall mezn with. ?
E;i respect to the Republic of Poland the transfers which %J
f shall be made from the foreign currency account in ‘ :
E; the Repubiic of Poiand of investor of the State of 3
”L Kuwait. %
LI (b) When an investor of the State of Kuwait does not have j; i
& sufficient foreign currencies for the transfer, the =3 4
:;_: Government of the Republic of Poland shall provide 4 ;
" foreign convertibie currencizs in exchanae for the ;
: :
: !
.
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I Polish currency for the transfer of: [
. . |
3 . :
{[J. (i) the proceeds accruing from the sale, total or E
L; partial liquidation of any investmcnt made by an \
ié investor of the State of Kuwait; I
: - & '-
"""} L (ii) compensation referred to in Articles 5 and 7; i
3 . . . |
ﬂ (iii) returns accruing from an investment made wholly |
It
E_; or partially by an investor of the State of Kuwair, I
, where the competent authorities of the Republic ,
H!. e . « Ry I'
;'% of Poland had spzcifically granted permission to l;
: . ) _ :
F the Kuwait investor to convert Polish currency I
%] . . : 3 "
p into convertible currency or when the investment i
E; concerned due to an administrative decision or :
ra]; : . .
Ay any unforeseen event in the Republic of Poland
ﬁf not caused by the invester or the investment nor l
E‘;‘i constituting a commercial risk, was cdeprived of i
b the possibility to earn income in foreign conver- !
| 2 Y g :
- U i : Bt & =
‘-’_‘-33 %“gr tible currencies which income would otherwise I
:‘i have been earned.
i (c) In addition to the cases enumerated in sub-paragiaph v
. -
E-’,:g (b) above, when the Government of the Republic of 4
1 — . : I
H Poland grants permission for the investor of the State i
&) y : ; 2 - L
?f::: of Kuwait to purchase a minurity equity stake in an s
;: existing Poiish juridical person theii such a person '
ks g g8 -
ﬁi shall be allowed to participate on a competilive bidding i
t‘ basis in foreign currency auctions held foi Fclish i

. nT
R g
3

aastledl Z

- husiness entities, and the {oreign currencics acguired .
r at the auctions may be used to meet such persoh"s
obligations for running and operation, including

- payment of salaries to foreign employees who are
; allowed to work in connection with such an invesiment P58
made LY & Kuweaill investor fis a Tolisn juiidical persoit. '
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Done in duplicate at ......Kuwait . .. ...... on this

Monday 5th day of iarch

teeedrsrescarssassess 1990 corresponding to . ....-

.d i an - N .
e " ST PRURA SIS | |

o B .
=~ --~in'the Polish, Arabic and Eng‘!]"é‘h;langpages, all texts being

equally authentic. . et by Ot
7 T e
' Rt

In case of divergency, the English text shall prevail.-\\
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For the Republic of Poland For the State of Kuwait
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