AGREEMENT
BETWEEN
THE GOVERNMENT CF MALAYSIA
AND
THE GOVERNMENT OF ROMANIA
FOR THE PROMOTION AND RECIPROCAL

PROTECTION OF INVESTMENTS

The Government of Malaysia and the Government of Romama
heéremafier referred o as the “Contracting Parties”™;

Desiring lo expand and deepen economuic and industrial co-operation on a long
tzrm basis and, in particular, to create favourable conditions for mvestments by
mvestors of one Contracting Party m the termtory of the State of the other
Contracting Party,

Recogmsing the need to protect mmvestments by mvestors of both Conlracting
Parties and to stimulate the flow of imnvestments and mdividual business muative
with a view to fostering the economic prospenty of both Contracting Parties:

Have agresd as follows:
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Definitinns
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{b) “retams” means the amount vielded by an investmment and ui particular
though not exclusively
or tees;

mcludes profit, intersst, capital gains, dividends. rovalties

(c) “investor” means;

(1) any natural person possessing the atizenship of the C
Party in accordance wi
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¢ with its laws: or
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of that Contracting Party;

constituted in accordance with applicable laws




(@) 2TAIOTY NISERS

(1: with respect to Romamig, the leraiory of Romama including the
territonial sez as wsl as the exclesive zconenpuc zone over which Romania

gxeroises. 1 asc:}rdzﬂte with mternal and mismathonzl law,  sovereienb
soverelgn rights or junisdiction; and

u' with respect o Magvsiz all land temmlony compnsing the
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Federation of Malaysia, the ternicnal sea 1= bed and subsou and arspace above
g ireslv usghle cuamrency” imesnis the [mied States dollar, nound sterime
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Deutschemark. French frane, Japanes¢ yen or any oiher curzency that 15 widely

zsed to make payments for Intemationsl Tansacuons and —.ru:-::} tradsd in the
mitemational pnneipal exchange markets,

z f1) The term “mvestments™ referred 1o 1 paragraph | (ai shall only refer o
all investments thet are made m accordance wiath the laws regulaions and
guidelines issued by each Contracting Party.

(1) -‘u":. alteration of the form i which asseis are invested shall not affect
heir classificahon as mvestments, provided that such alteration is not contrary o
“the approval. if any. granted m respect of the assets onginaily mvested.
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Article 2
Promotion and Protection of Investments

Each Contracting Party shall encourage and create favourable condinons for
mvestors of the other Contracting Party to invest capial m ifs lemtory and, m
accordance with its laws, regulations and guidelines, shall admut such
mvestments.

Investments of imvestors of each Contracting Party shall ai all times be
accorasd equitable treatment and shell emjoy full adequate protection and securnty
in the terntory of the other Contracting Party.
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Articie 5

Most-Favoured-Natian Provisions

I Investments made by mvestars of enther Contractang Party m the temtony of

the other Contracting Party shall receive treatment which s fmr and equiable

'3"1[1 not jF'S::. fE\ O‘"‘ILJ:.. E'.I'.Ia that accordec to pivestnenis mane D" HIVESIOIS -:-Z.

gny third State.

2. Investors of one Contracing Panty whose mvestments i the termtory of the
other Contracting Party suffer lesses owmg to war or other ammed conflict
revoliion. a state of nanonal emergency, revolt, insurrscgon of mot 1t the
termiory of the latter '.Zf-::ras:mg Party, shall be accorded by the latter
Conmacting Panty ftreatment. as regards Iestitution.  mdemmificancn
Lcnn-“aaﬂc-n or other sen‘lem ent, 7ot less favourable than that winch the Initer
Contrachng Party sccords to mnvestors of anv third State.
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favourable than that accor dpd to the investors nf any third State shall not LP
construed so.as to obhige one Conmracang Party to extend to the investors of the
other Contracting Panv the benefit of any treatment, preference or pmvilege

resulting from:

{_1

(a) any existing or future customs urion or iTee frade area Or a CONUNON

market or a n ﬂ]i'li’tnr'l' uI'L'L 11 OT similar mtematcnal EEI'BEHIB]’H or other formis of

regional co-operation to which either of the Coniractimg Parties 1s or may become
a pegty, or

(b} anv international agreement or arrangement releting wholly or manly

to taxation or ay domestc legsiaton relatng wholly or mamly to tavation
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Article 4
Expropriation
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or any other dispossession, having effect egquivalent to
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under due process ol iaw
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(¢ the measures are accompamied bv provisions for the po
prompl, adeguate anc sifecove compensation. Such compensaten shail amount
to the fmr market value 1r 1.':.=:-imsl*' beicre the measure of dispossession becanie
pubiic imowledge Such market value shall be detepmined m accordance wiih
mfermationally ﬂ{.‘kﬂf:'"i&ig”d practices and methods or, where such fmr market
vﬂLH. cannot be determumied. X snail be such reasonable amount as may he
mutualiv agresd between the Contracting Party and the mvesior of the other
Contractmg Farty and it shall be freely tansferable in irsely usable curmrencies.
Anv unreasconable dslay in psyment of compensation shall carry an mterest at
prevalimg commercigl rate as agreed upon by both parties unless such rze is
prescobed by jaw

Article 3
Repatriation with respect to Investments
1. Each Contracting Partv shall, subject to its laws, regulations and gmdehnes, m

respect to investments by investors of the other Contracting Panty. allow without
unreasonable delay the wansfer of:
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t3. divadends

faes, mtsrest and other currenl mcemes, accrume fTom anv myvesmeen! of

the other Contracting Pariy;

. from the total or partal Bgwdsuon of any mvestment
the other Contracting Pany:

wment of bomowmgslofns mven oy inveslors ©
Contracting Pany (o i
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2. To ihe extent thet the mvestor of either C nnLruLL_'-';: arty hias not made another
arrangement with the appropnatz authonnes of the L“Lh"" Contracting Farty in
whose temmtory the mvestment is situated, curr ency frans fer made pursuant to
paagreph 1 of this Article shall be permited i the cumrency of the ongnal
investments or any other freely usable currency.

3. The exchange rates applicable to such transfer in paragraph | of this Artcle
shall be the rate of exchange prevaling at the time of remittance

4, The Contractin g Parties undertake to accord to the transfers referred to m
F of this Artcle a treatment as favourable as thar accorded to the
ransier onginating from investments made by Investors of any third State

Article 6

Settlement of Investment Disputes between a Comtracting Party
and an Investor of the other Contracting Party

r of the other




= T e I o v = e ™ vt e LM % ot s o e 8 R e el s A S 9,1 AT s g o Pt A el e Gt Lo 2 B
Toan S islroab e =leran anls e Y, |'—'.T-|r-'f1.-'r;1 Blagrsy sk |1r papiestior o
AR -.a_;:'u--'- e T4l ATTsA L 'rl--_-r-'..I.-g. el | LR LR S i A, i
- P e R L L St E L gl g e batr s L e e 2w
the Gtiter Uonisdcting Faomy ressramng o urvesiment by such miviesiorn, ¢f
1 .| T "I”C-('.Iﬂ'*. II‘-"'E---.‘--'I1 it ZErEs :‘:._.r'!? -—-—-1-'+3-—|— . T DT Eal ey : 11--n..' ’h‘.{ A ogreasnran!
pert 1.4 oty ey Loy A N A e 0§ T N B i T T LR T B S G e ) L'L ol e el S e e W d
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shall be resnlvad amicsbiv. through consultaton and negntiation
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(¢) an ad-hoc arbiral tmbunal which, unless otherwise P“d upcn by the
ies o the dispute, shall be established undar the arbitration rules of the

bnﬁed Nations Commnuissicn on bitemational Trade Law (UNC TR..‘I'LL.-"

. Bach Contracting Partv hsrsbv consents to the submussion of an mvestment

dispute to international conciliation ar arbitration.

-
-

4, The Conumacting Party which 15 a party to the dispute shall a no ume
whatsoever during the r)-*ncﬂf*-ureg mvolving investment dispuies, assert as 2
defence its immmunity or the fact that the investor has received compensation
under an msurance contract covenng ihe whole or part of the incurred
loss.
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Article 7

Settlement of Disputes berween
the Contracting Parties
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months, it shall ipon the request of either Contracting Pamy, be submatied 10 an
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Party shall sppomnt sné member of the mibunal ?huse two members shali then
select a citizen of a thard State who. on approval bs onfracting Parmes
shall be sppointed Chairman of the tribunal. The Charman shall be .i‘.'!'DH‘.'.I“f"L.
within twe months from the date of appomtment of the other two members

4. 1f within the periods specified m paragraph 3 of this Amcle the necessary
appomtments havs not been made, either Contracting Party may. m the absence
of an¥ other agreement mvite the Presdent of the Internatonal Court of Justice
to make any necessary appolntments. If the President 15 & citizen of either
Contracting Parry or if he 15 otherwise prevented from discharging the smd
fanction, the Vice-President shall be invited to make the necessary appomtiments.
f the Vice.President 1= a ciizen of either Contracting Party or if he teo s
prevented from dischargmg the said function. the member of the International
Court of Justice next in semontv who is not a citizen of either Contracting Party,
shall be invited to make the necessary appomtments

5. The arbural tribunal shall reach its decision by a majontv of votes. Such
decision shall be bindineg on both Contracting Parties. Each Contracting Party
shall bear the cost of its own member of the tribunal and of is represenianon m
the arbitral procsedmes: the cost of the Chairman and the remaung costs shall
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Application 1o [nvestments

This Agresment shall apply to H‘t‘-*ECEI‘.! nis made m the termiory of either
Centractang Partv mn accordance with its legislation, regulations or guidelines by
mvestors of the other Contracting Partv poer to, as well as after the entry o
oree of this Agreement. However, the Ag Agresmen: shall not apply to disputes that
hm ¢ ansen before its eniry mio force.

rticle 11

Application of other Provisions

1. If the lemslation of either Contracting Pary entitles investments by investors
of the other Contracting Party to trestment more favourable than is provided for
bv this Agreement, such lemslation shall. to the extent that it is more favourable,
prevail over this Agreemennt.

2. Bach Contractmg Partv shall observe ay other obligation it has assumed with
regard to investments in its termtory by investors of the other Contracting Party
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Artigle 11
Consuimanion and Amendment
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1. Each Cos fradime Many may rggusst that g comsuliation be held on amy malter
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Article 12

Fina! Frovisions
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later date shall refer to the date on which thie last not

A

cafion letter 1= sent

2. This Agreement shall remain In force for a peniod of ten (10} vears, and sn;—ﬁ]
continue to be m foree, unless ternmunated 1n accordance with paractaph 3 of thas
Article,

3. Either Contracting Party may. by g:ivﬁm six (§) months written notice to e
other Contracting Pariv, terminace this Agreement at the end of the migal ten « 18}
vear period or anyime thereafter

4. With respect to investments mads or acquired prior to the date of termumation
of this Agreement, the provisions of all of the other Amgles of this Agreement
shall continue to be effective tor a psnod of ten (10} years from such date of
lernunanon,

3. Upon the coming into force of this Agreement. the Agreement between the

Government of Malaysia and the Government of the Socialist Republic of

Romania on the Mutual Promotion and Guarmntee of Investments {the “earher
agreement” | -signed on 26th dav of November 1982, shall be temmnarsc

Lissme et §
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THE GOVERNMENT OF
VMALAYSIA

%dah Aziz

Miinister of International
Trade and Industry
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Minister of State
Minister of Finance




