
AGREEMENT BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 

AND 
liE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN 

FOR THE PROMOTION AND RECIPROCAL PROTECTION 
OF INVESTMENT 

The Government of the Republic of the Philll)I'ln~.5 and tile 
Government of the Islamic Republic of Paldt;l.ln, her~;naftel' referred to 
as the Contracting Parries. 

OESIRING to intensify economic cOOI,erJtion lwtween both STATES: 

INTENDING to cre;He f.worJble wnd!tlom for illv~~lm"_'ms by 
investors of one Contracting Pi1rty In the t('rriton' of the other 
Contracting P<lrty, and to increase prosperity in their re:SI)€ctive 
territories; 

RECOGNIZING that encour~gel1H?I1t <lI1d protectIon of such 
investments will benefit the economIc prosperIty of both States; 

HA VE AGREED AS FOLLOWS: 
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ARTICLE I 

PROMOTION AND ACCEPTANCE 

Each Contracting Party shall promote as far as possible 
investments in its territory by investors of the other Contracting Party 
and shall admit sllch Investments In accordance with its Constitution, 
laws and regulations. Such investment shall be accorded eqllitable and 
reasonable treatment. 

ARTICLE II 

DEFINITION OF TERMS 

For the purpose of this Agreement: 

I. The term lIinvestment" shall mean .lny kind of asset connected Wilh 
business investment and accepted ill accordance with the respective 
laws and regulations of either Contracting Parry, ':lI1d more 
particul.lrly, though not exclusively: 

(a) movJble .:md in1l110V;)ble property as well ;1S other rights in rem, 
sllch as mortgages, liens, pledges, usufructs <llld sil11ilJr rights; 

(b) shares of stocl< .mel debentures of comp.:l!1je~ or imerest in the 
property of slIch companies; 

(c) claims to money utilized for the purpose of creating an economic 
value or to Jny performance having an economic value; 

(d) copyrights, industrial property rights, technic.li processes, know­
how, trademarks and trade names; 

(e) business concessions conferred by law or under contract, 
including concessions to search for, extract or exploit natural 
resources. 
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Any admitted alteration of the form in which assets are invested 
shall not affect their classifiotion as .1n investment. 

2. The term "investors" shJ" 111ean :lilY legal entlLY or Il,ltional of one 
Contracting PJrLy who IllJkes investll1ent in the territory of the other 
Contracting Parry: 

(a) national means any physical person who is J citizen of either 
Contracting Party in accordance with its Constitution, laws and 
regulations. 

(b) with respect to both Contracting Parties, legal entities mean any 
legal entities including companies, associations of companies, 
trading corporate entities including COI11 panies, associations of 
companies, trading corporate entities and other organizations 
that a~e incorporated or, in any event, Jre properly organized 
and actually doing business under the laws of llie respecriw P~lrty 
and have their headquJrters in the territory of the respective 
Party where effective I11JnJgelllent is CllTied out. 

3. Tile terl11 "territory" shall Illr;lli: 

(a) with respect to the RC'plIblic of tile Philippines, the 11.l( ion,1! 
territory as defined in Article I of its 1987 Constitution. 

(b) with respect to the Isl,1l11ic Republic of PJkistJIl, the tcrm 
'Pakistan' means Pakistan as defined in the Constitution of the 
Islamic Republic of PakistJn . Jnd ineiudes .lily Jr('a olltside til£' 
territorial waters of Pakistan which under the 1,1WS of Pakistan al1d 
in accordance with internJtioll,ll law i~ all Jrea within which 
rights of Pakistan with respect to the sea-soil Jnct superjJcel1l 
waters and their natural resources may be exercised. 

4. The term "companies" shall 111eal1 corporJtions, pJrLllersilips or 
other associations, incorporJted or constituted Jnd Jctu;llly doing 
business under the laws in force in ,lilY part of tire territory of til:Jl 
Contracting Party wherein a place of effe' 11l,1ll,lgerneIH is 

situated. Provide CElT1 rertic"RUeOcIO'i'yn av be excluded 
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from the foregoillg definition by Illiitual :lgreemel1l between the 
Contracting. PJrties Oil tile grounds of the Ileed to 1ll.1intain public 
order, to protect esselHial security illl prest or to fulfill commitments 
relating to peace ,111d security. 

S. The term "returns" sh.lllillean the amollnt yielded by ,Ill investment 
for .l definite period of time JS profit.s, imeresl, capital gains, 
dividends, royalties, fees and ocher legitil1late returns. 

6. The term "market value" shall Illean the value of property 
immediately prior to Its expropriation/nationalization or immediately 
before it:. expropriation/nationalization was publicly announced. 

ARTICLE ill 

TREATMFNT 

1. Each Contracting P,ll'ty shJ\I in its territory ,lCcord invrstments of 
investors of the other Contr.lcting P;lI'ty treJtmellt not Ipss favorJbll' 
thctll thJr which it Jecords to il1vestl11('l11~ nl ,·rturn of im'i"')tments of 
illvestors of ~lI1y (:llrd StollC'. 

2. Each Contracting l':lI"ty shall in its territory Jccord the investors of 
the other Contr,1Cring PJrty, as regards IllJn:lgement, maintenance, 
lise, enjoyment, or dispos,11 of their investments, treatillent not less 
favorable thall th;lt which it ,Kcords to investors of any third State. 

3. The provisions of thie; Agreement rel.1tive to the grant of treatment 
not less favor,lble 111Jn that accorded to invc<;(ors of :lny third St:l[(' 
shall not be construed as to oblige one COllLracting P,my to extend 
to tile investors of the other Contracting P,my benefit of any 
treatment, preference or privilege reSUlting from: 
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(a) any existing or future customs union, coml11on market, free 
trade area, or regionJI economic orgJllizJtioll or measures 
leading to the formation of a customs union or fl'ee trade area of 
which either Contracting Pztrty is or may become J member, or 

(b) any international agreement or JIT3llg@l1umt relating wholly or 
mainly to taxation. 

4. All matters relating to proflts/lllCQl1le and t;lX thereon shall be 
regulated by the provisions of the operative agreement on 
Avoidance of Double Taxation between the two countries and 
where provisions of the said agreement are silent, the domestic laws 
of each concerned state will be applioble. 

ARTICLE IV 

EXPROPRIATION 

I. Each Contracting Party shall not take measures of expropriation, 
nationalization or dispossession, either direct or any measure 
equivalent thereto against investments belonging to investors of the 
other Contracting Party, unless the Illeasures Jre taken ill the public 
interest, public use or in the interest of the national defense 011 a 
non-discriminatory basis anc! under due process of law Jnd upon 
payment of just compensation. 

2. Such compensation shall amount to the market value of till' 
expropriated investment immediately before the impending 
expropriation becomes public knowledge. The compensation shall be 
made without undue delay, Jnd shall be effectively realizable ana 
freely transferable. 
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ARTICLE V 

COMPENSATION 

If a Contracting Party makes restitution, Indemnification, 
compensation or other settlement for losses suffered owing to war, 
revolution, state of national emergency, revolt, insurrection, riot, or 
other armed conflicts in the territor~ of sllch Contracting Party, it shall 
accord to the Investors of the other Contracting Party whose 
investments in the territory of the former have suffered slich losses, 
treatment no less favorable than that which the Contracting Party shall 
accord to the investors of any third State. Resulting paYlllents shall be 
freely transferable. 

ARTICLE VI 

TRANSFERS 

Each Contracting Party shall within the scope of irs iJws and 
regulations, ensure the free transfer of investments, the n?wrns thereof 
as well as the total or partial liquidation of investments of investors of 
the other Contracting Party subject however, to the right of the fonner 
Contracting Party to impose equitably and in good faith such measures 
as may be necessary to safeguard the integrity and independence of it.s 
currency, its external financial position and balance of Ilaymen!. 

Transfers as stipulated in Articles IV and V shall be made without 
undue delay, in accordance with their respective national laws and 
regulations. Such transfers shall be made in freely convertible clirrency 
at the market rate of exchange existing on the date of transfer with 
respect to spot transactions conducted through authorized 
dealers/commercial banks. 
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ARTICLE VII 

SUBROGATION 

In case one Contracting Party has granted any insurance or 
9arantee agreement against non-colllmercial risks in respect of Jll 

investment made by its own Investors in the territory of the other Pany 
and has made payments to such investors under the guarantee the 
other Party shall recognize the tran.sfer of the economic rights of the 
investors to the said Contracting Party. The subrogation will mal<e it 
possible for one Contracting Party to receive payments of compensalion 
that the investor would have been entitled to. This does not necessarily 
imply, however, a recognition on the part of the other Contracting 
Party of the merits of any case or the amount of any claim arising 
therefrom. 

In respect of property rights or any other rights derived from 
ownership of the investment, subrogation will take place after rhe leg:-" 
requirements of the host Party of the investment have bp.en met. 

ARTICLE VIII 

CONSUL TATION 

The Contracting Parties agree to consult each other at the request 
of either Party on any matters relating to investment betweell the two 
countries, or otherwise affecting implementation of this Agreement. 
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ARTICLE IX 

SETTLEMENT OF DISPUTES BETWEEN A CONTRACTING 
PARTY AND A NATIONAL OF ANOTHER CONTRACTING 

PARTY 

,. All kinds of disputes 01' differences, including disputes over the 
amount of compensation for expropriation or similar measures, 
between a Contracting Party and an investor of the other 
Contracting Party concerning an investment or return of investment 
of that investor in the territory of the other Contracting Party sh:'lll 
be settled ,1Il1ic,lbly through !legoliariollS. 

2. If such disputes or differences CJIlilot be sett/eel according to the 
provisions of paragraph (I) of this Article within six months from 
the date of request for settlement, the investor cOllcerned may 
submit the dispute to: 

(a) th:,:, cOlllpnelll (olin of the CU1 ~ uJ(Ling Party for deci;iollj or 

(b) the International Centre for the Settlement of Investment 
Disputes established under the Convention on the Settlement of 
Investment Disputes between States ,lnd National of other States, 
of March 1 B, 1965 done in Washington, D.C. 

3. Neither Contracting Party shall pursue through diplomatic channels 
any matter referred to the CENTER until tile proceedings h,we 
terminated and a Contracting Party has failed to abide by or to 
comply with the award rendered by the International Centre for 
Settlement of Investments Disputes or ,1S otherwise agreed by the 
Parties decided by the Tribunal. 
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ARTICLE X 

SETTLEMENT OF DISPUTES BETWEEN CONTRACTING 
PARTIES 

L Disputes between the Contracting Parties concerning the 
interpretation and application of this Agreement shall be settled, as 
far as possible, through friendly consultations by both Parties through 
diplomatic channels. 

!. If such disputes cannot be settled within six months from date on 
which either Contracting Party Informs in writing the other 
Contracting Party, such disputes be submitted for settlement to an 
ad hoc international Arbitr,l! Tribunal. 

3. The ad hoc international arbicral tribunal mentioned abow shall be 
established as follows: the Arbitral Tribunal is composed of three 
arbitrators. Each Contracting Party shall appoint one arbitratori the 
two arbitrators shall propose by mutual agreement the third who is 
a national of a third State which hJS diplomatic relations with both 
Contracting Parties, and the third arbitrator shall be appointed as 
Chairman of tile u-iiJundi by both Contracting Pallies. 

4. If the appointments of tile members of the Arbitral Tribunal are not 
made within a period of six months fl'ol11 the date of request for 
arbitration, either Contracting Party may, in the absence of any 
court arrangement, invite the President of the International COllrt of 
Justice to make the necessary appointl11ents within three months. 
Should the President be a national of one Contracting Party or 
should not be able to perform this designation because of other 
reasons, this task shall be entrusted to the Vice-President of the 
Court, or to the next senior Judge of the COLIrt who is not a national 
of either Contracting Party. 

5. The Arbitral Tribunal shall determine its own procedure. The 
Arbitral Tribunal shall decide its award by majority of votes. Such 
award is final rties. 
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6. Each Contracting Party shall bear the (OSl of its own member of the 
panel and of its representative in the Arbitral Tribunal proceedings. 
The costs of the Chairman and the remaining costs shall be borne in 
equal parts by the Contracting Parties or as otherwise agreed by the 
Parties or decided by the Ad hoc International Tribunal. 

ARTICLE XI 

APPLICATION 

The provisions of this Agreement shall apply irrespective of the 
existence of diplomatic or consular relation between the two 
Contracting Parties. 

ARTICLE XII 

ENTRY INTO FORCE, DURATION AND TERMINATION 

t. This Agreement shall enter into force three months after the 
notification between the Contracting Parties completion of their 
respective internal procedures for the entry into force of this 
Agreement. It shall remain in Force for a period of ten years and 
shall continue to be in force at any time thereafter for a period of 
five years unless denollnced at any lime ill writing by either 
Contracting Party one yeJr before its expiration. 

2. In respect ro investments made prior to the elate of terminatioll of 
this Agreement, its provisions shall continue to be effective for a 
further period of five years from date of terminatioll of this 
Agreement. 
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Done In duplicate at Metro Manila, Philippines on April 23, 
:1999 In the English language. 

ENf Of FO THE OVERNMENT OF 
THE PHILIPPINES T ISLAMIC REPUBLIC OF PAKIS1 
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