AGREEMENT

BETWEEN
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN

AND

THE GOVERNMENT OF THE REPUBLIC OF YLEMEN
ON

THE RECIPROCAL PROMOTION AN PROTECTION OF
INVESTMEN t'S.

The Government of the Islamic Republic of Pakistn and the Government of the Republic
of Yemen(hercafler referred 10 as th Contracung Parlics).

Destring 10 mepsily coonomic coOperaton betwoen Hie o Louriries, and intending o
coreale imd mamvam favorable condifions for caputal mwvestneal fry invesiors of ong
Contracting Party in the temitory of the other Contracting Paty: and schxowledgiig that
olfenny encovragenient and mutual protection 1o sach invesunient, based on the invesitmant
laws and regdations in effect in both Coraracting Partics, aod tus Agicoment, will
ciaaibuie 0 surnalanng investmeo! vepfures, wluch fosicr the prosporiy of beth
Contracnng Partics,
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rloreby aproe ay foltows:

Artcle |
DEFINITIONS

For the puposes o duy Agreement:

1. The tean “investment”™ shall mcan any kind of properly 0f st invested atiey the

entry mw force ol dis agreement by an investor { o7 inverion) of one Contracing
' Party in the waory of the other Contractng Party aceepicd by dust Contracioy
Party as “meacstment” o condGoily with

2

awy and epdatons of Gl Pasty.

; Withoni aeoug the genorality of the doegeiag, the Lo “iansn™ comprise,
| 0 partcalar, bul rot exclusiveiy;

a) Movable and immovable properly as well as nghiy reluied thercto o the
cxtent that it can be mvestad,
LY Sharcs, debeuiurey, equity haldiing, seoimiies v

any oter {oon ol
[ SCLCIPALon 0 comparicy;

¢) Credat for sons of money or any service right lving an cumomic vajus
connected with an nvestueal, 8 well ey renvosiod aronics and Gl
Eiém’i;
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d) Copyright, commercial wadc marks, paents, induswial designs and other
intellectual and mdustrial property nights, know-how, tride secrets, trads
nancs and goodwill which are connected with an invesunent,

¢) Any cconomic rights accruing by law or by conmact and any liccnsc and
franchise granted in accordance with the provisions in force on cconomic
aclivitics,

f) Any increascs in value of e onginal investment,

2. The term  “mvesior” shall ineam any natural person or legal enuty of one
Contracting Party investing in the temtory of the other Contracting Party.

3. The com “nasural person” in reference to either Conitracting Pasty, alutlf mican any
natural person holding the cutizenship or nationality of that stale in accordance
with its laws.

4. Tho werm “ lepad entity “ in relerence to oither Conlsacting Party, shall mean any
entity legally established in the wmiory of that Party and ihe majonity ol the
capital of which is owned by a namral person or legal encty of that Pany, and
which has its seat together with ifs real cconomic activily in the tamitory of that
Contracting Party regardless of the legal form of that ¢ntity.

S. The erm “returns” shall mean the money legally yielded by an investment as a
result of s ac.uvny in the Contracung Party wwolved, including in particular
profits, interests, capual gains, dividends, royaltics, or paymenus for asswtsnce and
lechnical services.

6. The term “enitory” shall mean, in addition 10 the zones contained within tie Lsd
boundlarics as defined in the Constitution of each Contracting Party the maritme
zones. The latter shall also comprise the marine and submaunine zones over which
the Coutracunyg, Partics-« wcrcise sovereipgaty, sovereign nghty and junisdictions!
rghts, under their national 1aws and intemational law.

Arnucle 2
FROMOTION AND PROTECTION OF INVESTMENT:

1. Each Contracting Pty shall cncourage investoos of the other Contwactuy Party 1o
mrvest in its terntory.

2. Each Comwacting Party shall encowage its nanonals, o invest in e temitory of
the other Contracting Pany.

3. Investor’s of one of Conuractng Party shall have the right to invest i the

terriotory of the other C(mu.n.ung Pary, no less favourable than the one granied
as per Articie-3.

4. Both Contracting Parties shall at all tmes ensure just and fair treatnent of e
investnients of invesiors of the other Conwactng Party. Both Contacimny Parties
shall ensure that the mansgancet maintenance, use, Wanstormalion, enjoyment ov
assignment of the wmvestment ctlected in tieir temitory by investors of the othier
Conlracung Paty, ay well ay compames and colaprses m which  these
investments have been effscicd, shall in no way be subject 10 ugjustificd  or
discriminatory meisures.
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Article 3
NATIONAL TTREATMENT AND THE MOST

FAVORED NATION CLLAUSE.

Both Contracting Parties, within the bounds of thar own territory, shall offer
investment effected by, and the retums accruing to  investors of the other
Contracting Party full legal protection and {air treatment no less favorable thun
that accorded 10 invesiments coffected by, and returns accrung to, its own
nationaly, oranvestors of third States.

In case, from the legislation of one of the Conmtacting Pantics, or from the
interational oblipations in force or that may come in to force for the future for
one of the Conlracting Partics, should comc our a legal framework according (o
which the investors of the cther Contracting Party would be granted a more
favourable weatmeat thar. the one forcseen m this Agreement the reatsiond
granted 10 the investors of such other Partics will apply to investors of the
relevant Contracung Party also for the outstanding relationships.

The provisions under point 1 and 2 of this Arucle do not refer o the advantiges -

and povileges which ene Contractng Party may grant to investors of third state by
virtue of its membership of @ Customs or Economic Union, a Common Makel,
a Free Trade Arca, a regional or subregional agreement, an internatont
muliilateral sconomie agreement or under Agreements signed in order 10 prevent
double taxation or to facilitate cross border trade.

, Arucic 4.
NATIONALIZATION OR EXPROPRIATION,

The mvestments 0 which Uus Agrecment relates shall not be subject © auy
measure which  mipht lirait the nght of  ownerslup, possession, comrol or
enjoyment of the investments, pennaicnidy or temporarly, save where specifically
provided by natioual o loval lewislauon or repulanons, or by final decision of
court or Tubunals huving jurtsdiciion.

Investmenws of investors of one of the Contracing Partics shall not be
nanonalmd. exproprizied, requisiioned or subjecied (o any measurcs having
equivalent effect in. the temilory of the other Conwacting Party, except for public
purposes or national interest. However, such measures shall be subject 0 prompt
and adequate compensation and on condition that these measures are tuken on a
non-discriminatory busis.

The just compensaton shall be eswablished on the basis of real market values in
accordance to tho laws us may be decided by a judgment. In case of delay of the
payment from this date the value of compensation shull be reconsidered according
10 the pnce of the present dae and place.

Compensation will be considered as prompt if 11 takes place without undue delay.
An investor of cither party that assens that all or part of s investment has been
nationalized or expropriated, shall have a nght o prompt review by the
approprate judicial or administrative guthonitics of the Contracting Party where
the investment was established, 10 determine whether any such expropriation or
nationalization has in fact agcured and , if 50 whether such expropration or
nationalizaton and any compensation thereof conforms to the laws and reguladon
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6, In the absence of an Agreement between the investor and . tho authority
responsible,  the ansount of compensation will be calculated according 10 lhq
procedumfor L‘, SutumucxuofDupuwsmAmde9oflhmAgrmwm

1. 'I?lw pmvmom of paragraph 2, of ﬂm Article ghall also apply 1o profils aceruisg
to an investment.
8. X after nationalization or expropristion the mnvestment concerned i not wiilized,

wholly or partially, for that purpose, the invesior is cntitied 0 ‘repurchasing the
inveéstment at the market price.

: Nliulc 5
COMIENSATION FOR DAMAGE OR LOSSES

- Should. investors of onc of the Contracling Partics incur losses or damages on i
investments in the temitory of the other Contacting Party duc 1o war, other forms of mucd
oonﬂ:cl, a slate of cmerpency, civii strive or a riot, or olher similar cvents, the Contraoung
Party in which the investmens has been cllucted shall ofter the investor treatment u\
cespéct of compensation from such Josses or damages which will not be less favourable,
than that offered 1o ils own nalivnas.

Artcle 6
REPATRIATION OF CAPIEAL, PROITTS AND RETURNS.

1, Each Contracting Party shalf alow the investors of the other Contracting Party 10
transfer abroad, without unduc delay m any convertible cunency and according 1o Lhe Lis
and regulations applicable to investment, the following;

2) Invested: capital nwluding rcmvulcd relurms, used 10 maintain and increase
investment,

b} The net income, dividends, royalies payments for assistance and technical
gervices, ntercats and other profivs yained by investment;

¢) Income deriving from the total or partiul sale or the total of partial liquidagion of
an mvestment,

d), Fundsi 10 repay lowns connecicd 10 an mvesunent and the payment of the related
infcreyts; o

¢) Remumeration and allowances paid 10 nationals of the other Contacting Party for
work and gervices performed in relation 10 an investment cffected in the territory

of the other Contracting Purty, in thu smuount and manner proscribed by the
national legislation and regulations jn force.

;5 Without restricting the scope of Article 3 of this Agreement, the Contracting Partics
unacrtake to apply 10 the transfors mentioned in paragraph 1. of this Article the sume
ﬁ,vouuh!c treatment thit 18 accorde] to investrments effected by invesiors of third state.

and. to the provisions of this Agreement, and 10 decide all other manicrs selating .
thezeto.
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Article 7
TRANSFER PROCEDURES:

k,"
f.
|

[ 1. The yransfers referred 10 in Article 4 and 6 shall be allowed without undue delay
and i all gysnts, within six months aticr all Liscal obligations have been met,

2. The fiscal obligation undcr the previous paragraph are deemed to be complicd with

‘when the investor has fulfilfed.the provedwes provided for by the law of the Cortacting -
Purty on the iverilory of the Staie i wiueh U invesanent ks been Dlade,

Article 8
SUBROGATION:

1. In the event that one Contracung Pty or an nsttution thercof has provided a
guarantec in respect of non-commercial nisks for the investment cffecicd by one of its
investons in the ternitory of the other Contracung Party, and has cffected payment 10 said
investor on the basis of that guarantee, the said Coniructing Pparty or its instisution which
provided the guarantec has the right 10 subrogue the invesior in all lus ghis given to him
by virtue of laws and this Agreement,

2, Such guarantor shall not be entitled 1o exercine any rights other than the rights
which the investor would have been catitled (v exercise, '

3 Dusputes between the Conwacung Party m, which the imvestment is made and such
guasantor shadl be sefiled in accordunce with the provisions of ‘Aricle 9 of this Agreement.

Artele Y
- SETTLEMENT OF DISPUTES B]'_'T‘,VU“\I INVESTORS
" AND CONTRACTING PARTIES.

1.  Any disputes which may anse between one of the Contracting Parties and the
investors of the other Contraching Party on invesinicnss, including disputes relating to the
amount of wmprmsaumn, shall be sertled amucubly as far as  possible.

2. ' In casc the investor and one cntity of the other Contracting Parties have stipulated
an invesoment agrecment, the procedwe forcseen in such invesment Agreement shall
apply. :
3 In the event that buch dispute cannot be setded amicably within six months of the T
- date of the wrilten application for scitfement, the invesior in question may submit the )
disputs for seftlement to ¢

2) The Govemment of the Contracting Party within whose temitonial jurisdiction
"~ investment is made or

b)- An-ad hoc arbitration tribunal , in complince witk the arbitration laws of the

"~ Contracting Party in which the investment i niade or:

¢) The UN Commission on the Intemational Trade Jaw (UNCITRAL), by mutual
consent of the 1nvestor and the Contracting Farty concerned
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) The Inwraational Cenier * for Setlement of . nvestment Disputes for the
unplumtauon ‘of the arbitration procedures under the ‘Washington Convention
of + 18 March 1965 on the scmlement of investuent dispuicy between buucs and
nationals of other States, if or a8 svon as both the Contracting Partic hawve

acceded Lo it.

i 4, Both Contracting Partics shall refrain from negotistng through diplomatic chdmlcls

any matter relaling to an arbitraion procedure or judicisl procedures underway unai ticae
procedures have been concluded and one of the Contracling  Partics has failed 10 gomply,

* with the ruling of the Arbitration Tribunal or the Court of law within the period envisaged

by the ruling, or clsc within the period which can be dolermined on the basis of
intermational or domestic law provisions which can be applicd to the case.

Artcle 10
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES.

1. Any dispuics which may anse between the Contracting Partics mhﬁxlg 10 the
mtetpretation and application of tlus ag grecment slhall, as far as p(Jh’]biu, be ﬁcu.lcd amicably
through daplomauc channels.

2. In the cwnl that the dispute cannot be settled witlun six months ol the daks on
which one of the Contracting Partics notifies, in writing, the ther Contracting Party, the
dispute shall at the reguest of one of the Contucting Parties, be subimitted to Arbiwaiion
Tribunal 45 provided i thus Asucle.

3. The Arbiuraton Trbunal shall be constiued of 'three arbitrators. Each
Contracting Party shall appoint one arbitrator, within two montlys from the tifhe a reguest
for acbitration {rom one Party is received by the other. The two arbitrators shall, within
three months, choose the third arbitrator. ‘Such third arbiwator shall act ay the presiding
arbirator of the Tribunal.

4, If, within the period specified in paragraph 3 of this Article, the:appointments
have.not been made, cach of the two Contracting Pamies can, in default of other
arrangemeit, ask the President of e Internutonal Count of Justice to make the
appointmienty. In the cvent that the President of the Court is a natonal of ane of the

.Contracting Partcs or if is, for any rcason, unablc to make the appointments, the

application shall be made to the Vice-President. If for any reason the Vice President of the
Court is a national of one of the Contracting Partics, or is unable 10 make the appoinimcat
the most senior member of the Intemational Court of Justice, who is not a national of onc.
of the Coniracting Particy, shull be requested 10 make the appomtnients.

- The Arbitration Jribunal shall take decision by a majonty voie, and its decisions

shall be binding. Both Contracting Partics shall pay the, costs of their own arbitrators and
of their representative al the herrings. The Presidents cosis and any othor couty shall bo
divided cqually between the Contracting Partics.

6. The Arbitration Tribunal shall lay down i#ts own procedures.

Arucle 11
RELATIONS BETWEEN GOVERNMEN""S

The provisions of this Agreement shall be applicd irrespeciive of whether or not the
Contractling Particy have diplomitic or consular relations.




Anucle 12
APPLICATION OF OTHER PROVISIONS

i 8 If a mater is govemed both by tus Agreement and by another intcrnational
agreement 10 which botl Contractng Partey are signatones, the moat favorable provisions
st be applicd to the Contracting Panties and 1o ther investors.

2, Whenever the wreatment accorded by one Conwacting Party 10 Uic invesiors of the
other Contracting Party, according 10 its Laws and regulations or other provisions of specitic
coafract, wvestmen! authorhzation or agrecinent, 18 more favorable than that provided
under this Agreement, the most favorable treaiment shall apply o that specitic dusc.

Acticle 13
ENTRY INTOQ FORCE.

This Agrecment shall enter wio force from the date on which the two Conlractng Partics
notify each other that their respective consiitutionad procedures have been completed.

Article 14
DERATION AND EXPIRY.

1. This Agreement shall renuun valid tor a penod of 10 years from the date of the
notification under Article 13 and shall remain in force for a further period of $ yeus
thereafter, unil one of the Contracting Parizs give nodce in writing 10 the Other, not later
than one year before its expiry dare, of its mtention 10 LCrmuIue it.

2. In the case of mvestiment effected prior v the expiry dates, as provided under
paragraph ] of this Anicle, the provisions of the Article 1 10 13 shall remain effcctive for
a further tén yeas after the aterementioned dates,

IN WITNESS WHEREOF, the undersigned, bemg duly authorized by their reapective
Governments, have signed the prasent Agreement.

DONE at Istamabad THIS .. theday of May, Onc thousand nine hundred
and minety nine in o copics m lnelish,

FOR THIL GONEKNMENT OF THE FOR THE GOVERNMENT OF T1HE
ISLAMIC REPUBLIC Of PALISTAN REPUBLIC OF YEMEN
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