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AGREEMENT

ONTHE PROMOTION AND THE RECIPROCAL PROTECTION OF INVESTMENTS

BETWEEN

THE COUNCH, OF MINISTERS

OF THE REPUBLIC OF ALBANIA

AND THE

GOVERNMENT OF THE REPUBLIC OF SAN MARING

B R e s

R N U T T e




w Govermment of the Republic of San

Dyestring to mtensity therr ceopomie cooperation tor the mutual benetit ot both countries,

frionding to create favourable conditions for

nestments made by mivestors of cach Contraciing

v.oand

Puarts jn the terrdory of the other Contracting P

that the prometion and protection of invest cment @l stinmfate

<

mments under this Aur

Have agreed as follods:

ARTICLE T
DEFINITIONS

L

e

¢ terin investiment” peans o CEY

of asset and 1 particular, abthough not exclus

(o) movable and o able property and Cother property rights such as moertg Brems, pledges

o shares o, stocks and debentures of ) a or any other
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cihterprise and riehts or mterest derived therefrong
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His Lo money or eoany performance under contract having ceononie value and assoq
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() mtellectual property rights, including rights with respect to copyrights, patents, trademarks, trade

names, industrial designs. technical processes, trade secrets and know-how, and goodwill: and

(¢) rights to undertake cconomic and commereral activities conferred by law or by virtue of a contract,
including concessions to search for, cultivate, extract or exploit natural resources.

Investments made in the territory of one Contracting Party by any legal entity of that same
Contracting Party which is actually owned or controlled by investors of the other Contracting Party
shall Iikewise be considered as investments of the latter Contracting Party if they have been made
accordance with the laws and regulations of the former Contracting Party.

L The term “investor” means with regard to cither Contracting Party:

() natural persons having the citizenship of that Contracting Party in accordance with its faw;
(hy lcgal entitics constituted or incorporated or rewstered . comphance with the law of that

Contracting Party including corporations, firms, partnerships or business associations;

who, in compliance with this Agreement. are making investments in the territory of the other

Contracting Party.

Any change in the form in which assets are mvested or reinvested does not affect their character

as nveshments,

3. The term “returns” means the amounts yielded by an investment and includes. in particular

althouch not exclusively. profit, dividends, interest, capital gains, rovaities and fees.
E Y1 | 2 3

4, The term “territory” designates:
(a) With respect to the territory of the Republic of San Marino shall means the territory of the

Republic of San Marino. including any arca within, which in accordance with international law.

the sovereign rights and the jurisdiction of San Marino may be exercised;

(h) With respect to the territory of the Republic of Albania shall mean the territory under the
sovercignty of the Republic of Albunia, including the territorial waters, as well as the maritime
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ARTICLE 4
NATIONAL AND MOST FAVOURED NATION TREATMENT

-1 Onee a Contracting Party has admitted an investment i its torritory 10 accordance with its laws

booand ons, 1t shall accord fo such mvestment made by investors of the other Contracting Party

freatment no fess favourable than that accorded 1o investments of 1S own mvestors or of investors of
“third State whichever is more favourable (o the mvestor concerned.

2 Fach Contracting Party shall in ats territory accord 10 mmvestors of the other Contracting Party, as

revards thorr mmnagement. maintenance, use, enjoyment. expansion or disposal of then investment,

troatmont

w fess favourable than that accorded 1o ils own investors or to investors of any third State

whicheser s more {avourable to the investor concerned.

3. The provisions under paragraphs T and 2 of this Article shall not be construed so as o oblige
one Contracting Party 1o extend 1o the investors of the other Contracting Party and their investuments the
bene av treatment, preference or privilege resulting from:

I = =

(o) membership to any existing or {ulure Customs unioi, cConomic union, monctary union or any other

regtonal coonone integration organization; and

(hy uny mternational agreenient or arrangement relating wholly or mainly to taxation or any domestic

fegistation relating wholly or mainly (o taxatic

4 The treatment reforred o in paragraphs 1 oand 2 of this Article will be granted on

1w basis of

hY Nothimg i s ;\grgcziecm shall prevent cither Contracting Party from applving now measures

adopied within the framewark of one of the forms of regional cooperation referred 1o i paragraph 3(a)

of this Article which replace the measures previoushy apphied by that

Contracting Party. -




ARTICLES
EXPROPRIATION

i Investments of investors of either Contracting Party i the terntory of the other Contracting
Partv shall not be nationalized, expropriated or subjected to meassures having equivalent effect to
natiomahizaton or exproprigtion (hercifier referred to as "expropriation”) except for public mferest,
accordance with due process of Imw, on a non diseriminatory basis and against the payment of prompt,
adeguatte and effective compensation.

Such compensation shall amount to the fair muarket value of the investment cxpropriated

immediately before the expropriation or impending expropriation became publicly known, whichever

1< the carlier theremafter relerred (o as the "valuation date”y,
3. Such murket value shall be caleulated g frecly convertible currency at the market rate of

exchange prevailing for that currency on the valuwation date. Compensation shall mclude interest
caleutated on the basis of the G-month LIBOR rate apphicable on the date of expropriation.  from the
date of expropriation until the date of payment.  Compensation shall be paid without delay, be

cftfecuvely realizable and freely ransferable

4, The affected mvestor shall have the right, under the law of the Contracting Party making the

ae

expropriation. 1o prompt review, by g judicial authority or other competent and mdependent authority of

that Contracting Party, of 18 case. including the valuation of s mvestment and the payment of

compensation, i accordance with the principles set out in this Article.
j Lo, rd th the pronciples set out in tnus Articl

-

Where a Contracting Party expropriates the assets of a company whieh 1s incorporated or
constituted under the faw i force i any part of #s own terrmory, and in which investors of the other

Contracting Party own shares, 1t shall ensure that the provisions of this Article are apphed so as o

cadequate and effcctive compensation m respect of therr investment to such investors

of the other Contructing Panty who are owners of those shares.

ARTICLE 6
COMPENSATION FOR LOSSES
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ARTICLE Y

FTRANSEFERS
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£ Transters under the present Agreement shall be made without undue defay in a trecly

convertible currency at the market rate of exchange prevailing on the date of wansfer.

3. Notwithstanding paragraphs 1 and 2 above, a Contracting Party may adopt or maintain measures

relating to cross-horder capital and payment transactions adopted by the European Communities and

particularly but not nmited by the following cases:

(i) In the event of serious balance of payments and external financial difficulties or threat thereof]
or
(h) In cascs where, in exceptional circumstances, movements of capital cause or threaten to cause

serious difficulties for macrocconomic management, in particular, monetary and exchange rate

policies; or

(¢) I the exceptional cases of economic sanctions.
4. Measures referred to m paragraph 3 of this Article:
ta) Shall not exceed those necessary to deal with the circumstances set out i paragraph 3 of this
Article:
(b Shall be temporary and shall be eliminated as soon as conditions permit; and
I 3
(¢} Shall be promptly notified to the other Contracting Party.

ARTICLE 8
MORE FAVOURABLE TERMS

I If the legislation of cither Contracting Party or obhgations under international law existing at
present or established hereafter between the Contracting Parties in addition to this Agreement contain a
regulation. whether weneral or specific, entitling investments by investors of the other Contracting Party
to a treatment more favourable than that provided for by this Agreement. such regulation shall, to the

extent that it is more favourable, prevail over this Agreement.

& More favourable terms than those of this Agreement which have been agreed to by one of the

Contracting Partics with investors of the other Contracting Party shall not be affected by this

Agreement.




ARTICLE 9
SUBROGATION

[p Hoa Contracting Party or its destgnated agency makes a paynient to its own mvestors under a

suarinter or indempity given i orespect of mvestments i the territory of the State of the other

¢ > Party. the laver Contracting Party shall recognize:
i
13
3
; i) Phe assignment, whether ander the Taw or pursuant o a legal transaction i that State, of any

tors 1o the tormer Contracting Party or its designated agency; and

rights or clarms from iny

(b That the former Comracting Party or its designated ageney s entitled by virtue of subrogation to

cxercise the rights of and enforce the chms of those mvestors,
2. The subrouated rights or claims shall not exceed the origmal rights or chaims of the mvestor. :

ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN
: THE CONTRACTING PARTIES

1 [ BAVIN Contracting Partics relative to the mterpretation or upplication of this
&

Avrcement shall as far as possible be setiled through diplomatic channels,
¢ i 4

2 13 15 not possible v seutle the dispute i this way within six months from the start of the

sevotintions, it shall be submitted, at the request of either of the two Contracting Partics, 1o an arbitral

tribunal.

 ; The arbitral tribunal shall be set up n the followimng way: cach Contracting Party shall appomi
o arbitrator and these two arbitrators shall seleet w national of o durd country as Charmun, The -

arhitrators shall be appomted within three months and the Chatrmian within five months from the date

o which enthier of the two Contracting Partios informed the other Contracting Party of 118 mientic

-~

subinit the dispute to an arbiral tribunal,

+. Ihwithin the periods specitied i paragraph 2ot ¢ ot
been nurde. cither Contracting Party may, in the absence of any other agreemente invite the President of
the Dterpatmnal € APPOIHECRS President 1s a national of

functon. the Vices

> 15 othensse prevented from di




President shatl be mvited o make the necessary appointments. I the Viee-President is a national of

cither Contracting Party or if he too is prevented fromy discharging the said {unction. the Member of the
International Court of Justice next in semority who is not a national of cither Contracting Party shall be

i fted o make the necessary appomtments.

& Chatrman ol the arbitral tribunal shall be a nattonal of a third State with which both Contracting

Parties mamntam diplomatic relations,

G. Phe arbitral tribimal shall issue its decision in accordance with the provisions of this Agreement,
other relevant agreements in force between the Contracting Parties and the applicable rules and

principles of international faw.

Unless the Contracting Partics decide otherwise, the arbitral tribunal shall ay down its own

p{'(l\,‘disé (4

S, The arbitral tibunad shall reach tts decision by a majority of votes and that decision shall be

finat and binding on bath Contracting Partics.

Y Fach Contracting Party shall bear the expenses of its own arbitrator and those connected with
representing 10in the arbitration proceedings. The other expenses, including those of the Chairman, shail

be borne in cqual parts by the two Contracting Parties,

ARTICLE 11
DISPUTES BETWEEN ONE CONTRACTING PARTY
AND INVESTORS OF THE OTHER CONTRACTING PARTY

Disputes that mayv arise between one of the Contracting Partics and an investor of the other

Contracting Party with rezard to an investment in the sense of the present Agreement, shall be notfied

riting. hieluding o detailed mformation, by the investor w the former Contracting Party. As far as

possible. the parties concemned shall cadeavour to settle these disputes amicably.

& Hothese disputes cannot be settled amicably within sixo months from the date ot the written

notiiication menttoned i paragraph 1. the dispute may be subnutted. at the choice of the tmyvestor. W

the competert court of the Contractng Pwty i whose terrtory the investment was made: or

BNy
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an ad hoc arbitral mibunal o be established under the Arbitraton Rules of the United Natlons
Commussion on the International Trade Law (UNCTTRALY or

. any other arbitration mstitutions or ad-hoc arbitral tribunals agreed by the disputing parties: or

- the nternational Centre for the Settfement of Investment Dispuies (ICSID) established by the
Convention of 18 March 1965 on the Settlement of Investment Disputes between Sutes and

Natonals of Other Swates, v the event both Contracting Parties shall have become a party to the

Convention.

ln the case that the investor decides to submit the dispute to mternational arbitration, cach

e

Contracting Party hereby consents to the subnussion of such dispute 1o mternational arbitration

£

4. The arbitral wibunal shall decide the dispute in uccordance with the provisions of this

Agrcement and the applicable rules and principles of intermational law. The awards of arbitration shali

be final and binding on both parties to the dispute. Each Contracting Party shall carry out without delay

anv such award and such award shall be enforced in accordance with domestic law.

5. Dwuring arbitration proceedings or the enforcement of the award, a Contracti g Party involved i the
dispuic shall not raise the objection that the investor of the other Contracting Party has received
compensation under an insurance contract in respect of all or purt of the damage.

ARTICLE 12
OTHER PROVISIONS

regulations and admimistrative

Con Party shall i accordance with s

practices followed, cxamme in good faith applications for the entrance and stay of the mvestors.

cmplovecs and workers of the other Party who are mvelved i activitics connected with the

vesiments,




|

notited cuch other that their respective constitutional formalitics required for the cntry into force of
miternational agreements have been completed. 1t shall remain in force for an imitial period of ten vears

ancd then be acithy renewed for consceutive pertods of two yeurs.

This Agreement shall enter into force on the date on which the Contracting Partics shall have

ARTICLE 13
ENTRY INTO FORCE, DURATION AND TERMINATION

;f’_v This Agreement shall not prejudice the right of either of the Contracting Parties 1o amend in whole or

1 part or o terminate this Agreement at any time during its period of mh("t};g
3. tnsuch an eventuali } if the Contracting Purties do not reach agreement on any modification {o or
termmation of this Agreement within six months after a written reque b» the Contracting Party j»
au‘«mv such modification or termination to the other Contracting Party, the: Party that had made the |
satd request shall be entitled o denounce the whole Agreement within thirty (30) days from the lapse of g

the saic six (6 months period. Such denunciation shall be made through diplomatic channels and shall

he

o
unless such

considered
e six

With respect {{) imvestments made prior to the date of amendment or termination of this Agreement,
e provisions of all z)f he ot im Articles of this Agreement shall tiereafter continue to be effective for u

t
further period

FOR THE COUNCIL OF MINISTERS FOR THE (;i)\’ER‘\"T\lEé\"I‘

OF THE REPUBLIC OF ALBANIA OF ﬂi#,:\RFPI BLIC

N Wi

DONE

f
/
4

notice 18 withdrawn by mutual a g,z{:‘cmcm before the expiry of this period of notice,

|
15 4 notice of termination of this »\urecmfvm In such a casc the Agrecment shall
{6y menths after the date of recept of the said notice by the other Contracting Party,

of teny vears from 15 1t date

ITNESS WHEREOF, the undersigned duly authorized hereto, have signed this Agreement.

gc*}r?é n two orginals on the f’@’/ﬁf/ifﬁzg Ihanian. talian and English

of which are equally authentic. In case of any divergence of mnterpretation the English text

i




