This text is made public exclusively for information purposes. The text is the outcome of
the legal review conducted by the Canadian Government and the European Commission
and will be translated and thereafter subject to completion of the internal approval
processes in Canada and the European Union.

The text presented in this document is not binding under international law and will only
become so after the entry into force of the Agreement.

COMPREHENSIVE ECONOMIC AND TRADE AGREEMENT (CETA)
BETWEEN CANADA, OF THE ONE PART,
AND THE EUROPEAN UNION
[AND ITS MEMBER STATES,

THE KINGDOM OF BELGIUM,
THE REPUBLIC OF BULGARIA,
THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,
THE FEDERAL REPUBLIC OF GERMANY,
THE REPUBLIC OF ESTONIA,
IRELAND,

THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE REPUBLIC OF CROATIA,
THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,



THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,
HUNGARY,

THE REPUBLIC OF MALTA,

THE KINGDOM OF THE NETHERLANDS,
THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,
ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND],
OF THE OTHER PART,

hereafter jointly referred to as the “Parties”,
resolve to:

FURTHER strengthen their close economic relationship and build upon their respective
rights and obligations under the Marrakesh Agreement Establishing the World Trade
Organization, done on 15 April 1994, and other multilateral and bilateral instruments of
cooperation;

CREATE an expanded and secure market for their goods and services through the reduction
or elimination of barriers to trade and investment;

ESTABLISH clear, transparent, predictable and mutually-advantageous rules to govern their
trade and investment;

AND,

REAFFIRMING their strong attachment to democracy and to fundamental rights as laid
down in the Universal Declaration of Human Rights, done at Paris on 10 December 1948, and
sharing the view that the proliferation of weapons of mass destruction poses a major threat to
international security;



RECOGNISING the importance of international security, democracy, human rights and the
rule of law for the development of international trade and economic cooperation;

RECOGNISING that the provisions of this Agreement preserve the right of the Parties to
regulate within their territories and the Parties’ flexibility to achieve legitimate policy
objectives, such as public health, safety, environment, public morals and the promotion and
protection of cultural diversity;

AFFIRMING their commitments as parties to the UNESCO Convention on the Protection
and Promotion of the Diversity of Cultural Expressions, done at Paris on 20 October 2005,
and recognising that states have the right to preserve, develop and implement their cultural
policies, to support their cultural industries for the purpose of strengthening the diversity of
cultural expressions, and to preserve their cultural identity, including through the use of
regulatory measures and financial support;

RECOGNISING that the provisions of this Agreement protect investments and investors
with respect to their investments, and are intended to stimulate mutually-beneficial business
activity, without undermining the right of the Parties to regulate in the public interest within
their territories;

REAFFIRMING their commitment to promote sustainable development and the
development of international trade in such a way as to contribute to sustainable development
in its economic, social and environmental dimensions;

ENCOURAGING enterprises operating within their territory or subject to their jurisdiction
to respect internationally recognised guidelines and principles of corporate social
responsibility, including the OECD Guidelines for Multinational Enterprises, and to pursue
best practices of responsible business conduct;

IMPLEMENTING this Agreement in a manner consistent with the enforcement of their
respective labour and environmental laws and that enhances their levels of labour and
environmental protection, and building upon their international commitments on labour and
environmental matters;

RECOGNISING the strong link between innovation and trade, and the importance of
innovation to future economic growth, and affirming their commitment to encourage the
expansion of cooperation in the area of innovation, as well as the related areas of research and
development and science and technology, and to promote the involvement of relevant public
and private sector entities;

HAVE AGREED as follows:



CHAPTER ONE

GENERAL DEFINITIONS AND INITIAL PROVISIONS
SECTION A
General definitions

Article 1.1
Definitions of general application
For the purposes of this Agreement and unless otherwise specified:

administrative ruling of general application means an administrative ruling or
interpretation that applies to all persons and fact situations that fall generally within its ambit
and that establishes a norm of conduct but does not include:

(@ a determination or ruling made in an administrative or quasi-judicial
proceeding that applies to a particular person, good or service of the other Party
in a specific case; or

(b) aruling that adjudicates with respect to a particular act or practice;

Agreement on Agriculture means the Agreement on Agriculture, contained in Annex 1A to
the WTO Agreement;

agricultural good means a product listed in Annex 1 to the Agreement on Agriculture;

Anti-dumping Agreement means the Agreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO
Agreement;

CETA contact points means the contact points established under Article 26.5 (CETA contact
points);

CETA Joint Committee means the CETA Joint Committee established under Article 26.1
(The CETA Joint Committee);

CPC means the provisional Central Product Classification as set out in Statistical Office of
the United Nations, Statistical Papers, Series M, N° 77, CPC prov, 1991,

cultural industries means persons engaged in:

(@) the publication, distribution or sale of books, magazines, periodicals or
newspapers in print or machine-readable form, except when printing or
typesetting any of the foregoing is the only activity;

(b) the production, distribution, sale or exhibition of film or video recordings;

(c) the production, distribution, sale or exhibition of audio or video music
recordings;

(d) the publication, distribution or sale of music in print or machine-readable form;
or



(e) radio-communications in which the transmissions are intended for direct
reception by the general public, and all radio, television and cable broadcasting
undertakings and all satellite programming and broadcast network services;

customs duty means a duty or charge of any kind imposed on or in connection with the
importation of a good, including a form of surtax or surcharge imposed on or in connection
with that importation, but does not include:

(@) a charge equivalent to an internal tax imposed consistently with Article 2.3
(National treatment);

(b) a measure applied in accordance with the provisions of Articles VI or XIX of
the GATT 1994, the Anti-dumping Agreement, the SCM Agreement, the
Safeguards Agreement, or Article 22 of the DSU; or

(c) a fee or other charge imposed consistently with Article VIII of the GATT
1994;

Customs Valuation Agreement means the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade 1994, contained in Annex 1A to the WTO
Agreement;

days means calendar days, including weekends and holidays;

DSU means the Understanding on Rules and Procedures Governing the Settlement of
Disputes, contained in Annex 2 to the WTO Agreement;

enterprise means an entity constituted or organised under applicable law, whether or not for
profit, and whether privately or governmentally owned or controlled, including a corporation,
trust, partnership, sole proprietorship, joint venture or other association;

existing means in effect on the date of entry into force of this Agreement;

GATS means the General Agreement on Trade in Services, contained in Annex 1B to the
WTO Agreement;

GATT 1994 means the General Agreement on Tariffs and Trade 1994, contained in Annex
1A to the WTO Agreement;

goods of a Party means domestic products as these are understood in the GATT 1994 or such
goods as the Parties may decide, and includes originating goods of that Party;

Harmonized System (HS) means the Harmonized Commodity Description and Coding
System, including its General Rules of Interpretation, Section Notes, Chapter Notes and
subheading notes;

heading means a four-digit number or the first four digits of a number used in the
nomenclature of the HS;

measure includes a law, regulation, rule, procedure, decision, administrative action,
requirement, practice or any other form of measure by a Party;

national means a natural person who is a citizen as defined in Article 1.2, or is a permanent
resident of a Party;

originating means qualifying under the rules of origin set out in the Protocol on Rules of
Origin and Origin Procedures;



person means a natural person or an enterprise;
person of a Party means a national or an enterprise of a Party;

preferential tariff treatment means the application of the duty rate under this Agreement to
an originating good pursuant to the tariff elimination schedule;

Safeguards Agreement means the Agreement on Safeguards, contained in Annex 1A to the
WTO Agreement;

sanitary or phytosanitary measure means a measure referred to in Annex A, paragraph 1 of
the SPS Agreement;

SCM Agreement means the Agreement on Subsidies and Countervailing Measures,
contained in Annex 1A to the WTO Agreement;

service supplier means a person that supplies or seeks to supply a service;

SPS Agreement means the Agreement on the Application of Sanitary and Phytosanitary
Measures, contained in Annex 1A to the WTO Agreement;

state enterprise means an enterprise that is owned or controlled by a Party;

subheading means a six-digit number or the first six digits of a number used in the
nomenclature of the HS;

tariff classification means the classification of a good or material under a chapter, heading or
subheading of the HS;

tariff elimination schedule means Annex 2-A (Tariff elimination);

TBT Agreement means the Agreement on Technical Barriers to Trade, contained in Annex
1A to the WTO Agreement;

territory means the territory where this Agreement applies as set out under Article 1.3;

TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property
Rights, contained in Annex 1C to the WTO Agreement;

Vienna Convention on the Law of Treaties means the Vienna Convention on the Law of
Treaties, done at Vienna on 23 May 1969;

WTO means the World Trade Organization; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade
Organization, done on 15 April 1994.

Article 1.2
Party-specific definitions
For the purposes of this Agreement, unless otherwise specified:
citizen means:

@) for Canada, a natural person who is a citizen of Canada under Canadian legislation;
(b) for the European Union, a natural person holding the nationality of a Member State;
and

central government means:



@) for Canada, the Government of Canada; and

(b) for the European Union, the European Union or the national governments of its
Member States;

Article 1.3
Geographical scope of application
Unless otherwise specified, this Agreement applies:
@) for Canada, to:
(i) the land territory, air space, internal waters, and territorial sea of Canada;

(i)  the exclusive economic zone of Canada, as determined by its domestic law,
consistent with Part V of the United Nations Convention on the Law of the Sea,
done at Montego Bay on 10 December 1982 (“UNCLOS”); and,

(iii) the continental shelf of Canada, as determined by its domestic law, consistent
with Part VI of UNCLOS;

(b) for the European Union, to the territories in which the Treaty on European Union and
the Treaty on the Functioning of the European Union are applied and under the
conditions laid down in those Treaties. As regards the provisions concerning the
tariff treatment of goods, this Agreement shall also apply to the areas of the
European Union customs territory not covered by the first sentence of this
subparagraph.

SECTION B

Initial provisions

Article 1.4
Establishment of a free trade area

The Parties hereby establish a free trade area in conformity with Article XXIV of GATT 1994
and Article V of the GATS.

Article 1.5
Relation to the WTO Agreement and other agreements

The Parties affirm their rights and obligations with respect to each other under the WTO
Agreement and other agreements to which they are party.

Article 1.6
Reference to other agreements

When this Agreement refers to or incorporates by reference other agreements or legal
instruments in whole or in part, those references include:

@ related annexes, protocols, footnotes, interpretative notes and explanatory notes; and



(b) successor agreements to which the Parties are party or amendments that are binding
on the Parties, except where the reference affirms existing rights.

Article 1.7
Reference to laws

When this Agreement refers to laws, either generally or by reference to a specific statute,
regulation or directive, the reference is to the laws, as they may be amended, unless otherwise
indicated.

Article 1.8
Extent of obligations

1. Each Party is fully responsible for the observance of all provisions of this
Agreement.

2. Each Party shall ensure that all necessary measures are taken in order to give effect
to the provisions of this Agreement, including their observance at all levels of
government.

Article 1.9

Rights and obligations relating to water

1. The Parties recognise that water in its natural state, including water in lakes, rivers,
reservoirs, aquifers and water basins, is not a good or a product. Therefore, only
Chapters Twenty-Two (Trade and Sustainable Development) and Twenty-Four
(Trade and Environment) apply to such water.

2. Each Party has the right to protect and preserve its natural water resources. Nothing
in this Agreement obliges a Party to permit the commercial use of water for any
purpose, including its withdrawal, extraction or diversion for export in bulk.

3. If a Party permits the commercial use of a specific water source, it shall do so in a
manner consistent with this Agreement.

Article 1.10
Persons exercising delegated governmental authority

Unless otherwise specified in this Agreement, each Party shall ensure that a person that has
been delegated regulatory, administrative or other governmental authority by a Party, at any
level of government, acts in accordance with the Party’s obligations as set out under this
Agreement in the exercise of that authority.



CHAPTER TWO
NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS

Article 2.1

Objective

The Parties shall progressively liberalise trade in goods in accordance with the provisions of
this Agreement over a transitional period starting from the entry into force of this Agreement.

Article 2.2
Scope

This Chapter applies to trade in goods of a Party, as defined in Chapter 1 (General Definitions
and Initial Provisions), except as otherwise provided in this Agreement.

Article 2.3
National treatment

1. Each Party shall accord national treatment to the goods of the other Party in
accordance with Article 111 of the GATT 1994. To this end Article 11l of the GATT
1994 is incorporated into and made part of this Agreement.

2. Paragraph 1 means, with respect to a government in Canada other than at the federal
level, or a government of or in a Member State of the European Union, treatment no
less favourable than that accorded by that government to like, directly competitive or
substitutable goods of Canada or the Member State, respectively.

3. This Article does not apply to a measure, including a measure’s continuation, prompt
renewal or amendment, in respect of Canadian excise duties on absolute alcohol, as
listed under tariff item 2207.10.90 in Canada’s Schedule of Concessions (Schedule
V) annexed to the Marrakesh Protocol to the General Agreement on Tariffs and
Trade, done on 15 April 1994 (the “Marrakesh Protocol”), used in manufacturing
under provisions of the Excise Act, 2001, S.C. 2002, c. 22.

Article 2.4
Reduction and elimination of customs duties on imports

1. Each Party shall reduce or eliminate customs duties on goods originating in either
Party in accordance with the tariff elimination schedules in Annex 2-A. For the
purposes of this Chapter, “originating” means originating in either Party under the
rules of origin set out in the Protocol on Rules of Origin and Origin Procedures.

2. For each good, the base rate of customs duties to which the successive reductions
under paragraph 1 are to be applied shall be that specified in Annex 2-A.

3. For goods that are subject to tariff preferences as listed in a Party’s tariff elimination
schedule in Annex 2-A, each Party shall apply to originating goods of the other Party



the lesser of the customs duties resulting from a comparison between the rate
calculated in accordance with that Party’s Schedule and its applied Most-Favoured-
Nation (“MFN”) rate.

4. On the request of a Party, the Parties may consult to consider accelerating and
broadening the scope of the elimination of customs duties on imports between the
Parties. A decision of the CETA Joint Committee on the acceleration or elimination
of a customs duty on a good shall supersede any duty rate or staging category
determined pursuant to the Parties’ Schedules in Annex 2-A for that good when
approved by each Party in accordance with its applicable legal procedures.

Article 2.5
Restriction on duty drawback, duty deferral and duty suspension programs

1. Subject to paragraphs 2 and 3, a Party shall not refund, defer or suspend a customs
duty paid or payable on a non-originating good imported into its territory on the
express condition that the good, or an identical, equivalent or similar substitute, is
used as a material in the production of another good that is subsequently exported to
the territory of the other Party under preferential tariff treatment pursuant to this
Agreement.

2. Paragraph 1 does not apply to a Party’s regime of tariff reduction, suspension or
remission, either permanent or temporary, if the reduction, suspension or remission is
not expressly conditioned on the exportation of a product.

3. Paragraph 1 does not apply until three years after the date of entry into force of this
Agreement.

Article 2.6
Duties, taxes or other fees and charges on exports

A Party may not adopt or maintain any duties, taxes or other fees and charges imposed on, or
in connection with, the export of a good to the other Party, or any internal taxes or fees and
charges on a good exported to the other Party, that is in excess of those that would be imposed
on those goods when destined for internal sale.

Article 2.7
Standstill
1. Upon the entry into force of this Agreement a Party may not increase a customs duty
existing at entry into force, or adopt a new customs duty, on a good originating in the
Parties.
2. Notwithstanding paragraph 1, a Party may:

(@ modify a tariff outside this Agreement on a good for which no tariff preference
is claimed under this Agreement;

(b) increase a customs duty to the level established in its Schedule in Annex 2-A
following a unilateral reduction; or
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(c) maintain or increase a customs duty as authorised by this Agreement or any
agreement under the WTO Agreement.

Notwithstanding paragraphs 1 and 2, only Canada may apply a special safeguard
pursuant to Article 5 of the WTO Agreement on Agriculture. A special safeguard
may only be applied with respect to goods classified in items with the notation
“SSG” in Canada’s Schedule included in Annex 2-A. The use of this special
safeguard is limited to imports not subject to tariff preference and, in the case of
imports subject to a tariff rate quota, to imports over the access commitment.

Article 2.8
Temporary suspension of preferential tariff treatment

A Party may temporarily suspend, in accordance with paragraphs 2 through 5, the
preferential tariff treatment under this Agreement with respect to a good exported or
produced by a person of the other Party if the Party:

(@) as a result of an investigation based on objective, compelling and verifiable
information, makes a finding that the person of the other Party has committed
systematic breaches of customs legislation in order to obtain preferential tariff
treatment under this Agreement; or

(b) makes a finding that the other Party systematically and unjustifiably refuses to
cooperate with respect to the investigation of breaches of customs legislation
under Article 6.13.4 (Cooperation), and the Party requesting cooperation, based
on objective, compelling and verifiable information, has reasonable grounds to
conclude that the person of the other Party has committed systematic breaches
of customs legislation in order to obtain preferential tariff treatment under this
Agreement.

A Party that has made a finding referred to in paragraph 1 shall:

(@) notify the customs authority of the other Party and provide the information and
evidence upon which the finding was based;

(b) engage in consultations with the authorities of the other Party with a view to
achieving a mutually acceptable resolution that addresses the concerns that
resulted in the finding; and

(c) provide written notice to that person of the other Party that includes the
information that is the basis of the finding.

If the authorities have not achieved a mutually acceptable resolution after 30 days,
the Party that has made the finding shall refer the issue to the Joint Customs
Cooperation Committee.

If the Joint Customs Cooperation Committee has not resolved the issue after 60 days,
the Party that has made the finding may temporarily suspend the preferential tariff
treatment under this Agreement with respect to that good of that person of the other
Party. The temporary suspension does not apply to a good that is already in transit
between the Parties on the day that the temporary suspension comes into effect.

The Party applying the temporary suspension under paragraph 1 shall only apply it
for a period commensurate with the impact on the financial interests of that Party
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resulting from the situation responsible for the finding made pursuant to paragraph 1,
to a maximum of 90 days. If the Party has reasonable grounds based on objective,
compelling and verifiable information that the conditions that gave rise to the initial
suspension have not changed after the expiry of the 90 day period, that Party may
renew the suspension for a further period of no longer than 90 days. The original
suspension and any renewed suspensions are subject to periodic consultations within
the Joint Customs Cooperation Committee.

Article 2.9
Fees and other charges

In accordance with Article VIII of GATT 1994, a Party shall not adopt or maintain a
fee or charge on or in connection with importation or exportation of a good of a Party
that is not commensurate with the cost of services rendered or that represents an
indirect protection to domestic goods or a taxation of imports or exports for fiscal
purposes.

For greater certainty, paragraph 1 does not prevent a Party from imposing a customs
duty or a charge set out in paragraphs (a) through (c) of the definition of customs
duty under Article 1.1 (Definitions of general application).

Article 2.10
Goods re-entered after repair or alteration

For the purposes of this Article, repair or alteration means any processing operation
undertaken on goods to remedy operating defects or material damage and entailing
the re-establishment of goods to their original function or to ensure their compliance
with technical requirements for their use, without which the goods could no longer
be used in the normal way for the purposes for which they were intended. Repair or
alteration of goods includes restoration and maintenance but does not include an
operation or process that:

(@) destroys the essential characteristics of a good or creates a new or
commercially different good;

(b) transforms an unfinished good into a finished good; or
(c) s used to substantially change the function of a good.

Except as provided in footnote 1, a Party shall not apply a customs duty to a good,
regardless of its origin, that re-enters its territory after that good has been temporarily
exported from its territory to the territory of the other Party for repair or alteration,
regardless of whether such repair or alteration could be performed in the territory of
the Party from which the good was exported for repair or alteration.

For the following goods of HS Chapter 89, regardless of their origin, that re-enter the territory
of Canada from the territory of the European Union, and are registered under the Canada
Shipping Act, Canada may apply to the value of repair or alteration of such goods, the rate of
customs duty for such goods in accordance with its Schedule included in Annex 2-A (Tariff
Elimination): 8901.10.10, 8901.10.90, 8901.30.00, 8901.90.10, 8901.90.91, 8901.90.99,
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Paragraph 2 does not apply to a good imported in bond, into free trade zones, or in
similar status, that is then exported for repair and is not re-imported in bond, into free
trade zones, or in similar status.

A Party shall not apply a customs duty to a good, regardless of its origin, imported
temporarily from the territory of the other Party for repair or alteration.

Article 2.11
Import and export restrictions

Except as otherwise provided in this Agreement, a Party shall not adopt or maintain
any prohibition or restriction on the importation of any good of the other Party or on
the exportation or sale for export of any good destined for the territory of the other
Party, except in accordance with Article XI of the GATT 1994. To this end Article
X1 of the GATT 1994 is incorporated into and made a part of this Agreement.

If a Party adopts or maintains a prohibition or restriction on the importation from or
exportation to a third country of a good, that Party may:

(@ limit or prohibit the importation from the territory of the other Party of a good
of that third country; or

(b) limit or prohibit the exportation of a good to that third country through the
territory of the other Party.

If a Party adopts or maintains a prohibition or restriction on the importation of a good
from a third country, the Parties, at the request of the other Party, shall enter into
discussions with a view to avoiding undue interference with or distortion of pricing,
marketing or distribution arrangements in the other Party.

This Article does not apply to a measure, including that measure’s continuation,
prompt renewal or amendment, in respect of the following:

(@) the export of logs of all species. If a Party ceases to require export permits for
logs destined for a third country, that Party will permanently cease requiring
export permits for logs destined for the other Party;

(b) for a period of three years following the entry into force of this Agreement, the
export of unprocessed fish pursuant to Newfoundland and Labrador’s
applicable legislation;

(c) Canadian excise duties on absolute alcohol, as listed under tariff item
2207.10.90 in Canada’s Schedule of Concessions annexed to the Marrakesh
Protocol (Schedule V), used in manufacturing under the provisions of the
Excise Act, 2001, S.C. 2002, c. 22; and

(d) The importation of used vehicles into Canada that do not conform to Canada’s
safety and environmental requirements.

8904.00.00, 8905.20.19, 8905.20.20, 8905.90.19, 8905.90.90, 8906.90.19, 8906.90.91,
8906.90.99.
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Article 2.12

Other provisions related to trade in goods

Each Party shall endeavour to ensure that a product of the other Party that has been imported
into and lawfully sold or offered for sale in any place in the territory of the importing Party
may also be sold or offered for sale throughout the territory of the importing Party.

Article 2.13
Committee on trade in goods

1. The functions of the Committee on Trade in Goods established under Article 26.2.1
(@) (Committees) include:

(a)

(b)

(©)

promoting trade in goods between the Parties, including through consultations
on accelerating tariff elimination under this Agreement and other issues as
appropriate;

recommending to the CETA Joint Committee a modification of or an addition
to any provision of this Agreement related to the Harmonized System; and

promptly addressing issues related to movement of goods through the Parties’
ports of entry.

2. The Committee on Trade in Goods may present to the CETA Joint Committee draft
decisions on the acceleration or elimination of a customs duty on a good.

3. The Committee on Agriculture established under Article 26.2.1 (a) (Committees)

shall:
(@)
(b)

(©)

meet within 90 days of a request by a Party;

provide a forum for the Parties to discuss issues related to agricultural goods
covered by this Agreement; and

refer to the Committee on Trade in Goods any unresolved issue under
subparagraph (b).

The Parties note the cooperation and exchange of information on agriculture issues

under the annual Canada-European Union Agriculture Dialogue, as established in
letters exchanged on 14 July 2008. As appropriate, the Agriculture Dialogue may be
used for the purpose of paragraph 3.
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CHAPTER THREE

TRADE REMEDIES
SECTION A

Anti-dumping and countervailing measures

Article 3.1
General provisions concerning anti-dumping and countervailing measures

The Parties reaffirm their rights and obligations under Article VI of GATT 1994, the
Anti-dumping Agreement and the SCM Agreement.

The Protocol on Rules of Origin and Origin Procedures shall not apply to
antidumping and countervailing measures.

Article 3.2
Transparency

Each Party shall apply anti-dumping and countervailing measures in accordance with
the relevant WTO requirements and pursuant to a fair and transparent process.

A Party shall ensure, after an imposition of provisional measures and, in any case,
before a final determination is made, full and meaningful disclosure of all essential
facts under consideration which form the basis for the decision whether to apply final
measures. This is without prejudice to Article 6.5 of the Anti-Dumping Agreement
and Acrticle 12.4 of the SCM Agreement.

Provided it does not unnecessarily delay the conduct of the investigation, each
interested party in an anti-dumping or countervailing investigation® shall be granted a
full opportunity to defend its interests.

Article 3.3
Consideration of public interest and lesser duty

Each Party’s authorities shall consider information provided in accordance with the
Party’s law as to whether imposing an anti-dumping or countervailing duty would
not be in the public interest.

After considering the information referred to in paragraph 1, the Party’s authorities
may consider whether the amount of the anti-dumping or countervailing duty to be
imposed shall be the full margin of dumping or amount of subsidy or a lesser
amount, in accordance with the Party’s law.

SECTIONB

Global safeguard measures

For the purpose of this Article, interested parties are defined as per Article 6.11 of the Anti-Dumping
Agreement and Article 12.9 of the SCM Agreement.

15



Article 3.4

General provisions concerning global safeguard measures

1. The Parties reaffirm their rights and obligations concerning global safeguard
measures under Article X1X of GATT 1994 and the Safeguards Agreement.
2. The Protocol on Rules of Origin and Origin Procedures shall not apply to global

safeguard measures.

Article 3.5
Transparency

1. At the request of the exporting Party, the Party initiating a safeguard investigation or
intending to adopt provisional or definitive global safeguard measures shall
immediately provide:

(@) the information referred to in Article 12.2 of the Safeguards Agreement, in the
format prescribed by the WTO Committee on Safeguards;

(b) the public version of the complaint filed by the domestic industry, where
relevant; and

(c) a public report setting forth the findings and reasoned conclusions on all
pertinent issues of fact and law considered in the safeguard investigation. The
public report shall include an analysis that attributes injury to the factors
causing it and set out the method used in defining the global safeguard

measures.

2. When information is provided under this Article, the importing Party shall offer to
hold consultations with the exporting Party in order to review the information
provided.

Article 3.6
Imposition of definitive measures
1. A Party adopting global safeguard measures shall endeavour to impose them in a

way that least affects bilateral trade.

2. The importing Party shall offer to hold consultations with the exporting Party in
order to review the matter referred to in paragraph 1. The importing Party shall not
adopt measures until 30 days have elapsed since the date the offer to hold
consultations was made.

SECTIONC

General provisions

Article 3.7

Exclusion from dispute settlement
This Chapter is not subject to Chapter Twenty-Nine (Dispute Settlement).
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CHAPTER FOUR
TECHNICAL BARRIERS TO TRADE

Article 4.1
Scope and definitions

This Chapter applies to the preparation, adoption, and application of technical
regulations, standards, and conformity assessment procedures that may affect trade in
goods between the Parties.

This Chapter does not apply to:

(@) purchasing specifications prepared by a governmental body for production or
consumption requirements of governmental bodies; or

(b) a sanitary or phytosanitary measure as defined in Annex A of the SPS
Agreement.

Except where this Agreement, including the incorporated provisions of the TBT
Agreement pursuant to Article 4.2, defines or gives a meaning to a term, the general
terms for standardisation and conformity assessment procedures shall normally have
the meaning given to them by the definition adopted within the United Nations
system and by international standardising bodies taking into account their context
and in the light of the object and purpose of this Chapter.

References in this Chapter to technical regulations, standards, and conformity
assessment procedures include amendments thereto, and additions to the rules or the
product coverage thereof, except amendments and additions of an insignificant
nature.

Article 1.8.2 (Extent of obligations) does not apply to Articles 3, 4, 7, 8 and 9 of the
TBT Agreement, as incorporated into this Agreement.

Article 4.2
Incorporation of the TBT Agreement

The following provisions of the TBT Agreement are hereby incorporated into and
made part of this Agreement:

(@ Article 2 (Preparation, Adoption and Application of Technical Regulations by
Central Government Bodies);

(b) Article 3 (Preparation, Adoption and Application of Technical Regulations by
Local Government Bodies and Non-Governmental Bodies);

(c) Article 4 (Preparation, Adoption and Application of Standards);

(d) Article 5 (Procedures for Assessment of Conformity by Central Government
Bodies);

17



(e) Article 6 (Recognition of Conformity Assessment by Central Government
Bodies), without limiting a Party’s rights or obligations under the Protocol on
the Mutual Acceptance of the Results of Conformity Assessment, and the
Protocol on the Mutual Recognition of the Compliance and Enforcement
Programme Regarding Good Manufacturing Practices for Pharmaceutical

Products;

(F)  Article 7 (Procedures for Assessment of Conformity by Local Government
Bodies);

(g) Article 8 (Procedures for Assessment of Conformity by Non-Governmental
Bodies);

(h)  Article 9 (International and Regional Systems);
()  Annex 1 (Terms and their Definitions for the Purpose of this Agreement); and
(3) Annex 3 (Code of Good Practice for the Preparation, Adoption and Application

of Standards).
2. The term “Members” in the incorporated provisions shall have the same meaning in
this Agreement as it has in the TBT Agreement.
3. With respect to Articles 3, 4, 7, 8 and 9 of the TBT Agreement, Chapter Twenty-

Nine (Dispute Settlement) can be invoked in cases where a Party considers that the
other Party has not achieved satisfactory results under these Articles and its trade
interests are significantly affected. In this respect, such results shall be equivalent to
those as if the body in question were a Party.

Article 4.3
Cooperation

The Parties shall strengthen their cooperation in the areas of technical regulations, standards,
metrology, conformity assessment procedures, market surveillance or monitoring and
enforcement activities in order to facilitate trade between the Parties, as set out in Chapter
Twenty-One (Regulatory Cooperation). This may include promoting and encouraging
cooperation between the Parties’ respective public or private organisations responsible for
metrology, standardisation, testing, certification and accreditation, market surveillance or
monitoring and enforcement activities; and, in particular, encouraging their accreditation and
conformity assessment bodies to participate in cooperation arrangements that promote the
acceptance of conformity assessment results.

Article 4.4
Technical regulations

1. The Parties undertake to cooperate to the extent possible, to ensure that their
technical regulations are compatible with one another. To this end, if a Party
expresses an interest in developing a technical regulation equivalent or similar in
scope to one that exists in or is being prepared by the other Party, that other Party
shall, on request, provide to the Party, to the extent practicable, the relevant
information, studies and data upon which it has relied in the preparation of its
technical regulation, whether adopted or being developed. The Parties recognise that
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it may be necessary to clarify and agree on the scope of a specific request, and that
confidential information may be withheld.

2. A Party that has prepared a technical regulation that it considers to be equivalent to a
technical regulation of the other Party having compatible objective and product scope
may request that the other Party recognise the technical regulation as equivalent. The
Party shall make the request in writing and set out detailed reasons why the technical
regulation should be considered equivalent, including reasons with respect to product
scope. The Party that does not agree that the technical regulation is equivalent shall
provide to the other Party, upon request, the reasons for its decision.

Article 4.5
Conformity assessment

The Parties shall observe the Protocol on the mutual acceptance of the results of conformity
assessment, and the Protocol on the mutual recognition of the compliance and enforcement
programme regarding good manufacturing practices for pharmaceutical products.

Article 4.6
Transparency

1. Each Party shall ensure that transparency procedures regarding the development of
technical regulations and conformity assessment procedures allow interested persons
of the Parties to participate at an early appropriate stage when amendments can still
be introduced and comments taken into account, except where urgent problems of
safety, health, environmental protection or national security arise or threaten to arise.
Where a consultation process regarding the development of technical regulations or
conformity assessment procedures is open to the public, each Party shall permit
persons of the other Party to participate on terms no less favourable than those
accorded to its own persons.

2. The Parties shall promote closer cooperation between the standardisation bodies
located within their respective territories with a view to facilitating, among other
things, the exchange of information about their respective activities, as well as the
harmonisation of standards based on mutual interest and reciprocity, according to
modalities to be agreed by the standardisation bodies concerned.

3. Each Party shall endeavour to allow a period of at least 60 days following its
transmission to the WTO Central Registry of Notifications of proposed technical
regulations and conformity assessment procedures for the other Party to provide
written comments, except where urgent problems of safety, health, environmental
protection or national security arise or threaten to arise. A Party shall give positive
consideration to a reasonable request to extend the comment period.

4. If a Party receives comments on its proposed technical regulation or conformity
assessment procedure from the other Party, it shall reply in writing to those
comments before the technical regulation or conformity assessment procedure is
adopted.

5. Each Party shall publish or otherwise make publicly available, in print or
electronically, its responses or a summary of its responses, to significant comments it
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receives, no later than the date it publishes the adopted technical regulation or
conformity assessment procedure.

Each Party shall, upon request of the other Party, provide information regarding the
objectives of, legal basis and rationale for, a technical regulation or conformity
assessment procedure, that the Party has adopted or is proposing to adopt.

A Party shall give positive consideration to a reasonable request from the other Party,
received prior to the end of the comment period following the transmission of a
proposed technical regulation, to establish or extend the period of time between the
adoption of the technical regulation and the day upon which it is applicable, except
where the delay would be ineffective in fulfilling the legitimate objectives pursued.

Each Party shall ensure that its adopted technical regulations and conformity
assessment procedures are publicly available on official websites.

If a Party detains at a port of entry a good imported from the territory of the other
Party on the grounds that the good has failed to comply with a technical regulation, it
shall, without undue delay, notify the importer of the reasons for the detention of the
good.

Article 4.7
Management of the Chapter

The Parties shall cooperate on issues covered by this Chapter. The Parties agree that
the Committee on Trade in Goods, established under Article 26.2.1(a) shall:

(@ manage the implementation of this Chapter;

(b) promptly address an issue that a Party raises related to the development,
adoption or application of standards, technical regulations or conformity
assessment procedures;

(c) on a Party’s request, facilitate discussion of the assessment of risk or hazard
conducted by the other Party;

(d) encourage cooperation between the standardisation bodies and conformity
assessment bodies of the Parties;

(e) exchange information on standards, technical regulations, or conformity
assessment procedures including those of third parties or international bodies
where there is a mutual interest in doing so;

() review this Chapter in the light of developments before the WTO Committee
on Technical Barriers to Trade or under the TBT Agreement, and, if necessary,
develop recommendations to amend this Chapter for consideration by the
CETA Joint Committee;

(g) take other steps that the Parties consider will assist them to implement this
Chapter and the TBT Agreement and to facilitate trade between the Parties; and

(h) report to the CETA Joint Committee on the implementation of this Chapter, as
appropriate.
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If the Parties are unable to resolve a matter covered under this Chapter through the
Committee on Trade in Goods, upon request of a Party, the CETA Joint Committee
may establish an ad hoc technical working group to identify solutions to facilitate
trade. If a Party does not agree with a request from the other Party to establish a
technical working group, it shall, on request, explain the reasons for its decision. The
Parties shall lead the technical working group.

When a Party has requested information, the other Party shall provide the
information, pursuant to the provisions of this Chapter, in print or electronically
within a reasonable period of time. The Party shall endeavour to respond to each
request for information within 60 days.
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CHAPTER FIVE

SANITARY AND PHYTOSANITARY MEASURES

Article 5.1
Definitions
1. For the purposes of this Chapter, the following definitions apply:

(@) the definitions in Annex A of the SPS Agreement;

(b) the definitions adopted under the auspices of the Codex Alimentarius
Commission (the “Codex”);

(c) the definitions adopted under the auspices of the World Organisation for
Animal Health (the “OIE”);

(d) the definitions adopted under the auspices of the International Plant Protection
Convention (the “IPPC”);

(e) protected zone for a specified regulated harmful organism means an officially
defined geographical area in the European Union in which that organism is not
established in spite of favourable conditions for its establishment and its
presence in other parts of the European Union; and

() acompetent authority of a Party means an authority listed in Annex 5-A.

2. Further to paragraph 1, the definitions under the SPS Agreement prevail to the extent

that there is an inconsistency between the definitions adopted under the auspices of
the Codex, the OIE, the IPPC and the definitions under the SPS Agreement.

Article 5.2
Objectives
The objectives of this Chapter are to:
@ protect human, animal and plant life or health while facilitating trade;
(b) ensure that the Parties’ sanitary and phytosanitary (“SPS”) measures do not create

unjustified barriers to trade; and

(© further the implementation of the SPS Agreement.

Article 5.3
Scope

This Chapter applies to SPS measures that may, directly or indirectly, affect trade between the

Parties.

Article 5.4
Rights and obligations

The Parties affirm their rights and obligations under the SPS Agreement.

22



Article 5.5

Adaptation to regional conditions

With respect to an animal, animal product and animal by-product:

(a)
(b)

(©)

(d)

(€)

the Parties recognise the concept of zoning and they have decided to apply this
concept to the diseases listed in Annex 5-B;

if the Parties decide on principles and guidelines to recognise regional
conditions, they shall include them in Annex 5-C;

for the purpose of sub-paragraph (a), the importing Party shall base its sanitary
measure applicable to the exporting Party whose territory is affected by a
disease listed in Annex 5-B on the zoning decision made by the exporting
Party, provided that the importing Party is satisfied that the exporting Party’s
zoning decision is in accordance with the principles and guidelines that the
Parties set out in Annex 5-C, and is based on relevant international standards,
guidelines, and recommendations. The importing Party may apply any
additional measure to achieve its appropriate level of sanitary protection;

if a Party considers that it has a special status with respect to a disease not
listed in Annex 5-B, it may request recognition of that status. The importing
Party may request additional guarantees for imports of live animals, animal
products, and animal by-products appropriate to the agreed status recognised
by the importing Party, including the special conditions identified in Annex 5-
E; and

the Parties recognise the concept of compartmentalisation and agree to
cooperate on this matter.

With respect to a plant and plant product:

(@)

(b)

when the importing Party establishes or maintains its phytosanitary measure, it
shall take into account, among other things, the pest status of an area, such as a
pest-free area, pest-free place of production, pest-free production site, an area
of low pest prevalence and a protected zone that the exporting Party has
established; and

if the Parties decide on principles and guidelines to recognise regional
conditions, they shall include them in Annex 5-C.

Article 5.6

Equivalence

The importing Party shall accept the SPS measure of the exporting Party as
equivalent to its own if the exporting Party objectively demonstrates to the importing
Party that its measure achieves the importing Party’s appropriate level of SPS
protection.

Annex 5-D sets out principles and guidelines to determine, recognise, and maintain
equivalence.

Annex 5-E sets out:

23



(@) the area for which the importing Party recognises that an SPS measure of the
exporting Party is equivalent to its own; and

(b) the area for which the importing Party recognises that the fulfilment of the
specified special condition, combined with the exporting Party’s SPS measure,
achieves the importing Party’s appropriate level of SPS protection.

For the purposes of this Chapter, Article 1.7 (Reference to laws) applies subject to
this Article, Annex 5-D and the General Notes under Annex 5-E.

Article 5.7
Trade conditions

The importing Party shall make available its general SPS import requirements for all
commodities. If the Parties jointly identify a commodity as a priority, the importing
Party shall establish specific SPS import requirements for that commaodity, unless the
Parties decide otherwise. In identifying which commaodities are priorities, the Parties
shall cooperate to ensure the efficient management of their available resources. The
specific import requirements should be applicable to the total territory of the
exporting Party.

Pursuant to paragraph 1, the importing Party shall undertake, without undue delay,
the necessary process to establish specific SPS import requirements for the
commodity that is identified as a priority. Once these specific import requirements
are established, the importing Party shall take the necessary steps, without undue
delay, to allow trade on the basis of these import requirements.

For the purpose of establishing the specific SPS import requirements, the exporting
Party shall, at the request of the importing Party:

(@ provide all relevant information required by the importing Party; and

(b) give reasonable access to the importing Party to inspect, test, audit and perform
other relevant procedures.

If the importing Party maintains a list of authorised establishments or facilities for
the import of a commodity, it shall approve an establishment or facility situated in
the territory of the exporting Party without prior inspection of that establishment or
facility if:

(@) the exporting Party has requested such an approval for the establishment or
facility, accompanied by the appropriate guarantees; and
(b) the conditions and procedures set out in Annex 5-F are fulfilled.

Further to paragraph 4, the importing Party shall make its lists of authorised
establishments or facilities publicly available.

A Party shall normally accept a consignment of a regulated commodity without pre-
clearance of the commodity on a consignment basis, unless the Parties decide
otherwise.

The importing Party may require that the relevant competent authority of the
exporting Party objectively demonstrate, to the satisfaction of the importing Party,
that the import requirements may be fulfilled or are fulfilled.
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The Parties should follow the procedure set out in Annex 5-G on the specific import
requirements for plant health.

Article 5.8
Audit and verification

For the purpose of maintaining confidence in the implementation of this Chapter, a
Party may carry out an audit or verification, or both, of all or part of the control
programme of the competent authority of the other Party. A Party shall bear its own
costs associated with the audit or verification.

If the Parties decide on principles and guidelines to conduct an audit or verification,
they shall include them in Annex 5-H. If a Party conducts an audit or verification, it
shall do so in accordance with any principles and guidelines in Annex 5-H.

Article 5.9
Export certification

When an official health certificate is required to import a consignment of live
animals or animal products, and if the importing Party has accepted the SPS measure
of the exporting Party as equivalent to its own with respect to such animals or animal
products, the Parties shall use the model health attestation prescribed in Annex 5-1
for such certificate, unless the Parties decide otherwise. The Parties may also use a
model attestation for other products if they so decide.

Annex 5-1 sets out principles and guidelines for export certification, including
electronic certification, withdrawal or replacement of certificates, language regimes
and model attestations.

Article 5.10
Import checks and fees

Annex 5-J sets out principles and guidelines for import checks and fees, including
the frequency rate for import checks.

If import checks reveal non-compliance with the relevant import requirements, the
action taken by the importing Party must be based on an assessment of the risk
involved and not be more trade-restrictive than required to achieve the Party’s
appropriate level of sanitary or phytosanitary protection.

Whenever possible, the importing Party shall notify the importer of a non-compliant
consignment, or its representative, of the reason for non-compliance, and provide
them with an opportunity for a review of the decision. The importing Party shall
consider any relevant information submitted to assist in the review.

A Party may collect fees for the costs incurred to conduct frontier checks, which
should not exceed the recovery of the costs.

Article 5.11

Notification and information exchange
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1. A Party shall notify the other Party without undue delay of a:

(@) significant change to pest or disease status, such as the presence and evolution
of a disease listed in Annex 5-B;

(b) finding of epidemiological importance with respect to an animal disease, which
is not listed in Annex 5-B, or which is a new disease; and

(c) significant food safety issue related to a product traded between the Parties.
2. The Parties endeavour to exchange information on other relevant issues including:
(@ achange to a Party’s SPS measure;

(b) any significant change to the structure or organisation of a Party’s competent
authority;

(c) onrequest, the results of a Party’s official control and a report that concerns the
results of the control carried out;

(d) the results of an import check provided for in Article 5.10 in case of a rejected
or a non-compliant consignment; and

(e) on request, a risk analysis or scientific opinion that a Party has produced and
that is relevant to this Chapter.

3. Unless the Joint Management Committee decides otherwise, when the information
referred to in paragraph 1 or 2 has been made available via notification to the WTO’s
Central Registry of Notifications or to the relevant international standard-setting
body, in accordance with its relevant rules, the requirements in paragraphs 1 and 2,
as they apply to that information, are fulfilled.

Article 5.12
Technical consultations

If a Party has a significant concern with respect to food safety, plant health, or animal health,
or an SPS measure that the other Party has proposed or implemented, that Party may request
technical consultations with the other Party. The Party that is the subject of the request should
respond to the request without undue delay. Each Party shall endeavour to provide the
information necessary to avoid a disruption to trade and, as the case may be, to reach a
mutually acceptable solution.

Article 5.13
Emergency SPS measures

1. A Party shall notify the other Party of an emergency SPS measure within 24 hours of
its decision to implement the measure. If a Party requests technical consultations to
address the emergency SPS measure, the technical consultations must be held within
10 days of the notification of the emergency SPS measure. The Parties shall consider
any information provided through the technical consultations.

2. The importing Party shall consider the information that was provided in a timely
manner by the exporting Party when it makes its decision with respect to a
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consignment that, at the time of adoption of the emergency SPS measure, is being
transported between the Parties.

Article 5.14

Joint Management Committee for Sanitary and Phytosanitary Measures

The Joint Management Committee for Sanitary and Phytosanitary Measures (the
“Joint Management Committee”), established under Article 26.2.1(d), comprises
regulatory and trade representatives of each Party responsible for SPS measures.

The functions of the Joint Management Committee include:

(@)

(b)

(©
(d)

(€)

(f)

(9)

to monitor the implementation of this Chapter, to consider any matter related to
this Chapter and to examine all matters which may arise in relation to its
implementation;

to provide direction for the identification, prioritisation, management and
resolution of issues;

to address any request by a Party to modify an import check;

at least once a year, to review the annexes to this Chapter, notably in the light
of progress made under the consultations provided for under this Agreement.
Following its review, the Joint Management Committee may decide to amend
the annexes to this Chapter. The Parties may approve the Joint Management
Committee’s decision, in accordance with their respective procedures
necessary for the entry into force of the amendment. The decision enters into
force on a date agreed by the Parties;

to monitor the implementation of a decision referred to in subparagraph (d),
above, as well as the operation of measures referred to under subparagraph (d)
above;

to provide a regular forum to exchange information that relates to each Party’s
regulatory system, including the scientific and risk assessment basis for an SPS
measure; and

to prepare and maintain a document that details the state of discussions
between the Parties on their work on recognition of the equivalence of specific
SPS measures.

The Joint Management Committee may, among other things:

(a)
(b)

(©)

identify opportunities for greater bilateral engagement, including enhanced
relationships, which may include an exchange of officials;

discuss at an early stage, a change to, or a proposed change to, an SPS measure
being considered,

facilitate improved understanding between the Parties on the implementation of
the SPS Agreement, and promote cooperation between the Parties on SPS
issues under discussion in multilateral fora, including the WTO Committee on
Sanitary and Phytosanitary Measures and international standard-setting bodies,
as appropriate; or
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10.

(d) identify and discuss, at an early stage, initiatives that have an SPS component,
and that would benefit from cooperation.

The Joint Management Committee may establish working groups comprising expert-
level representatives of the Parties, to address specific SPS issues.

A Party may refer any SPS issue to the Joint Management Committee. The Joint
Management Committee should consider the issue as expeditiously as possible.

If the Joint Management Committee is unable to resolve an issue expeditiously, it
shall, at the request of a Party, report promptly to the CETA Joint Committee.

Unless the Parties decide otherwise, the Joint Management Committee shall meet
and establish its work programme no later than 180 days following the entry into
force of this Agreement, and its rules of procedure no later than one year after the
entry into force of this Agreement.

Following its initial meeting, the Joint Management Committee shall meet as
required, normally on an annual basis. The Joint Management Committee may
decide to meet by videoconference or teleconference, and it may also address issues
out of session by correspondence.

The Joint Management Committee shall report annually on its activities and work
programme to the CETA Joint Committee.

Upon entry into force of this Agreement, each Party shall designate and inform the
other Party, in writing, of a contact point to coordinate the Joint Management
Committee’s agenda and to facilitate communication on SPS matters.
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CHAPTER SIX
CUSTOMS AND TRADE FACILITATION

Article 6.1
Objectives and principles

The Parties acknowledge the importance of customs and trade facilitation matters in
the evolving global trading environment.

The Parties shall, to the extent possible, cooperate and exchange information,
including information on best practices, to promote the application of and
compliance with the trade facilitation measures in this Agreement.

Measures to facilitate trade shall not hinder mechanisms to protect a person through
effective enforcement of and compliance with a Party’s law.

Import, export and transit requirements and procedures shall be no more
administratively burdensome or trade restrictive than necessary to achieve a
legitimate objective.

Existing international trade and customs instruments and standards shall be the basis
for import, export and transit requirements and procedures, except if these
instruments and standards would be an inappropriate or ineffective means for the
fulfilment of the legitimate objective pursued.

Article 6.2
Transparency

Each Party shall publish or otherwise make available, including through electronic
means, its legislation, regulations, judicial decisions and administrative policies
relating to requirements for the import or export of goods.

Each Party shall endeavour to make public, including on the internet, proposed
regulations and administrative policies relating to customs matters and to provide
interested persons an opportunity to comment prior to their adoption.

Each Party shall designate or maintain one or more contact points to address
inquiries by interested persons concerning customs matters and make available on
the internet information concerning the procedures for making such inquiries.

Article 6.3
Release of goods

Each Party shall adopt or maintain simplified customs procedures for the efficient
release of goods in order to facilitate trade between the Parties and reduce costs for
importers and exporters.

Each Party shall ensure that these simplified procedures:

(@) allow for the release of goods within a period of time no longer than that
required to ensure compliance with its law;
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(b) allow goods, and to the extent possible controlled or regulated goods, to be
released at the first point of arrival;

(c) endeavour to allow for the expeditious release of goods in need of emergency
clearance;

(d) allow an importer or its agent to remove goods from customs’ control prior to
the final determination and payment of customs duties, taxes, and fees. Before
releasing the goods, a Party may require that an importer provide sufficient
guarantee in the form of a surety, a deposit, or some other appropriate
instrument; and

(e) provide for, in accordance with its law, simplified documentation requirements
for the entry of low-value goods as determined by each Party.

Each Party, in its simplified procedures, may require the submission of more
extensive information through post-entry accounting and verifications, as
appropriate.

Each Party shall allow for the expedited release of goods and, to the extent possible
and if applicable, shall:

(@) provide for advance electronic submission and processing of information
before physical arrival of goods to enable their release upon arrival, if no risk
has been identified or if no random checks are to be performed; and

(b) provide for clearance of certain goods with a minimum of documentation.

Each Party shall, to the extent possible, ensure that its authorities and agencies
involved in border and other import and export controls cooperate and coordinate to
facilitate trade by, among other things, converging import and export data and
documentation requirements and establishing a single location for one-time
documentary and physical verification of consignments.

Each Party shall ensure, to the extent possible, that its import and export
requirements for goods are coordinated to facilitate trade, regardless of whether these
requirements are administered by an agency or on behalf of that agency by the
customs administration.

Article 6.4
Customs valuation

The Customs Valuation Agreement governs customs valuation applied to reciprocal
trade between the Parties.

The Parties shall cooperate with a view to reaching a common approach to issues
relating to customs valuation.

Article 6.5
Classification of goods

The classification of goods in trade between the Parties under this Agreement is set out in
each Party’s respective tariff nomenclature in conformity with the Harmonized System.
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Article 6.6
Fees and charges

Each Party shall publish or otherwise make available information on fees and charges
imposed by a customs administration of that Party, including through electronic means. This
information includes the applicable fees and charges, the specific reason for the fee or charge,
the responsible authority, and when and how payment is to be made. A Party shall not impose
new or amended fees and charges until it publishes or otherwise makes available this
information.

Article 6.7
Risk management

1. Each Party shall base its examination, release and post-entry verification procedures
on risk assessment principles, rather than requiring each shipment offered for entry to
be examined in a comprehensive manner for compliance with import requirements.

2. Each Party shall adopt and apply its import, export and transit requirements and
procedures for goods on the basis of risk management principles and focus
compliance measures on transactions that merit attention.

3. Paragraphs 1 and 2 do not preclude a Party from conducting quality control and
compliance reviews that can require more extensive examinations.

Article 6.8
Automation

1. Each Party shall use information technologies that expedite its procedures for the
release of goods in order to facilitate trade, including trade between the Parties.

2. Each Party shall:

(@) endeavour to make available by electronic means customs forms that are
required for the import or export of goods;

(b) allow, subject to its law, those customs forms to be submitted in electronic
format; and

(c) if possible, through its customs administration, provide for the electronic
exchange of information with its trading community.

3. Each Party shall endeavour to:

(@) develop or maintain fully interconnected single window systems to facilitate a
single, electronic submission of the information required by customs and non-
customs legislation for cross-border movements of goods; and

(b) develop a set of data elements and processes in accordance with the World
Customs Organization (“WCO”) Data Model and related WCO
recommendations and guidelines.

4. The Parties shall endeavour to cooperate on the development of interoperable
electronic systems, including taking account of the work at the WCO, in order to
facilitate trade between the Parties.
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Article 6.9
Advance rulings

1. Each Party shall issue, upon written request, advance rulings on tariff classification
in accordance with its law.

2. Subject to confidentiality requirements, each Party shall publish, for example on the
internet, information on advance rulings on tariff classification that is relevant to
understand and apply tariff classification rules.

3. To facilitate trade, the Parties shall include in their bilateral dialogue regular updates
on changes in their respective laws and implementation measures regarding matters
referred to in paragraphs 1 and 2.

Article 6.10
Review and appeal

1. Each Party shall ensure that an administrative action or official decision taken in
respect of the import of goods is reviewable promptly by judicial, arbitral, or
administrative tribunals or through administrative procedures.

2. The tribunal or official acting pursuant to those administrative procedures shall be
independent of the official or office issuing the decision and shall have the
competence to maintain, modify or reverse the determination in accordance with the
Party’s law.

3. Before requiring a person to seek redress at a more formal or judicial level, each
Party shall provide for an administrative level of appeal or review that is independent
of the official or the office responsible for the original action or decision.

4. Each Party shall grant substantially the same right of review and appeal of
determinations of advance rulings by its customs administration that it provides to
importers in its territory to a person that has received an advance ruling pursuant to
Article 6.9.

Article 6.11
Penalties

Each Party shall ensure that its customs law provides that penalties imposed for breaches to it
be proportionate and non-discriminatory and that the application of these penalties does not
result in unwarranted delays.

Article 6.12
Confidentiality

1. Each Party shall, in accordance with its law, treat as strictly confidential all
information obtained under this Chapter that is by its nature confidential or that is
provided on a confidential basis, and shall protect that information from disclosure
that could prejudice the competitive position of the person providing the information.
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If the Party receiving or obtaining the information referred to in paragraph 1 is
required by its law to disclose the information, that Party shall notify the Party or
person who provided that information.

Each Party shall ensure that the confidential information collected under this Chapter
shall not be used for purposes other than the administration and enforcement of
customs matters, except with the permission of the Party or person that provided that
confidential information.

A Party may allow information collected under this Chapter to be used in
administrative, judicial or quasi-judicial proceedings instituted for failure to comply
with customs-related laws implementing this Chapter. A Party shall notify the Party
or person that provided the information in advance of such use.

Article 6.13
Cooperation

The Parties shall continue to cooperate in international fora, such as the WCO, to
achieve mutually-recognised goals, including those set out in the WCO Framework
of Standards to Secure and Facilitate Global Trade.

The Parties shall regularly review relevant international initiatives on trade
facilitation, including the Compendium of Trade Facilitation Recommendations
developed by the United Nations Conference on Trade and Development and the
United Nations Economic Commission for Europe, to identify areas where further
joint action would facilitate trade between the Parties and promote shared
multilateral objectives.

The Parties shall cooperate in accordance with the Agreement between Canada and
the European Community on Customs Cooperation and Mutual Assistance in
Customs Matters, done at Ottawa on 4 December 1997 (the “Canada-EU Customs
Cooperation Agreement”).

The Parties shall provide each other with mutual assistance in customs matters in
accordance with the Canada-EU Customs Cooperation Agreement, including matters
relating to a suspected breach of a Party’s customs legislation, as defined in that
agreement, and to the implementation of this Agreement.

Article 6.14
Joint Customs Cooperation Committee

The Joint Customs Cooperation Committee, which is granted authority to act under
the auspices of the CETA Joint Committee as a specialised committee pursuant to
Article 26.2.1 (c) (Specialised committees), shall ensure the proper functioning of
this Chapter and the Protocol on Rules of Origin and Origin Procedures, as well as
Article 20.43 (Scope of border measures) and Article 2.8 (Temporary suspension of
preferential tariff treatment). The Joint Customs Cooperation Committee shall
examine issues arising from their application in accordance with the objectives of
this Agreement.
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For matters covered by this Agreement, the Joint Customs Cooperation Committee
shall comprise representatives of the customs, trade, or other competent authorities as
each Party deems appropriate.

Each Party shall ensure that its representatives in Joint Customs Cooperation
Committee meetings have an expertise that corresponds to the agenda items. The
Joint Customs Cooperation Committee may meet in a specific configuration of
expertise to deal with rules of origin or origin procedures matters either as the Joint
Customs Cooperation Committee-Rules of Origin or the Joint Customs Cooperation
Committee-Origin Procedures.

The Joint Customs Cooperation Committee may formulate resolutions,
recommendations, or opinions and present draft decisions to the CETA Joint
Committee that it considers necessary for the attainment of the common objectives
and sound functioning of the mechanisms established in this Chapter and the
Protocol on Rules of Origin and Origin Procedures, as well as Article 20.43 (Scope
of border measures) and Article 2.8 (Temporary suspension of preferential tariff
treatment).
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CHAPTER SEVEN
SUBSIDIES

Article 7.1
Definition of a subsidy

For the purposes of this Agreement, a subsidy means a measure related to trade in
goods, which fulfils the conditions set out in Article 1.1 of the SCM Agreement.

A subsidy is subject to this Chapter only if it is specific within the meaning of Article
2 of the SCM Agreement.

Article 7.2
Transparency

Every two years, each Party shall notify the other Party of the following with respect
to any subsidy granted or maintained within its territory:

(@) the legal basis of the subsidy;
(b) the form of the subsidy; and
(c) the amount of the subsidy or the amount budgeted for the subsidy.

Notifications provided to the WTO under Article 25.1 of the SCM Agreement are
deemed to meet the requirement set out in paragraph 1.

At the request of the other Party, a Party shall promptly provide information and
respond to questions pertaining to particular instances of government support related
to trade in services provided within its territory.

Article 7.3

Consultations on subsidies and government support in sectors other than agriculture
and fisheries

If a Party considers that a subsidy, or a particular instance of government support
related to trade in services, granted by the other Party is adversely affecting, or may
adversely affect its interests, it may express its concerns to the other Party and
request consultations on the matter. The responding Party shall accord full and
sympathetic consideration to that request.

During consultations, a Party may seek additional information on a subsidy or
particular instance of government support related to trade in services provided by the
other Party, including its policy objective, its amount, and any measures taken to
limit the potential distortive effect on trade.

On the basis of the consultations, the responding Party shall endeavour to eliminate
or minimise any adverse effects of the subsidy, or the particular instance of
government support related to trade in services, on the requesting Party's interests.
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4. This Article does not apply to subsidies related to agricultural goods and fisheries
products, and is without prejudice to Articles 7.4 and 7.5.

Article 7.4

Consultations on subsidies related to agricultural
goods and fisheries products

1. The Parties share the objective of working jointly to reach an agreement:

(@) to further enhance multilateral disciplines and rules on agricultural trade in the
WTO; and

(b) to help develop a global, multilateral resolution to fisheries subsidies.

2. If a Party considers that a subsidy, or the provision of government support, granted
by the other Party, is adversely affecting, or may adversely affect, its interests with
respect to agricultural goods or fisheries products, it may express its concerns to the
other Party and request consultations on the matter.

3. The responding Party shall accord full and sympathetic consideration to that request
and will use its best endeavours to eliminate or minimise the adverse effects of the
subsidy, or the provision of government support, on the requesting Party's interests
with regard to agricultural goods and fisheries products.

Article 7.5
Agriculture export subsidies
1. For the purposes of this Article:

(@) export subsidy means an export subsidy as defined in Article 1(e) of the
Agreement on Agriculture; and

(b) full elimination of a tariff means, where tariff quotas exist, the elimination of
either the in-quota or over-quota tariff.

2. A Party shall not adopt or maintain an export subsidy on an agricultural good that is
exported, or incorporated in a product that is exported, to the territory of the other
Party after the other Party has fully eliminated the tariff, immediately or after the
transitional period, on that agricultural good in accordance with Annex 2-A (Tariff
Elimination), including its Tariff Schedules.

Article 7.6
Confidentiality

When providing information under this Chapter, a Party is not required to disclose
confidential information.

Article 7.7

Exclusion of subsidies and government support for audio-visual services and cultural
industries
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Nothing in this Agreement applies to subsidies or government support with respect to audio-
visual services for the European Union and to cultural industries for Canada.

Article 7.8
Relationship with the WTO Agreement

The Parties reaffirm their rights and obligations under Article VI of GATT 1994, the SCM
Agreement and the Agreement on Agriculture.

Article 7.9
Dispute settlement

Articles 7.3 and 7.4 of this Chapter are not subject to the dispute settlement provisions of this
Agreement.
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CHAPTER EIGHT

INVESTMENT
SECTION A
Definitions and scope

Article 8.1
Definitions
For the purposes of this Chapter:

activities carried out in the exercise of governmental authority means activities carried out
neither on a commercial basis nor in competition with one or more economic operators;

aircraft repair and maintenance services means activities undertaken on an aircraft or a
part of an aircraft while it is withdrawn from service and do not include so-called line
maintenance;

airport operation services means the operation or management, on a fee or contract basis, of
airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,
and intra-airport transportation systems. For greater certainty, airport operation services do
not include the ownership of, or investment in, airports or airport lands, or any of the
functions carried out by a board of directors. Airport operation services do not include air
navigation services;

attachment means the seizure of property of a disputing party to secure or ensure the
satisfaction of an award,

computer reservation system services means the supply of a service by computerised
systems that contain information about air carriers’ schedules, availability, fares and fare
rules, through which reservations can be made or tickets may be issued;

confidential or protected information means:
@ confidential business information; or
(b) information which is protected against disclosure to the public;
(i) inthe case of information of the respondent, under the law of the respondent;

(i) in the case of other information, under a law or rules that the Tribunal
determines to be applicable to the disclosure of such information;

covered investment means, with respect to a Party, an investment:

@ in its territory;

(b) made in accordance with the applicable law at the time the investment is made;

(c) directly or indirectly owned or controlled by an investor of the other Party; and

(d) existing on the date of entry into force of this Agreement, or made or acquired
thereafter;
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disputing party means the investor that initiates proceedings pursuant to Section F or the
respondent. For the purposes of Section F and without prejudice to Article 8.14, an investor
does not include a Party;

disputing parties means both the investor and the respondent;
enjoin means an order to prohibit or restrain an action;

enterprise means an enterprise as defined in Article 1.1 (Definitions of general application)
and a branch or representative office of an enterprise;

ground handling services means the supply of a service on a fee or contract basis for: ground
administration and supervision, including load control and communications; passenger
handling; baggage handling; cargo and mail handling; ramp handling and aircraft services;
fuel and oil handling; aircraft line maintenance, flight operations and crew administration;
surface transport; or catering services. Ground handling services do not include security
services or the operation or management of centralised airport infrastructure, such as baggage
handling systems, de-icing facilities, fuel distribution systems, or intra-airport transport
systems;

ICSID means the International Centre for Settlement of Investment Disputes;

ICSID Additional Facility Rules means the Rules Governing the Additional Facility for the
Administration of Proceedings by the Secretariat of the International Centre for Settlement of
Investment Disputes;

ICSID Convention means the Convention on the Settlement of Investment Disputes between
States and Nationals of other States, done at Washington on 18 March 1965;

intellectual property rights means copyright and related rights, trademark rights, rights in
geographical indications, rights in industrial designs, patent rights, rights in layout designs of
integrated circuits, rights in relation to protection of undisclosed information, and plant
breeders’ rights; and, if such rights are provided by a Party’s law, utility model rights. The
CETA Joint Committee may, by decision, add other categories of intellectual property to this
definition;

investment means every kind of asset that an investor owns or controls, directly or indirectly,
that has the characteristics of an investment, which includes a certain duration and other

characteristics such as the commitment of capital or other resources, the expectation of gain or
profit, or the assumption of risk. Forms that an investment may take include:

@ an enterprise;

(b) shares, stocks and other forms of equity participation in an enterprise;
(© bonds, debentures and other debt instruments of an enterprise;

(d) a loan to an enterprise;

(e) any other kind of interest in an enterprise;

U] an interest arising from:

(1) a concession conferred pursuant to the law of a Party or under a contract,
including to search for, cultivate, extract or exploit natural resources,

(i) aturnkey, construction, production or revenue-sharing contract; or
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(iii) other similar contracts;

(9) intellectual property rights;

(h) other moveable property, tangible or intangible, or immovable property and related
rights;

Q) claims to money or claims to performance under a contract.

For greater certainty, claims to money does not include:

Q) claims to money that arise solely from commercial contracts for the sale of goods or
services by a natural person or enterprise in the territory of a Party to a natural person
or enterprise in the territory of the other Party.

(i) the domestic financing of such contracts; or
(i) any order, judgment, or arbitral award related to sub-subparagraph (i) or (ii).

Returns that are invested shall be treated as investments. Any alteration of the form in which
assets are invested or reinvested does not affect their qualification as investment;

investor means a Party, a natural person or an enterprise of a Party, other than a branch or a
representative office, that seeks to make, is making or has made an investment in the territory
of the other Party;

For the purposes of this definition, an enterprise of a Party is:

@ an enterprise that is constituted or organised under the laws of that Party and has
substantial business activities in the territory of that Party; or

(b) an enterprise that is constituted or organised under the laws of that Party and is
directly or indirectly owned or controlled by a natural person of that Party or by an
enterprise mentioned under paragraph (a);

locally established enterprise means a juridical person that is constituted or organised under
the laws of the respondent and that an investor of the other Party owns or controls directly or
indirectly;

natural person means.

@ in the case of Canada, a natural person who is a citizen or permanent resident of
Canada; and
(b) in the case of the European Union, a natural person having the nationality of one of

the Member States of the European Union according to their respective laws, and, for
Latvia, also a natural person permanently residing in the Republic of Latvia who is
not a citizen of the Republic of Latvia or any other state but who is entitled, under
laws and regulations of the Republic of Latvia, to receive a non-citizen’s passport.

A natural person who is a citizen of Canada and has the nationality of one of the Member
States of the European Union is deemed to be exclusively a natural person of the Party of his
or her dominant and effective nationality.

A natural person who has the nationality of one of the Member States of the European Union
or is a citizen of Canada, and is also a permanent resident of the other Party, is deemed to be
exclusively a natural person of the Party of his or her nationality or citizenship, as applicable;
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New York Convention means the United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done at New York on 10 June 1958;

non-disputing Party means Canada, if the European Union or a Member State of the
European Union is the respondent, or the European Union, if Canada is the respondent;

respondent means Canada or, in the case of the European Union, either the Member State of
the European Union or the European Union pursuant to Article 8.21;

returns means all amounts yielded by an investment or reinvestment, including profits,
royalties and interest or other fees and payments in kind;

selling and marketing of air transport service means opportunity for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing
such as market research, advertising and distribution, but does not include the pricing of air
transport services or the applicable conditions;

third party funding means any funding provided by a natural or legal person who is not a
party to the dispute but who enters into an agreement with a disputing party in order to
finance part or all of the cost of the proceedings either through a donation or grant, or in
return for remuneration dependent on the outcome of the dispute.

Tribunal means a tribunal established under Article 8.27 or 8.43;

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations
Commission on International Trade Law;

UNCITRAL Transparency Rules means the UNCITRAL Rules on Transparency in Treaty-
based Investor-State Arbitration;

Article 8.2
Scope

1. This Chapter applies to a measure adopted or maintained by a Party in its territory®
relating to:

(@ an investor of the other Party;
(b) acovered investment; and
(c) with respect to Article 8.5, any investments in its territory.

2. With respect to the establishment or acquisition of a covered investment,* Sections B
and C do not apply to a measure relating to:

For greater certainty, the obligations of this Chapter apply to the Exclusive Economic Zones and
Continental Shelves, as provided in the United Nations Convention on the Law of the Sea, done at
Montego Bay on 10 December 1982:

(a) of Canada as referred to in Article 1.3(a) (Geographical scope of application); and

(b) to which the Treaty on European Union and the Treaty on the Functioning of the European Union
are applied as referred to in Article 1.3(b) (Geographical scope of application).

For greater certainty, a Party may maintain measures with respect to the establishment or acquisition of

a covered investment and continue to apply such measures to the covered investment after it has been
established or acquired.
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(a) air services, or related services in support of air services and other services
supplied by means of air transport®, other than:

(i) aircraft repair and maintenance services;
(if)  the selling and marketing of air transport services;
(iii) computer reservation system (CRS) services;
(iv) ground handling services;
(v) airport operation services; or
(b) activities carried out in the exercise of governmental authority.

For the European Union, Sections B and C do not apply to a measure with respect to
audio-visual services. For Canada, Sections B and C do not apply to a measure with
respect to cultural industries.

Claims may be submitted by an investor under this Chapter only in accordance with
Article 8.18, and in compliance with the procedures set out in Section F. Claims in
respect of an obligation set out in Section B are excluded from the scope of Section
F. Claims under Section C with respect to the establishment or acquisition of a
covered investment are excluded from the scope of Section F. Section D applies only
to a covered investment and to investors in respect of their covered investment.

This Chapter does not affect the rights and obligations of the Parties under the
Agreement on Air Transport between Canada and the European Community and its
Member States, done at Brussels on 17 December 2009 and Ottawa on 18 December
2009.

Article 8.3
Relation to other chapters

This Chapter does not apply to measures adopted or maintained by a Party to the
extent that the measures apply to investors or to their investments covered by
Chapter Thirteen (Financial Services).

A requirement by a Party that a service supplier of the other Party post a bond or
other form of financial security as a condition for supplying a service in its territory
does not of itself make this Chapter applicable to measures adopted or maintained by
the Party relating to the supply of that cross-border service. This Chapter applies to
measures adopted or maintained by the Party relating to the posted bond or financial
security to the extent that such bond or financial security is a covered investment.

SECTION B
Establishment of investments

These services include services when an aircraft is being used to carry out specialised activities in
sectors including agriculture, construction, photography, surveying, mapping, forestry, observation and
patrol, or advertising, if the specialised activity is provided by the person that is responsible for the
operation of the aircraft.
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Article 8.4
Market access

A Party shall not adopt or maintain with respect to market access through
establishment by an investor of the other Party, on the basis of its entire territory or
on the basis of the territory of a national, provincial, territorial, regional or local level
of government, a measure that:

(@) imposes limitations on:

(i)  the number of enterprises that may carry out a specific economic activity
whether in the form of numerical quotas, monopolies, exclusive suppliers
or the requirement of an economic needs test;

(if)  the total value of transactions or assets in the form of numerical quotas or
the requirement of an economic needs test;

(iii) the total number of operations or the total quantity of output expressed in
terms of designated numerical units in the form of quotas or the
requirement of an economic needs test;®

(iv) the participation of foreign capital in terms of maximum percentage limit
on foreign shareholding or the total value of individual or aggregate
foreign investment; or

(v) the total number of natural persons that may be employed in a particular
sector or that an enterprise may employ and who are necessary for, and
directly related to, the performance of economic activity in the form of
numerical quotas or the requirement of an economic needs test; or

(b) restricts or requires specific types of legal entity or joint venture through which
an enterprise may carry out an economic activity.

For greater certainty, the following are consistent with paragraph 1:

(@ a measure concerning zoning and planning regulations affecting the
development or use of land, or another analogous measure;

(b) a measure requiring the separation of the ownership of infrastructure from the
ownership of the goods or services provided through that infrastructure to
ensure fair competition, for example in the fields of energy, transportation and
telecommunications;

(c) ameasure restricting the concentration of ownership to ensure fair competition;

(d) a measure seeking to ensure the conservation and protection of natural
resources and the environment, including a limitation on the availability,
number and scope of concessions granted, and the imposition of a moratorium
or ban;

Sub-subparagraphs 1(a) (i), (ii) and (iii) do not cover measures taken in order to limit the production of an
agricultural good.
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(e) ameasure limiting the number of authorisations granted because of technical or
physical constraints, for example telecommunications spectrum and
frequencies; or

() a measure requiring that a certain percentage of the shareholders, owners,
partners, or directors of an enterprise be qualified or practice a certain
profession such as lawyers or accountants.

Article 8.5
Performance requirements

A Party shall not impose, or enforce the following requirements, or enforce a
commitment or undertaking, in connection with the establishment, acquisition,
expansion, conduct, operation, and management of any investments in its territory to:

(@) export a given level or percentage of a good or service;
(b) achieve a given level or percentage of domestic content;

(c) purchase, use or accord a preference to a good produced or service provided in
its territory, or to purchase a good or service from natural persons or
enterprises in its territory;

(d) relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange inflows associated with that investment;

(e) restrict sales of a good or service in its territory that the investment produces or
provides by relating those sales to the volume or value of its exports or foreign
exchange earnings;

(f)  transfer technology, a production process or other proprietary knowledge to a
natural person or enterprise in its territory; or

(g) supply exclusively from the territory of the Party a good produced or a service
provided by the investment to a specific regional or world market.

A Party shall not condition the receipt or continued receipt of an advantage, in
connection with the establishment, acquisition, expansion, management, conduct or
operation of any investments in its territory, on compliance with any of the following
requirements:

(@) toachieve a given level or percentage of domestic content;

(b) to purchase, use or accord a preference to a good produced in its territory, or to
purchase a good from a producer in its territory;

(c) to relate the volume or value of imports to the volume or value of exports or to
the amount of foreign exchange inflows associated with that investment; or

(d) to restrict sales of a good or service in its territory that the investment produces
or provides by relating those sales to the volume or value of its exports or
foreign exchange earnings.
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Paragraph 2 does not prevent a Party from conditioning the receipt or continued
receipt of an advantage, in connection with an investment in its territory, on
compliance with a requirement to locate production, provide a service, train or
employ workers, construct or expand particular facilities, or carry out research and
development in its territory.

Subparagraph 1(f) does not apply if the requirement is imposed or the commitment
or undertaking is enforced by a court, administrative tribunal or competition
authority to remedy a violation of competition laws.

The provisions of:

(@) subparagraphs 1(a), (b) and (c), and 2(a) and (b), do not apply to qualification
requirements for a good or service with respect to participation in export
promotion and foreign aid programs;

(b) this Article does not apply to procurement by a Party of a good or service
purchased for governmental purposes and not with a view to commercial resale
or with a view to use in the supply of a good or service for commercial sale,
whether or not that procurement is “covered procurement” within the meaning
of Article 19.2 (Scope and coverage).

For greater certainty, subparagraphs 2(a) and (b) do not apply to requirements
imposed by an importing Party relating to the content of a good necessary to qualify
for preferential tariffs or preferential quotas.

This Article is without prejudice to World Trade Organization commitments of a
Party.

SECTION C

Non-discriminatory treatment

Article 8.6
National treatment

Each Party shall accord to an investor of the other Party and to a covered investment,
treatment no less favourable than the treatment it accords, in like situations to its own
investors and to their investments with respect to the establishment, acquisition,
expansion, conduct, operation, management, maintenance, use, enjoyment and sale
or disposal of their investments in its territory.

The treatment accorded by a Party under paragraph 1 means, with respect to a
government in Canada other than at the federal level, or, with respect to a
government of or in a Member State of the European Union, treatment no less
favourable than the most favourable treatment accorded, in like situations, by that
government to investors of that Party in its territory and to investments of such
investors.
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Article 8.7
Most-favoured-nation treatment

1. Each Party shall accord to an investor of the other Party and to a covered investment,
treatment no less favourable than the treatment it accords in like situations, to
investors of a third country and to their investments with respect to the
establishment, acquisition, expansion, conduct, operation, management,
maintenance, use, enjoyment and sale or disposal of their investments in its territory.

2. For greater certainty, the treatment accorded by a Party under paragraph 1 means,
with respect to a government in Canada other than at the federal level, or, with
respect to a government of or in a Member State of the European Union, treatment
accorded, in like situations, by that government to investors in its territory, and to
investments of such investors, of a third country.

3 Paragraph 1 does not apply to treatment accorded by a Party providing for
recognition, including through an arrangement or agreement with a third country that
recognises the accreditation of testing and analysis services and service suppliers, the
accreditation of repair and maintenance services and service suppliers, as well as the
certification of the qualifications of or the results of or work done by those accredited
services and service suppliers.

4. For greater certainty, the “treatment” referred to in paragraphs 1 and 2 does not
include procedures for the resolution of investment disputes between investors and
states provided for in other international investment treaties and other trade
agreements. Substantive obligations in other international investment treaties and
other trade agreements do not in themselves constitute “treatment”, and thus cannot
give rise to a breach of this Article, absent measures adopted or maintained by a
Party pursuant to those obligations.

Article 8.8
Senior management and boards of directors

A Party shall not require that an enterprise of that Party, that is also a covered investment,
appoint to senior management or board of director positions, natural persons of any particular
nationality.

SECTION D

Investment protection

Article 8.9

Investment and regulatory measures
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For the purpose of this Chapter, the Parties reaffirm their right to regulate within
their territories to achieve legitimate policy objectives, such as the protection of
public health, safety, the environment or public morals, social or consumer
protection or the promotion and protection of cultural diversity.

For greater certainty, the mere fact that a Party regulates, including through a
modification to its laws, in a manner which negatively affects an investment or
interferes with an investor’s expectations, including its expectations of profits, does
not amount to a breach of an obligation under this Section.

For greater certainty, a Party’s decision not to issue, renew or maintain a subsidy:

@) in the absence of any specific commitment under law or contract to issue,
renew, or maintain that subsidy; or

(b) in accordance with any terms or conditions attached to the issuance, renewal
or maintenance of the subsidy,

does not constitute a breach of the provisions of this Section.

For greater certainty, nothing in this Section shall be construed as preventing a Party
from discontinuing the granting of a subsidy’ or requesting its reimbursement where
such measure is necessary in order to comply with international obligations between
the Parties or has been ordered by a competent court, administrative tribunal or other
competent authority®, or requiring that Party to compensate the investor therefor.

Article 8.10
Treatment of investors and of covered investments

Each Party shall accord in its territory to covered investments of the other Party and
to investors with respect to their covered investments fair and equitable treatment
and full protection and security in accordance with paragraphs 2 through 6.

A Party breaches the obligation of fair and equitable treatment referenced in
paragraph 1 if a measure or series of measures constitutes:

(@) denial of justice in criminal, civil or administrative proceedings;

(b) fundamental breach of due process, including a fundamental breach of
transparency, in judicial and administrative proceedings;

©

In the case of the European Union, “subsidy” includes “state aid” as defined in its law.

In the case of the European Union, “competent authority” is the European Commission, in accordance

with Article 108 of the Treaty on the Functioning of the European Union.
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(c) manifest arbitrariness;

(d) targeted discrimination on manifestly wrongful grounds, such as gender, race
or religious belief;

(e) abusive treatment of investors, such as coercion, duress and harassment; or

(F)  a breach of any further elements of the fair and equitable treatment obligation
adopted by the Parties in accordance with paragraph 3 of this Article.

The Parties shall regularly, or upon request of a Party, review the content of the
obligation to provide fair and equitable treatment. The Committee on Services and
Investment, established under Article 26.2.1(b) (Specialised committees), may
develop recommendations in this regard and submit them to the CETA Joint
Committee for decision.

When applying the above fair and equitable treatment obligation, a Tribunal may
take into account whether a Party made a specific representation to an investor to
induce a covered investment, that created a legitimate expectation, and upon which
the investor relied in deciding to make or maintain the covered investment, but that
the Party subsequently frustrated.

For greater certainty, “full protection and security” refers to the Party’s obligations
relating to the physical security of investors and covered investments.

For greater certainty, a breach of another provision of this Agreement, or of a
separate international agreement does not establish a breach of this Article.

For greater certainty, the fact that a measure breaches domestic law does not, in and
of itself, establish a breach of this Article. In order to ascertain whether the measure
breaches this Article, a Tribunal must consider whether a Party has acted
inconsistently with the obligations in paragraph 1.

Article 8.11
Compensation for losses

Notwithstanding Article 8.15.5(b), each Party shall accord to investors of the other Party,
whose covered investments suffer losses owing to armed conflict, civil strife, a state of
emergency or natural disaster in its territory, treatment no less favourable than that it accords
to its own investors or to the investors of a third country, whichever is more favourable to the
investor concerned, as regards restitution, indemnification, compensation or other settlement.

Article 8.12

Expropriation
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A Party shall not nationalise or expropriate a covered investment either directly, or
indirectly through measures having an effect equivalent to nationalisation or
expropriation (“expropriation”), except:

(@) fora public purpose;

(b) under due process of law;

(c) inanon-discriminatory manner; and

(d) on payment of prompt, adequate and effective compensation.

For greater certainty, this paragraph shall be interpreted in accordance with Annex 8-
A.

The compensation referred to in paragraph 1 shall amount to the fair market value of
the investment at the time immediately before the expropriation or the impending
expropriation became known, whichever is earlier. Valuation criteria shall include
going concern value, asset value including the declared tax value of tangible
property, and other criteria, as appropriate, to determine fair market value.

The compensation shall also include interest at a normal commercial rate from the
date of expropriation until the date of payment and shall, in order to be effective for
the investor, be paid and made transferable, without delay, to the country designated
by the investor and in the currency of the country of which the investor is a national
or in any freely convertible currency accepted by the investor.

The affected investor shall have the right, under the law of the expropriating Party, to
a prompt review of its claim and of the valuation of its investment, by a judicial or
other independent authority of that Party, in accordance with the principles set out in
this Article.

This Article does not apply to the issuance of compulsory licences granted in relation
to intellectual property rights, to the extent that such issuance is consistent with the
TRIPS Agreement.

For greater certainty, the revocation, limitation or creation of intellectual property
rights, to the extent that these measures are consistent with the TRIPS Agreement
and Chapter Twenty (Intellectual Property), do not constitute expropriation.
Moreover, a determination that these measures are inconsistent with the TRIPS
Agreement or Chapter Twenty (Intellectual Property) does not establish an
expropriation.

Article 8.13
Transfers

Each Party shall permit all transfers relating to a covered investment to be made
without restriction or delay in a freely convertible currency and at the market rate of
exchange applicable on the date of transfer. Such transfers include:
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(@)

contributions to capital, such as principal and additional funds to maintain,
develop or increase the investment;

(b) profits, dividends, interest, capital gains, royalty payments, management fees,
technical assistance and other fees, or other forms of returns or amounts
derived from the covered investment;

(c) proceeds from the sale or liquidation of the whole or a part of the covered
investment;

(d) payments made under a contract entered into by the investor or the covered
investment, including payments made pursuant to a loan agreement;

(e) payments made pursuant to Articles 8.11 and 8.12;

(F) earnings and other remuneration of foreign personnel working in connection
with an investment; and

(g) payments of damages pursuant to an award issued under Section F.

2. A Party shall not require its investors to transfer, or penalise its investors for failing

to transfer, the income, earnings, profits or other amounts derived from, or
attributable to, investments in the territory of the other Party.

3. Nothing in this Article shall be construed to prevent a Party from applying in an
equitable and non-discriminatory manner and not in a way that would constitute a
disguised restriction on transfers, its laws relating to:

(a)
(b)
(©
(d)

(€)

bankruptcy, insolvency or the protection of the rights of creditors;
issuing, trading or dealing in securities;
criminal or penal offences;

financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authorities; and

the satisfaction of judgments in adjudicatory proceedings.

Article 8.14
Subrogation

If a Party, or an agency of a Party, makes a payment under an indemnity, guarantee or
contract of insurance that it has entered into in respect of an investment made by one of its
investors in the territory of the other Party, the other Party shall recognise that the Party or its
agency shall be entitled in all circumstances to the same rights as those of the investor in
respect of the investment. These rights may be exercised by the Party or an agency of the
Party, or by the investor if the Party or an agency of the Party thereof so authorises.

SECTION E

Reservations and exceptions
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Article 8.15
Reservations and exceptions
Articles 8.4 through 8.8 do not apply to:

(@ an existing non-conforming measure that is maintained by a Party at the level
of:

(i)  the European Union, as set out in its Schedule to Annex I,
(i) anational government, as set out by that Party in its Schedule to Annex I,

(iii) a provincial, territorial, or regional government, as set out by that Party in
its Schedule to Annex 1; or

(iv) alocal government.

(b) the continuation or prompt renewal of a non-conforming measure referred to in
subparagraph (a); or

(c) an amendment to a non-conforming measure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 8.4
through 8.8.

Articles 8.4 through 8.8 do not apply to a measure that a Party adopts or maintains
with respect to a sector, subsector or activity, as set out in its Schedule to Annex II.

Without prejudice to Articles 8.10 and 8.12, a Party shall not adopt a measure or
series of measures after the date of entry into force of this Agreement and covered by
its Schedule to Annex II, that require, directly or indirectly an investor of the other
Party, by reason of nationality, to sell or otherwise dispose of an investment existing
at the time the measure or series of measures become effective.

In respect of intellectual property rights, a Party may derogate from Articles 8.5.1(f),
8.6, and 8.7 if permitted by the TRIPS Agreement, including any amendments to the
TRIPS Agreement in force for both Parties, and waivers to the TRIPS Agreement
adopted pursuant to Article 1X of the WTO Agreement.

Articles 8.4, 8.6, 8.7 and 8.8 do not apply to:

(@) procurement by a Party of a good or service purchased for governmental
purposes and not with a view to commercial resale or with a view to use in the
supply of a good or service for commercial sale, whether or not that
procurement is “covered procurement” within the meaning of Article 19.2
(Scope and coverage); or

(b) subsidies, or government support relating to trade in services, provided by a
Party.
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Article 8.16
Denial of benefits

A Party may deny the benefits of this Chapter to an investor of the other Party that is an
enterprise of that Party and to investments of that investor if:

@) an investor of a third country owns or controls the enterprise; and
(b) the denying Party adopts or maintains a measure with respect to the third country
that:

(i) relates to the maintenance of international peace and security; and

(it)  prohibits transactions with the enterprise or would be violated or circumvented
if the benefits of this Chapter were accorded to the enterprise or to its
investments.

Article 8.17
Formal requirements

Notwithstanding Articles 8.6 and 8.7, a Party may require an investor of the other Party, or its
covered investment, to provide routine information concerning that investment solely for
informational or statistical purposes, provided that those requests are reasonable and not
unduly burdensome. The Party shall protect confidential or protected information from any
disclosure that would prejudice the competitive position of the investor or the covered
investment. This paragraph does not prevent a Party from otherwise obtaining or disclosing
information in connection with the equitable and good faith application of its laws.

SECTION F
Resolution of investment disputes between investors and states

Article 8.18
Scope

1. Without prejudice to the rights and obligations of the Parties under Chapter Twenty-
Nine (Dispute Settlement), an investor of a Party may submit to the Tribunal
constituted under this Section a claim that the other Party has breached an obligation
under:

(@) Section C, with respect to the expansion, conduct, operation, management,
maintenance, use, enjoyment and sale or disposal of its covered investment; or

(b) Section D:

where the investor claims to have suffered loss or damage as a result of the alleged
breach.

2. Claims under subparagraph 1(a) with respect to the expansion of a covered
investment may be submitted only to the extent the measure relates to the existing
business operations of a covered investment and the investor has, as a result,
incurred loss or damage with respect to the covered investment.
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For greater certainty, an investor may not submit a claim under this Section if the
investment has been made through fraudulent misrepresentation, concealment,
corruption, or conduct amounting to an abuse of process.

A claim with respect to restructuring of debt issued by a Party may only be submitted
under this Section in accordance with Annex 8-B.

A Tribunal constituted under this Section shall not decide claims that fall outside of
the scope of this Article.

Article 8.19
Consultations

A dispute should as far as possible be settled amicably. Such a settlement may be
agreed at any time, including after the claim has been submitted pursuant to Article
8.23. Unless the disputing parties agree to a longer period, consultations shall be held
within 60 days of the submission of the request for consultations pursuant to
paragraph 4.

Unless the disputing parties agree otherwise, the place of consultation shall be:

(@) Ottawa, if the measures challenged are measures of Canada;

(b) Brussels, if the measures challenged include a measure of the European Union;
or

(c) the capital of the Member State of the European Union, if the measures
challenged are exclusively measures of that Member State.

The disputing parties may hold the consultations through videoconference or other
means where appropriate, such as in the case where the investor is a small or
medium-sized enterprise.

The investor shall submit to the other Party a request for consultations setting out:

(@ the name and address of the investor and, if such request is submitted on behalf
of a locally established enterprise, the name, address and place of incorporation
of the locally established enterprise;

(b) if there is more than one investor, the name and address of each investor and, if
there is more than one locally established enterprise, the name, address and
place of incorporation of each locally established enterprise;

(c) the provisions of this Agreement alleged to have been breached;

(d) the legal and the factual basis for the claim, including the measures at issue;
and

(e) the relief sought and the estimated amount of damages claimed.
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The request for consultations shall contain evidence establishing that the investor is
an investor of the other Party and that it owns or controls the investment including, if
applicable, that it owns or controls the locally established enterprise on whose behalf
the request is submitted.

The requirements of the request for consultations set out in paragraph 4 shall be met
with sufficient specificity to allow the respondent to effectively engage in
consultations and to prepare its defence.

A request for consultations must be submitted within:

(@) three years after the date on which the investor or, as applicable, the locally
established enterprise, first acquired or should have first acquired, knowledge
of the alleged breach and knowledge that the investor or, as applicable, the
locally established enterprise, has incurred loss or damage thereby; or

(b) two years after an investor or, as applicable, the locally established enterprise,
ceases to pursue claims or proceedings before a tribunal or court under the law
of a Party, or when such proceedings have otherwise ended and, in any event,
no later than 10 years after the date on which the investor or, as applicable, the
locally established enterprise, first acquired or should have first acquired
knowledge of the alleged breach and knowledge that the investor has incurred
loss or damage thereby.

A request for consultations concerning an alleged breach by the European Union or a
Member State of the European Union shall be sent to the European Union.

In the event that the investor has not submitted a claim pursuant to Article 8.23
within 18 months of submitting the request for consultations, the investor is deemed
to have withdrawn its request for consultations and, if applicable, its notice
requesting a determination of the respondent, and shall not submit a claim under this
Section with respect to the same measures. This period may be extended by
agreement of the disputing parties.

Article 8.20
Mediation
The disputing parties may at any time agree to have recourse to mediation.

Recourse to mediation is without prejudice to the legal position or rights of either
disputing party under this Chapter and is governed by the rules agreed to by the
disputing parties including, if available, the rules for mediation adopted by the
Committee on Services and Investment pursuant to Article 8.44.3(c).

The mediator is appointed by agreement of the disputing parties. The disputing
parties may also request that the Secretary-General of ICSID appoint the mediator.
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The disputing parties shall endeavour to reach a resolution of the dispute within 60
days from the appointment of the mediator.

If the disputing parties agree to have recourse to mediation, Articles 8.19.6 and
8.19.8 shall not apply from the date on which the disputing parties agreed to have
recourse to mediation to the date on which either disputing party decides to terminate
the mediation. A decision by a disputing party to terminate the mediation shall be
transmitted by way of a letter to the mediator and the other disputing party.

Article 8.21

Determination of the respondent for disputes with
the European Union or its Member States

If the dispute cannot be settled within 90 days of the submission of the request for
consultations, the request concerns an alleged breach of the Agreement by the
European Union or a Member State of the European Union and the investor intends
to submit a claim pursuant to Article 8.23, the investor shall deliver to the European
Union a notice requesting a determination of the respondent.

The notice under paragraph 1 shall identify the measures in respect of which the
investor intends to submit a claim.

The European Union shall, after having made a determination, inform the investor as
to whether the European Union or a Member State of the European Union shall be
the respondent.

In the event that the investor has not been informed of the determination within 50
days of delivering its notice requesting such determination:

(@) if the measures identified in the notice are exclusively measures of a Member
State of the European Union, the Member State shall be the respondent.

(b) if the measures identified in the notice include measures of the European
Union, the European Union shall be the respondent.

The investor may submit a claim pursuant to Article 8.23 on the basis of the
determination made pursuant to paragraph 3, and, if no such determination has been
communicated to the investor, on the basis of the application of paragraph 4.

If the European Union or a Member State of the European Union is the respondent,
pursuant to paragraph 3 or 4, neither the European Union, nor the Member State of
the European Union may assert the inadmissibility of the claim, lack of jurisdiction
of the Tribunal or otherwise object to the claim or award on the ground that the
respondent was not properly determined pursuant to paragraph 3 or identified on the
basis of the application of paragraph 4.
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The Tribunal shall be bound by the determination made pursuant to paragraph 3 and,
if no such determination has been communicated to the investor, the application of
paragraph 4.

Article 8.22
Procedural and other requirements for the submission of a claim to the Tribunal
An investor may only submit a claim pursuant to Article 8.23 if the investor:

(@) delivers to the respondent, with the submission of a claim, its consent to the
settlement of the dispute by the Tribunal in accordance with the procedures set
out in this Section;

(b) allows at least 180 days to elapse from the submission of the request for
consultations and, if applicable, at least 90 days to elapse from the submission
of the notice requesting a determination of the respondent;

(c) has fulfilled the requirements of the notice requesting a determination of the
respondent;

(d) has fulfilled the requirements related to the request for consultations;

(e) does not identify a measure in its claim that was not identified in its request for
consultations;

() withdraws or discontinues any existing proceeding before a tribunal or court
under domestic or international law with respect to a measure alleged to
constitute a breach referred to in its claim; and

(g) waives its right to initiate any claim or proceeding before a tribunal or court
under domestic or international law with respect to a measure alleged to
constitute a breach referred to in its claim.

If the claim submitted pursuant to Article 8.23 is for loss or damage to a locally
established enterprise or to an interest in a locally established enterprise that the
investor owns or controls directly or indirectly, the requirements in subparagraphs
1(f) and (g) apply both to the investor and the locally established enterprise).

The requirements of subparagraphs 1(f) and (g) and paragraph 2 do not apply in
respect of a locally established enterprise if the respondent or the investor’s host state
has deprived the investor of control of the locally established enterprise, or has
otherwise prevented the locally established enterprise from fulfilling those
requirements.

Upon request of the respondent, the Tribunal shall decline jurisdiction if the investor
or, as applicable, the locally established enterprise fails to fulfil any of the
requirements of paragraphs 1 and 2.

The waiver provided pursuant to subparagraph 1(g) or paragraph 2 as applicable
shall cease to apply:
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(@) if the Tribunal rejects the claim on the basis of a failure to meet the
requirements of paragraph 1 or 2 or on any other procedural or jurisdictional
grounds;

(b) if the Tribunal dismisses the claim pursuant to Article 8.32 or Article 8.33; or

(c) if the investor withdraws its claim, in conformity with the applicable rules
under Article 8.23.2, within 12 months of the constitution of the division of the
Tribunal.

Article 8.23
Submission of a claim to the Tribunal

If a dispute has not been resolved through consultations, a claim may be submitted
under this Section by:

(@ aninvestor of a Party on its own behalf; or

(b) an investor of a Party, on behalf of a locally established enterprise which it
owns or controls directly or indirectly.

A claim may be submitted under the following rules:

(@) the ICSID Convention and Rules of Procedure for Arbitration Proceedings;

(b) the ICSID Additional Facility Rules if the conditions for proceedings pursuant
to paragraph (a) do not apply;

(c) the UNCITRAL Arbitration Rules; or
(d) any other rules on agreement of the disputing parties.

In the event that the investor proposes rules pursuant to subparagraph 2(d), the
respondent shall reply to the investor’s proposal within 20 days of receipt. If the
disputing parties have not agreed on such rules within 30 days of receipt, the investor
may submit a claim under the rules provided for in subparagraph 2(a), (b) or (c).

For greater certainty, a claim submitted under subparagraph 1(b) shall satisfy the
requirements of Article 25(1) of the ICSID Convention.

The investor may, when submitting its claim, propose that a sole Member of the
Tribunal should hear the claim. The respondent shall give sympathetic consideration
to that request, in particular if the investor is a small or medium-sized enterprise or
the compensation or damages claimed are relatively low.

The rules applicable under paragraph 2 that are in effect on the date that the claim or
claims are submitted to the Tribunal under this Section, subject to the specific rules
set out in this Section and supplemented by rules adopted pursuant to Article
8.44.3(b).

A claim is submitted for dispute settlement under this Section when:
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(@)

(b)

(©)

(d)

the request under Article 36(1) of the ICSID Convention is received by the
Secretary-General of ICSID;

the request under Article 2 of Schedule C of the ICSID Additional Facility
Rules is received by the Secretariat of ICSID,;

the notice under Article 3 of the UNCITRAL Arbitration Rules is received by
the respondent; or

the request or notice initiating proceedings is received by the respondent in
accordance with the rules agreed upon pursuant to subparagraph 2(d).

8. Each Party shall notify the other Party of the place of delivery of notices and other
documents by the investors pursuant to this Section. Each Party shall ensure this
information is made publicly available.

Article 8.24

Proceedings under another international agreement

Where a claim is brought pursuant to this Section and another international agreement and:

@ there is a potential for overlapping compensation; or

(b) the other international claim could have a significant impact on the resolution of the
claim brought pursuant to this Section,

the Tribunal shall, as soon as possible after hearing the disputing parties, stay its proceedings
or otherwise ensure that proceedings brought pursuant to another international agreement are
taken into account in its decision, order or award.

Article 8.25
Consent to the settlement of the dispute by the Tribunal

1. The respondent consents to the settlement of the dispute by the Tribunal in
accordance with the procedures set out in this Section.

2. The consent under paragraph 1 and the submission of a claim to the Tribunal under
this Section shall satisfy the requirements of:

(@)
(b)

Article 25 of the ICSID Convention and Chapter Il of the ICSID Additional

Facility Rules regarding written consent of the disputing parties; and,

Article 11 of the New York Convention for an agreement in writing.
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Article 8.26
Third party funding

Where there is third party funding, the disputing party benefiting from it shall disclose
to the other disputing party and to the Tribunal the name and address of the third party
funder.

The disclosure shall be made at the time of the submission of a claim, or, if the
financing agreement is concluded or the donation or grant is made after the submission
of a claim, without delay as soon as the agreement is concluded or the donation or
grant is made.

Article 8.27

Constitution of the Tribunal
The Tribunal established under this Section shall decide claims submitted pursuant to
Article 8.23.

The CETA Joint Committee shall, upon the entry into force of this Agreement, appoint
fifteen Members of the Tribunal. Five of the Members of the Tribunal shall be
nationals of a Member State of the European Union, five shall be nationals of Canada®
and five shall be nationals of third countries.

The CETA Joint Committee may decide to increase or to decrease the number of the
Members of the Tribunal by multiples of three. Additional appointments shall be made
on the same basis as provided for in paragraph 2.

The Members of the Tribunal shall possess the qualifications required in their
respective countries for appointment to judicial office, or be jurists of recognised
competence. They shall have demonstrated expertise in public international law. It is
desirable that they have expertise in particular, in international investment law, in
international trade law and the resolution of disputes arising under international
investment or international trade agreements.

The Members of the Tribunal appointed pursuant to this Section shall be appointed for
a five-year term, renewable once. However, the terms of seven of the 15 persons
appointed immediately after the entry into force of the Agreement, to be determined
by lot, shall extend to six years. Vacancies shall be filled as they arise. A person
appointed to replace a Member of the Tribunal whose term of office has not expired
shall hold office for the remainder of the predecessor's term. In principle, a Member of
the Tribunal serving on a division of the Tribunal when his or her term expires may
continue to serve on the division until a final award is issued.

Either Party may instead propose to appoint up to five Members of the Tribunal of any nationality. In
this case, such Members of the Tribunal shall be considered to be nationals of the Party that proposed
his or her appointment for the purposes of this Article.
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10.

11.

12.

13.

14.

The Tribunal shall hear cases in divisions consisting of three Members of the Tribunal,
of whom one shall be a national of a Member State of the European Union, one a
national of Canada and one a national of a third country. The division shall be chaired
by the Member of the Tribunal who is a national of a third country.

Within 90 days of the submission of a claim pursuant to Article 8.23, the President of
the Tribunal shall appoint the Members of the Tribunal composing the division of the
Tribunal hearing the case on a rotation basis, ensuring that the composition of the
divisions is random and unpredictable, while giving equal opportunity to all Members
of the Tribunal to serve.

The President and Vice-President of the Tribunal shall be responsible for
organisational issues and will be appointed for a two-year term and shall be drawn by
lot from among the Members of the Tribunal who are nationals of third countries.
They shall serve on the basis of a rotation drawn by lot by the Chair of the CETA Joint
Committee. The Vice-President shall replace the President when the President is
unavailable.

Notwithstanding paragraph 6, the disputing parties may agree that a case be heard by a
sole Member of the Tribunal to be appointed at random from the third country
nationals. The respondent shall give sympathetic consideration to a request from the
claimant to have the case heard by a sole Member of the Tribunal, in particular where
the claimant is a small or medium-sized enterprise or the compensation or damages
claimed are relatively low. Such a request shall be made before the constitution of the
division of the Tribunal.

The Tribunal may draw up its own working procedures.

The Members of the Tribunal shall ensure that they are available and able to perform
the functions set out under this Section.

In order to ensure their availability, the Members of the Tribunal shall be paid a
monthly retainer fee to be determined by the CETA Joint Committee.

The fees referred to in paragraph 12 shall be paid equally by both Parties into an
account managed by the ICSID Secretariat. In the event that one Party fails to pay the
retainer fee the other Party may elect to pay. Any such arrears by a Party will remain
payable, with appropriate interest.

Unless the CETA Joint Committee adopts a decision pursuant to paragraph 15, the
amount of the fees and expenses of the Members of the Tribunal on a division
constituted to hear a claim, other than the fees referred to in paragraph 12, shall be
those determined pursuant to Regulation 14(1) of the Administrative and Financial
Regulations of the ICSID Convention in force on the date of the submission of the
claim and allocated by the Tribunal among the disputing parties in accordance with
Article 8.39.5.
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15.

16.

17.

The CETA Joint Committee may, by decision, transform the retainer fee and other
fees and expenses into a regular salary, and decide applicable modalities and
conditions.

The ICSID Secretariat shall act as Secretariat for the Tribunal and provide it with
appropriate support.

If the CETA Joint Committee has not made the appointments pursuant to paragraph 2
within 90 days from the date that a claim is submitted for dispute settlement, the
Secretary General of ICSID shall, at the request of either disputing party appoint a
division consisting of three Members of the Tribunal, unless the disputing parties have
agreed that the case is to be heard by a sole Member of the Tribunal. The Secretary
General of ICSID shall make the appointment by random selection from the existing
nominations. The Secretary-General of ICSID may not appoint as chair a national of
either Canada or a Member State of the European Union unless the disputing parties
agree otherwise.

Article 8.28
Appellate Tribunal

An Appellate Tribunal is hereby established to review awards rendered under this
Section.

The Appellate Tribunal may uphold, modify or reverse a Tribunal's award based on:
(@) errors in the application or interpretation of applicable law;

(b) manifest errors in the appreciation of the facts, including the appreciation of
relevant domestic law;

(c) the grounds set out in Article 52(1) (a) through (e) of the ICSID Convention,
in so far as they are not covered by paragraphs (a) and (b).

The Members of the Appellate Tribunal shall be appointed by a decision of the
CETA Joint Committee at the same time as the decision referred to in paragraph 7.

The Members of the Appellate Tribunal shall meet the requirements of Articles
8.27.4 and comply with Article 8.30.

The division of the Appellate Tribunal constituted to hear the appeal shall consist of
three randomly appointed Members of the Appellate Tribunal.
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6. Avrticles 8.36 and 8.38 shall apply to the proceedings before the Appellate Tribunal.

7. The CETA Joint Committee shall promptly adopt a decision setting out the following
administrative and organisational matters regarding the functioning of the Appellate
Tribunal:

(a) administrative support;

(b) procedures for the initiation and the conduct of appeals, and procedures for
referring issues back to the Tribunal for adjustment of the award, as appropriate;

(c) procedures for filling a vacancy on the Appellate Tribunal and on a division of
the Appellate Tribunal constituted to hear a case;

(d) remuneration of the Members of the Appellate Tribunal;
(e) provisions related to the costs of appeals;
(f) the number of Members of the Appellate Tribunal; and

(9) any other elements it determines to be necessary for the effective functioning
of the Appellate Tribunal.

8. The Committee on Services and Investment shall periodically review the functioning
of the Appellate Tribunal and may make recommendations to the CETA Joint
Committee. The CETA Joint Committee may revise the decision referred to in
paragraph 7, if necessary.

9. Upon adoption of the decision referred to in paragraph 7:

(a) a disputing party may appeal an award rendered pursuant to this Section to the
Appellate Tribunal within 90 days after its issuance;

(b)a disputing party shall not seek to review, set aside, annul, revise or initiate any
other similar procedure as regards an award under this Section;

(c) an award rendered pursuant to Article 8.39 shall not be considered final and
no action for enforcement of an award may be brought until either:

(1) 90 days from the issuance of the award by the Tribunal has elapsed and
no appeal has been initiated;
(ii) an initiated appeal has been rejected or withdrawn; or

(iii) 90 days have elapsed from an award by the Appellate Tribunal and the
Appellate Tribunal has not referred the matter back to the Tribunal;

(d) a final award by the Appellate Tribunal shall be considered as a final award for the
purposes of Article 8.41; and
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(e Article 8.41.3 shall not apply.

Article 8.29
Establishment of a multilateral investment tribunal and appellate mechanism

The Parties shall pursue with other trading partners the establishment of a multilateral
investment tribunal and appellate mechanism for the resolution of investment disputes. Upon
establishment of such a multilateral mechanism, the CETA Joint Committee shall adopt a
decision providing that investment disputes under this Section will be decided pursuant to the
multilateral mechanism and make appropriate transitional arrangements.

Article 8.30
Ethics

1. The Members of the Tribunal shall be independent. They shall not be affiliated with
any government.’® They shall not take instructions from any organisation, or
government with regard to matters related to the dispute. They shall not participate in
the consideration of any disputes that would create a direct or indirect conflict of
interest. They shall comply with the International Bar Association Guidelines on
Conflicts of Interest in International Arbitration or any supplemental rules adopted
pursuant to Article 8.44.2. In addition, upon appointment, they shall refrain from
acting as counsel or as party-appointed expert or witness in any pending or new
investment dispute under this or any other international agreement.

2. If a disputing party considers that a Member of the Tribunal has a conflict of interest,
it shall send to the President of the International Court of Justice a notice of
challenge to the appointment. The notice of challenge shall be sent within 15 days of
the date on which the composition of the division of the Tribunal has been
communicated to the disputing party, or within 15 days of the date on which the
relevant facts came to its knowledge, if they could not have reasonably been known
at the time of composition of the division. The notice of challenge shall state the
grounds for the challenge.

3. If, within 15 days from the date of the notice of challenge, the challenged Member of
the Tribunal has elected not to resign from the division, the President of the
International Court of Justice shall, after hearing the disputing parties and after
providing the Member of the Tribunal an opportunity to submit any observations,
issue a decision within 45 days of receipt of the notice of challenge and notify the
disputing parties and the other Members of the division. A vacancy resulting from
the disqualification or resignation of a Member of the Tribunal shall be filled
promptly.

10 For greater certainty, the fact that a person receives remuneration from a government does not in itself

make that person ineligible.
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4.

Upon a reasoned recommendation from the President of the Tribunal, or on their
joint initiative, the Parties, by decision of the CETA Joint Committee, may remove a
Member from the Tribunal where his or her behaviour is inconsistent with the
obligations set out in paragraph 1 and incompatible with his or her continued
membership of the Tribunal.

Article 8.31
Applicable law and interpretation

When rendering its decision, the Tribunal established under this Section shall apply
this Agreement as interpreted in accordance with the Vienna Convention on the Law
of Treaties, and other rules and principles of international law applicable between the
Parties.

The Tribunal shall not have jurisdiction to determine the legality of a measure,
alleged to constitute a breach of this Agreement, under the domestic law of the
disputing Party. For greater certainty, in determining the consistency of a measure
with this Agreement, the Tribunal may consider, as appropriate, the domestic law of
the disputing Party as a matter of fact. In doing so, the Tribunal shall follow the
prevailing interpretation given to the domestic law by the courts or authorities of that
Party and any meaning given to domestic law by the Tribunal shall not be binding
upon the courts or the authorities of that Party.

Where serious concerns arise as regards matters of interpretation that may affect
investment, the Committee on Services and Investment may, pursuant to Article
8.44.3(a), recommend to the CETA Joint Committee the adoption of interpretations
of this Agreement. An interpretation adopted by the CETA Joint Committee shall be
binding on a Tribunal established under this Section. The CETA Joint Committee
may decide that an interpretation shall have binding effect from a specific date.

Article 8.32
Claims manifestly without legal merit

The respondent may, no later than 30 days after the constitution of the division of the
Tribunal, and in any event before its first session, file an objection that a claim is
manifestly without legal merit.

An objection shall not be submitted under paragraph 1 if the respondent has filed an
objection pursuant to Article 8.33.

The respondent shall specify as precisely as possible the basis for the objection.

On receipt of an objection pursuant to this Article, the Tribunal shall suspend the
proceedings on the merits and establish a schedule for considering such an objection
consistent with its schedule for considering any other preliminary question.
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The Tribunal, after giving the disputing parties an opportunity to present their
observations, shall at its first session or promptly thereafter, issue a decision or award
stating the grounds therefor. In doing so, the Tribunal shall assume the alleged facts
to be true.

This Article shall be without prejudice to the Tribunal’s authority to address other
objections as a preliminary question or to the right of the respondent to object, in the
course of the proceeding, that a claim lacks legal merit.

Article 8.33
Claims unfounded as a matter of law

Without prejudice to a Tribunal’s authority to address other objections as a
preliminary question or to a respondent’s right to raise any such objections at an
appropriate time, the Tribunal shall address and decide as a preliminary question any
objection by the respondent that, as a matter of law, a claim, or any part thereof,
submitted pursuant to Article 8.23 is not a claim for which an award in favour of the
claimant may be made under this Section, even if the facts alleged were assumed to
be true.

An objection under paragraph 1 shall be submitted to the Tribunal no later than the
date the Tribunal fixes for the respondent to submit its counter-memorial.

If an objection has been submitted pursuant to Article 8.32, the Tribunal may, taking
into account the circumstances of that objection, decline to address, under the
procedures set out in this Article, an objection submitted pursuant to paragraph 1.

On receipt of an objection under paragraph 1, and, if appropriate, after rendering a
decision pursuant to paragraph 3, the Tribunal shall suspend any proceedings on the
merits, establish a schedule for considering the objection consistent with any
schedule it has established for considering any other preliminary question, and issue
a decision or award on the objection stating the grounds therefor.

Article 8.34

Interim measures of protection

A Tribunal may order an interim measure of protection to preserve the rights of a disputing
party or to ensure that the Tribunal’s jurisdiction is made fully effective, including an order to
preserve evidence in the possession or control of a disputing party or to protect the Tribunal’s
jurisdiction. A Tribunal shall not order attachment or enjoin the application of the measure
alleged to constitute a breach referred to in Article 8.23. For the purposes of this Article, an
order includes a recommendation.

Article 8.35
Discontinuance
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If, following the submission of a claim under this Section, the investor fails to take any steps
in the proceeding during 180 consecutive days or such periods as the disputing parties may
agree, the investor is deemed to have withdrawn its claim and to have discontinued the
proceeding. The Tribunal shall, at the request of the respondent, and after notice to the
disputing parties, in an order take note of the discontinuance. After the order has been
rendered the authority of the Tribunal shall lapse.

Article 8.36
Transparency of proceedings

1. The UNCITRAL Transparency Rules, as modified by this Chapter, shall apply in
connection with proceedings under this Section.

2. The request for consultations, the notice requesting a determination of the
respondent, the notice of determination of the respondent, the agreement to mediate,
the notice of intent to challenge a Member of the Tribunal, the decision on challenge
to a Member of the Tribunal and the request for consolidation shall be included in the
list of documents to be made available to the public under Article 3(1) of the
UNCITRAL Transparency Rules.

3. Exhibits shall be included in the list of documents to be made available to the public
under Article 3(2) of the UNCITRAL Transparency Rules.

4. Notwithstanding Article 2 of the UNCITRAL Transparency Rules, prior to the
constitution of the Tribunal, Canada or the European Union as the case may be shall
make publicly available in a timely manner relevant documents pursuant to
paragraph 2, subject to the redaction of confidential or protected information. Such
documents may be made publicly available by communication to the repository.

5. Hearings shall be open to the public. The Tribunal shall determine, in consultation
with the disputing parties, the appropriate logistical arrangements to facilitate public
access to such hearings. If the Tribunal determines that there is a need to protect
confidential or protected information, it shall make the appropriate arrangements to
hold in private that part of the hearing requiring such protection.

6. Nothing in this Chapter requires a respondent to withhold from the public
information required to be disclosed by its laws. The respondent should apply those
laws in a manner sensitive to protecting from disclosure information that has been
designated as confidential or protected information.

Article 8.37
Information sharing

1. A disputing party may disclose to other persons in connection with the proceedings,
including witnesses and experts, such unredacted documents as it considers
necessary in the course of proceedings under this Section. However, the disputing
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party shall ensure that those persons protect the confidential or protected information
contained in those documents.

This Agreement does not prevent a respondent from disclosing to officials of, as
applicable, the European Union, Member States of the European Union and sub-
national governments, such unredacted documents as it considers necessary in the
course of proceedings under this Section. However, the respondent shall ensure that
those officials protect the confidential or protected information contained in those
documents.

Article 8.38
Non-disputing Party

The respondent shall, within 30 days after receipt or promptly after any dispute
concerning confidential or protected information has been resolved, deliver to the
non-disputing Party:

(@) a request for consultations, a notice requesting a determination of the
respondent, a notice of determination of the respondent, a claim submitted
pursuant to Article 8.23, a request for consolidation, and any other documents
that are appended to such documents;

(b) on request:

(1) pleadings, memorials, briefs, requests and other submissions made to the
Tribunal by a disputing party;

(it)  written submissions made to the Tribunal pursuant to Article 4 of the
UNCITRAL Transparency Rules;

(iii) minutes or transcripts of hearings of the Tribunal, if available; and
(iv) orders, awards and decisions of the Tribunal; and

(c) onrequest and at the cost of the non-disputing Party, all or part of the evidence
that has been tendered to the Tribunal, unless the requested evidence is
publicly available.

The Tribunal shall accept or, after consultation with the disputing parties, may invite,
oral or written submissions from the non-disputing Party regarding the interpretation
of the Agreement. The non-disputing Party may attend a hearing held under this
Section.

The Tribunal shall not draw any inference from the absence of a submission pursuant
to paragraph 2.

The Tribunal shall ensure that the disputing parties are given a reasonable
opportunity to present their observations on a submission by the non-disputing Party
to this Agreement.
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Article 8.39
Final award

If the Tribunal makes a final award against the respondent, the Tribunal may only
award, separately or in combination:

(@ monetary damages and any applicable interest;

(b) restitution of property, in which case the award shall provide that the
respondent may pay monetary damages representing the fair market value of
the property at the time immediately before the expropriation, or impending
expropriation became known, whichever is earlier, and any applicable interest
in lieu of restitution, determined in a manner consistent with Article 8.12.

Subject to paragraphs 1 and 5, if a claim is made under Article 8.23.1(b):

(@ an award of monetary damages and any applicable interest shall provide that
the sum be paid to the locally established enterprise;

(b) an award of restitution of property shall provide that restitution be made to the
locally established enterprise;

(c) anaward of costs in favour of the investor shall provide that it is to be made to
the investor; and

(d) the award shall provide that it is made without prejudice to a right that a
person, other than a person which has provided a waiver pursuant to Article
8.22, may have in monetary damages or property awarded under a Party’s law.

Monetary damages shall not be greater than the loss suffered by the investor or, as
applicable, the locally established enterprise, reduced by any prior damages or
compensation already provided. For the calculation of monetary damages, the
Tribunal shall also reduce the damages to take into account any restitution of
property or repeal or modification of the measure.

The Tribunal shall not award punitive damages.

The Tribunal shall order that the costs of the proceedings be borne by the
unsuccessful disputing party. In exceptional circumstances, the Tribunal may
apportion costs between the disputing parties if it determines that apportionment is
appropriate in the circumstances of the claim. Other reasonable costs, including costs
of legal representation and assistance, shall be borne by the unsuccessful disputing
party, unless the Tribunal determines that such apportionment is unreasonable in the
circumstances of the claim. If only parts of the claims have been successful the costs
shall be adjusted, proportionately, to the number or extent of the successful parts of
the claims.

The CETA Joint Committee shall consider supplemental rules aimed at reducing the
financial burden on claimants who are natural persons or small and medium-sized
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enterprises. Such supplemental rules may, in particular, take into account the
financial resources of such claimants and the amount of compensation sought.

7. The Tribunal and the disputing parties shall make every effort to ensure the dispute
settlement process is carried out in a timely manner. The Tribunal shall issue its final
award within 24 months of the date the claim is submitted pursuant to Article 8.23. If
the Tribunal requires additional time to issue its final award, it shall provide the
disputing parties the reasons for the delay.

Article 8.40
Indemnification or other compensation

A respondent shall not assert, and a Tribunal shall not accept a defence, counterclaim, right of
setoff, or similar assertion, that an investor or, as applicable, a locally established enterprise,
has received or will receive indemnification or other compensation pursuant to an insurance
or guarantee contract in respect of all or part of the compensation sought in a dispute initiated
pursuant to this Section.

Article 8.41
Enforcement of awards

1. An award issued pursuant to this Section shall be binding between the disputing
parties and in respect of that particular case.

2. Subject to paragraph 3, a disputing party shall recognise and comply with an award
without delay.

3. A disputing party shall not seek enforcement of a final award until:

(@) inthe case of a final award issued under the ICSID Convention:

(1) 120 days have elapsed from the date the award was rendered and no
disputing party has requested revision or annulment of the award; or

(i) enforcement of the award has been stayed and revision or annulment
proceedings have been completed.

(b) in the case of a final award under the ICSID Additional Facility Rules the
UNCITRAL Arbitration Rules, or any other rules applicable pursuant to
Article 8. 23.2(d):

(i) 90 days have elapsed from the date the award was rendered and no
disputing party has commenced a proceeding to revise, set aside or annul
the award; or
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(i) enforcement of the award has been stayed and a court has dismissed or
allowed an application to revise, set aside or annul the award and there is
no further appeal.

Execution of the award shall be governed by the laws concerning the execution of
judgments or awards in force where the execution is sought.

A final award issued pursuant to this Section is an arbitral award that is deemed to
relate to claims arising out of a commercial relationship or transaction for the
purposes of Article | of the New York Convention.

For greater certainty, if a claim has been submitted pursuant to Article 8.23.2(a), a
final award issued pursuant to this Section shall qualify as an award under Section 6
of the ICSID Convention.

Article 8.42
Role of the Parties

A Party shall not bring an international claim, in respect of a claim submitted
pursuant to Article 8.23, unless the other Party has failed to abide by and comply
with the award rendered in that dispute.

Paragraph 1 shall not exclude the possibility of dispute settlement under Chapter
Twenty-Nine (Dispute Settlement) in respect of a measure of general application
even if that measure is alleged to have breached this Agreement as regards a specific
investment in respect of which a claim has been submitted pursuant to Article 8.23
and is without prejudice to Article 8.38.

Paragraph 1 does not preclude informal exchanges for the sole purpose of facilitating
a settlement of the dispute.

Article 8.43
Consolidation

When two or more claims that have been submitted separately pursuant to Article
8.23 have a question of law or fact in common and arise out of the same events or
circumstances, a disputing party or the disputing parties, jointly, may seek the
establishment of a separate division of the Tribunal pursuant to this Article and
request that such division issue a consolidation order (“request for consolidation”).

The disputing party seeking a consolidation order shall first deliver a notice to the
disputing parties it seeks to be covered by this order.

If the disputing parties notified pursuant to paragraph 2 have reached an agreement
on the consolidation order to be sought, they may make a joint request for the
establishment of a separate division of the Tribunal and a consolidation order
pursuant to this Article. If the disputing parties notified pursuant to paragraph 2 have
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not reached agreement on the consolidation order to be sought within 30 days of the
notice, a disputing party may make a request for the establishment of a separate
division of the Tribunal and a consolidation order pursuant to this Article.

The request shall be delivered, in writing, to the President of the Tribunal and to all
the disputing parties sought to be covered by the order, and shall specify:

(@) the names and addresses of the disputing parties sought to be covered by the
order;

(b) the claims, or parts thereof, sought to be covered by the order; and
(c) the grounds for the order sought.

A request for consolidation involving more than one respondent shall require the
agreement of all such respondents.

The rules applicable to the proceedings under this Article are determined as follows:

(@ if all of the claims for which a consolidation order is sought have been
submitted to dispute settlement under the same rules pursuant to Article 8.23,
these rules shall apply;

(b) if the claims for which a consolidation order is sought have not been submitted
to dispute settlement under the same rules:

(i) the investors may collectively agree on the rules pursuant to Article
8.23.2; or

(if) if the investors cannot agree on the applicable rules within 30 days of the
President of the Tribunal receiving the request for consolidation, the
UNCITRAL Arbitration Rules shall apply.

The President of the Tribunal shall, after receipt of a consolidation request and in
accordance with the requirements of Article 8.27.7 constitute a new division (
“consolidating division™) of the Tribunal which shall have jurisdiction over some or
all of the claims, in whole or in part, which are the subject of the joint consolidation
request.8.  If, after hearing the disputing parties, a consolidating division is
satisfied that claims submitted pursuant to Article 8.23 have a question of law or fact
in common and arise out of the same events or circumstances, and consolidation
would best serve the interests of fair and efficient resolution of the claims including
the interest of consistency of awards, the consolidating division of the Tribunal may,
by order, assume jurisdiction over some or all of the claims, in whole or in part.

If a consolidating division of the Tribunal has assumed jurisdiction pursuant to
paragraph 8, an investor that has submitted a claim pursuant to Article 8.23 and
whose claim has not been consolidated may make a written request to the Tribunal
that it be included in such order provided that the request complies with the
requirements set out in paragraph 4. The consolidating division of the Tribunal shall
grant such order where it is satisfied that the conditions of paragraph 8 are met and
that granting such a request would not unduly burden or unfairly prejudice the
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10.

11.

12.

13.

14.

disputing parties or unduly disrupt the proceedings. Before consolidating division of
the Tribunal issues that order, it shall consult with the disputing parties.

On application of a disputing party, a consolidating division of the Tribunal
established under this Article, pending its decision under paragraph 8, may order that
the proceedings of a Tribunal appointed under Article 8.27,7 be stayed unless the
latter Tribunal has already adjourned its proceedings.

A Tribunal appointed under Article 8.27,7 shall cede jurisdiction in relation to the
claims, or parts thereof, over which a consolidating division of the Tribunal
established under this Article has assumed jurisdiction.

The award of a consolidating division of the Tribunal established under this Article
in relation to those claims, or parts thereof, over which it has assumed jurisdiction is
binding on a Tribunal appointed under Article 8.27,7 as regards those claims, or
parts thereof.

An investor may withdraw a claim under this Section that is subject to consolidation
and such claim shall not be resubmitted pursuant to Article 8.23. If it does so no later
than 15 days after receipt of the notice of consolidation, its earlier submission of the
claim shall not prevent the investor’s recourse to dispute settlement other than under
this Section.

At the request of an investor, a consolidating division of the Tribunal may take such
measures as it sees fit in order to preserve the confidential or protected information
of that investor in relation to other investors. Those measures may include the
submission of redacted versions of documents containing confidential or protected
information to the other investors or arrangements to hold parts of the hearing in
private.

Article 8.44
Committee on Services and Investment

The Committee on Services and Investment shall provide a forum for the Parties to
consult on issues related to this Chapter, including:

(a) difficulties which may arise in the implementation of this Chapter;

(b) possible improvements of this Chapter, in particular in the light of experience
and developments in other international fora and under the Parties’ other
agreements.

The Committee on Services and Investment shall, on agreement of the Parties, and
after completion of their respective internal requirements and procedures, adopt a
code of conduct for the Members of the Tribunal to be applied in disputes arising out
of this Chapter, which may replace or supplement the rules in application, and may
address topics including:
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(@) disclosure obligations;
(b) the independence and impartiality of the Members of the Tribunal; and
(c) confidentiality.

The Parties shall make best efforts to ensure that the code of conduct is adopted no
later than the first day of the provisional application or entry into force of this
Agreement, as the case may be, and in any event no later than two years after such
date.

3. The Committee Services and Investment may, on agreement of the Parties, and after
completion of their respective internal requirements and procedures:

(@) recommend to the CETA Joint Committee the adoption of interpretations of
this Agreement pursuant to Article 8.31.3;

(b) adopt and amend rules supplementing the applicable dispute settlement rules,
and amend the applicable rules on transparency. These rules and amendments
are binding on a Tribunal established under this Section;

(c) adopt rules for mediation for use by disputing parties as referred to in Article
8.20;

(d) recommend to the CETA Joint Committee the adoption of any further elements
of the fair and equitable treatment obligation pursuant to Article 8.10.4; and

() make recommendations to the CETA Joint Committee on the functioning of
the Appellate Tribunal pursuant to Article 8.28.8.

Article 8.45
Exclusion

The dispute settlement provisions of this Section and of Chapter Twenty-Nine (Dispute
Settlement) do not apply to the matters referred to in Annex 8-C.
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CHAPTER NINE
CROSS-BORDER TRADE IN SERVICES

Article 9.1
Definitions
For the purposes of this Chapter:

aircraft repair and maintenance services means activities undertaken on an aircraft or a
part of an aircraft while it is withdrawn from service and do not include so-called line
maintenance;

airport operation services means the operation or management, on a fee or contract basis, of
airport infrastructure, including terminals, runways, taxiways and aprons, parking facilities,
and intra-airport transportation systems. For greater certainty, airport operation services do
not include the ownership of, or investment in, airports or airport lands, or any of the
functions carried out by a board of directors. Airport operation services do not include air
navigation services;

computer reservation system services means the supply of a service by computerised
systems that contain information about air carriers’ schedules, availability, fares and fare
rules, through which reservations can be made or tickets may be issued;

cross-border trade in services or cross-border supply of services means the supply of a
service:

@) from the territory of a Party into the territory of the other Party; or
(b) in the territory of a Party to the service consumer of the other Party,

but does not include the supply of a service in the territory of a Party by a person of the other
Party.

ground handling services means the supply of a service on a fee or contract basis for: ground
administration and supervision, including load control and communications; passenger
handling; baggage handling; cargo and mail handling; ramp handling and aircraft services;
fuel and oil handling; aircraft line maintenance, flight operations and crew administration;
surface transport; or catering services. Ground handling services do not include security
services or the operation or management of centralised airport infrastructure, such as baggage
handling systems, de-icing facilities, fuel distribution systems, or intra-airport transport
systems;

selling and marketing of air transport services means opportunities for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing
such as market research, advertising and distribution, but do not include the pricing of air
transport services or the applicable conditions;

services supplied in the exercise of governmental authority means any service that is not
supplied on a commercial basis, or in competition with one or more service suppliers;
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Article 9.2
Scope

This Chapter applies to a measure adopted or maintained by a Party affecting cross-
border trade in services by a service supplier of the other Party, including a measure

affecting:

(@) the production, distribution, marketing, sale, and delivery of a service;

(b) the purchase of, use of, or payment for, a service; and,

(c) the access to and use of, in connection with the supply of a service, services
which are required to be offered to the public generally.

This Chapter does not apply to a measure affecting:

(@) services supplied in the exercise of governmental authority;

(b) for the European Union, audio-visual services;

(c) for Canada, cultural industries;

(d) financial services as defined in Article 13.1 (Definitions);

(e) air services, related services in support of air services and other services
supplied by means of air transport'!, other than:

(i) aircraft repair and maintenance services;

(if)  the selling and marketing of air transport services;
(iii) computer reservation system (CRS) services;

(iv) ground handling services;

(v) airport operation services;

() procurement by a Party of a good or service purchased for governmental
purposes, and not with of a view to commercial resale or with a view to use in
the supply of a good or service for commercial sale, whether or not that
procurement is “covered procurement™ within the meaning of Article 19.2.2
(Scope and coverage); or

() a subsidy, or other government support relating to cross-border trade in

services, provided by a Party.

This Chapter does not affect the rights and obligations of the Parties under the
Agreement on Air Transport between Canada and the European Community and its
Member States, done at Brussels on 17 December 2009 and Ottawa on 18 December

2009.

This Chapter does not impose an obligation on a Party with respect to a national of
the other Party seeking access to its employment market, or employment on a

11

These services include services when an aircraft is being used to carry out specialised activities in
sectors including agriculture, construction, photography, surveying, mapping, forestry, observation and
patrol, or advertising, if the specialised activity is provided by the person that is responsible for the
operation of the aircraft.
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permanent basis in its territory, or confer any right on that national with respect to
that access or employment.

Article 9.3
National treatment

Each Party shall accord to service suppliers and services of the other Party treatment
no less favourable than that it accords, in like situations, to its own service suppliers
and services.

For greater certainty, the treatment accorded by a Party pursuant to paragraph 1
means, with respect to a government in Canada other than at the federal level, or,
with respect to a government of or in a Member State of the European Union,
treatment no less favourable than the most favourable treatment accorded, in like
situations, by that government to its own service suppliers and services.

Article 9.4

Formal requirements

Avrticle 9.3 does not prevent a Party from adopting or maintaining a measure that prescribes
formal requirements in connection with the supply of a service, provided that such
requirements are not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination. These measures include requirements:

(@)

(b)
(©)
(d)

to obtain a licence, registration, certification, or authorisation in order to supply a
service or as a membership requirement of a particular profession, such as requiring
membership in a professional organisation or participation in collective
compensation funds for members of professional organisations;

for a service supplier to have a local agent for service or maintain a local address;
to speak a national language or hold a driver’s licence; or

that a service supplier:

(i)  post a bond or other form of financial security;

(if) establish or contribute to a trust account;

(iii) maintain a particular type and amount of insurance;

(iv) provide other similar guarantees; or

(v) provide access to records.

Article 9.5
Most-favoured-nation treatment

Each Party shall accord to service suppliers and services of the other Party treatment
no less favourable than that it accords, in like situations, to service suppliers and
services of a third country.

For greater certainty, the treatment accorded by a Party pursuant to paragraph 1
means, with respect to a government in Canada other than at the federal level, or,
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with respect to a government of or in a Member State of the European Union, the
treatment accorded, in like situations, by that government in its territory to services
or service suppliers of a third country.

Paragraph 1 does not apply to treatment accorded by a Party under an existing or
future measure providing for recognition, including through an arrangement or
agreement with a third country that recognises the accreditation of testing and
analysis services and service suppliers, the accreditation of repair and maintenance
services and service suppliers, as well as the certification of the qualifications of, or
the results of, or work done by, those accredited services and service suppliers.

Article 9.6
Market access

A Party shall not adopt or maintain, on the basis of its entire territory or on the basis of the
territory of a national, provincial, territorial, regional or local level of government, a measure
that imposes limitations on:

(@)

(b)

(©)

the number of service suppliers, whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirement of an economic needs
test;

the total value of service transactions or assets in the form of numerical quotas or the
requirement of an economic needs test; or

the total number of service operations or the total quantity of service output
expressed in terms of designated numerical units in the form of quotas or the
requirement of an economic needs test.

Article 9.7
Reservations
Articles 9.3, 9.5 and 9.6 do not apply to:

(@ an existing non-conforming measure that is maintained by a Party at the level
of:

(i)  the European Union, as set out in its Schedule to Annex I,
(i) anational government, as set out by that Party in its Schedule to Annex I,

(iii) a provincial, territorial, or regional government, as set out by that Party in
its Schedule to Annex I; or

(iv) alocal government.

(b) the continuation or prompt renewal of a non-conforming measure referred to in
subparagraph (a); or

(c) an amendment to a non-conforming measure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 9.3,
9.5, and 9.6.
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2. Avrticles 9.3, 9.3, and 9.6 do not apply to a measure that a Party adopts or maintains
with respect to a sector, subsector or activity, as set out in its Schedule to Annex II.

Article 9.8
Denial of benefits

A Party may deny the benefits of this Chapter to a service supplier of the other Party that is an
enterprise of that Party and to services of that service supplier if:

@) a service supplier of a third country owns or controls the enterprise; and
(b) the denying Party adopts or maintains a measure with respect to the third country
that:

(i) relates to maintenance of international peace and security; and

(i)  prohibits transactions with the enterprise or would be violated or circumvented
if the benefits of this Chapter were accorded to the enterprise.
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CHAPTER TEN

TEMPORARY ENTRY AND STAY OF NATURAL PERSONS FOR BUSINESS
PURPOSES

Article 10.1
Definitions

For the purposes of this Chapter:

contractual services suppliers means natural persons employed by an enterprise of one Party
that have no establishment in the territory of the other Party and that have concluded a bona
fide contract (other than through an agency as defined by CPC 872) to supply a service to a
consumer of the other Party that requires the presence on a temporary basis of its employees
in the territory of the other Party in order to fulfil the contract to supply a service;

enterprise means an “enterprise” as defined in Article 8.1 (Definitions);

independent professionals means natural persons engaged in the supply of a service and
established as self-employed in the territory of a Party who have no establishment in the
territory of the other Party and who have concluded a bona fide contract (other than through
an agency as defined by CPC 872) to supply a service to a consumer of the other Party that
requires the presence of the natural person on a temporary basis in the territory of the other
Party in order to fulfil the contract to supply a service;

key personnel means business visitors for investment purposes, investors, or intra-corporate
transferees:

(@ business visitors for investment purposes means natural persons working in a
managerial or specialist position who are responsible for setting up an
enterprise but who do not engage in direct transactions with the general public
and do not receive remuneration from a source located within the territory of
the host Party;

(b) investors means natural persons who establish, develop, or administer the
operation of an investment in a capacity that is supervisory or executive, and to
which those persons or the enterprise employing those persons has committed,
or is in the process of committing, a substantial amount of capital; and

(c) intra-corporate transferees means natural persons who have been employed
by an enterprise of a Party or have been partners in an enterprise of a Party for
at least one year and who are temporarily transferred to an enterprise (that may
be a subsidiary, branch, or head company of the enterprise of a Party) in the
territory of the other Party. This natural person must belong to one of the
following categories:

(1) senior personnel means natural persons working in a senior position
within an enterprise who:

(A) primarily direct the management of the enterprise or direct the
enterprise, or a department or sub-division of the enterprise; and
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(B) exercise wide latitude in decision making, which may include
having the authority to personally recruit and dismiss or to take
other personnel actions (such as promotion or leave authorisations),
and

(I)  receive only general supervision or direction principally from
higher level executives, the board of directors, or
stockholders of the business or their equivalent; or

(I1) supervise and control the work of other supervisory,
professional or managerial employees and exercise
discretionary authority over day-to-day operations; or

(if)  specialists means natural persons working in an enterprise who possess:

(A) uncommon knowledge of the enterprise’s products or services and
its application in international markets; or

(B) an advanced level of expertise or knowledge of the enterprise’s
processes and procedures such as its production, research
equipment, techniques, or management.

In assessing such expertise or knowledge, the Parties will consider abilities that
are unusual and different from those generally found in a particular industry
and that cannot be easily transferred to another natural person in the short-term.
Those abilities would have been obtained through specific academic
qualifications or extensive experience with the enterprise; or

(iii) graduate trainees means natural persons who:
(A) possess a university degree; and

(B) are temporarily transferred to an enterprise in the territory of the
other Party for career development purposes, or to obtain training
in business techniques or methods; and

natural persons for business purposes means key personnel, contractual services suppliers,
independent professionals, or short-term business visitors who are citizens of a Party.

Article 10.2
Objectives and scope

1. This Chapter reflects the preferential trading relationship between the Parties as well
as the mutual objective to facilitate trade in services and investment by allowing
temporary entry and stay to natural persons for business purposes and by ensuring
transparency in the process.

2. This Chapter applies to measures adopted or maintained by a Party concerning the
temporary entry and stay into its territory of key personnel, contractual services
suppliers, independent professionals and short-term business visitors. This Chapter
shall not apply to measures affecting natural persons seeking access to the
employment market of a Party, nor shall it apply to measures regarding citizenship,
residence, or employment on a permanent basis.
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Nothing in this Chapter shall prevent a Party from applying measures to regulate the
entry of natural persons into, or their temporary stay in, its territory, including those
measures necessary to protect the integrity of, and to ensure the orderly movement of
natural persons across its borders, provided that such measures are not applied in
such a manner as to nullify or impair the benefits accruing to any Party under the
terms of this Chapter. The sole fact of requiring a visa for natural persons of a certain
country and not for those of others shall not be regarded as nullifying or impairing
benefits under this Chapter.

To the extent that commitments are not taken in this Chapter, all other requirements
of the laws of the Parties regarding entry and stay continue to apply, including those
concerning period of stay.

Notwithstanding the provisions of this Chapter, all requirements of the Parties’ laws
regarding employment and social security measures shall continue to apply,
including regulations concerning minimum wages as well as collective wage
agreements.

This Chapter does not apply to cases where the intent or effect of the temporary entry
and stay is to interfere with or otherwise affect the outcome of a labour or
management dispute or negotiation, or the employment of natural persons who are
involved in such dispute or negotiation.

Article 10.3
General obligations

Each Party shall allow temporary entry to natural persons for business purposes of
the other Party who otherwise complies with the Party’s immigration measures
applicable to temporary entry, in accordance with this Chapter.

Each Party shall apply its measures relating to the provisions of this Chapter in
accordance with Article 10.2.1, and, in particular, shall apply those measures so as to
avoid unduly impairing or delaying trade in goods or services or the conduct of
investment activities under this Agreement.

Each Party shall ensure that any fees for processing applications for temporary entry
is reasonable and commensurate with the costs incurred.

Article 10.4
Provision of information

Further to Chapter Twenty-Seven (Transparency), and recognising the importance to
the Parties of transparency of temporary entry information, each Party shall, no later
than 180 days after the date of entry into force of this Agreement, make available to
the other Party explanatory material regarding the requirements for temporary entry
under this Chapter that enables business persons of the other Party to be acquainted
with those requirements.

If a Party collects and maintains data relating to temporary entry by category of
business persons under this Chapter, the Party shall make this data available to the

81



other Party on request, in accordance with its law related to privacy and data
protection.

Article 10.5
Contact points

The Parties hereby establish the following contact points:
(@ inthe case of Canada:

Director

Temporary Resident Policy

Immigration Branch

Citizenship and Immigration Canada
(b) in the case of the European Union:

Director-General

Directorate General for Trade

European Commission

(c) in the case of the Member States of the European Union, the contact points
listed in Annex10-A or their respective successors.

The contact points for Canada and the European Union, and as appropriate the
contact points for Member States of the European Union, shall exchange information
pursuant to Article 10.4 and shall meet as required to consider matters pertaining to
this Chapter, such as:

(@ the implementation and administration of this Chapter, including the practice
of the Parties in allowing temporary entry;

(b) the development and adoption of common criteria as well as interpretations for
the implementation of this Chapter;

(c) the development of measures to further facilitate temporary entry of business
persons; and

(d) recommendations to the CETA Joint Committee concerning this Chapter.

Article 10.6
Obligations in other chapters

This Agreement does not impose an obligation on a Party regarding its immigration
measures, except as specifically identified in this Chapter and in Chapter Twenty-
Seven (Transparency).

Without prejudice to any decision to allow temporary entry to natural persons of the
other Party within the terms of this Chapter, including the length of stay permissible
pursuant to such an allowance:
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(@) Articles 9.3 (National treatment) and 9.6 (Market access), subject to Articles
9.4 (Formal requirements) and 9.2 (Scope) but not Article 9.2.2(d), are
incorporated into and made part of this Chapter and apply to the treatment of
natural persons for business purposes present in the territory of the other Party
under the categories of:

(i)  key personnel; and

(i) contractual services suppliers, and independent professionals for all
sectors listed in Annex 10-E; and

(b) Article 9.5 (Most-favoured-nation treatment), subject to Articles 9.4 (Formal
requirements) and 9.2 (Scope) but not Article 9.2.2(d), is incorporated into and
made part of this Chapter and applies to the treatment of natural persons for
business purposes present in the territory of the other Party under the categories
of:

(i) key personnel, contractual services suppliers, and independent
professionals; and

(i)  short-term business visitors, as set out in Article 10.9.

For greater certainty, paragraph 2 applies to the treatment of natural persons for
business purposes present in the territory of the other Party and falling within the
relevant categories and who is supplying financial services, as defined in Article 13.1
(Definitions) of Chapter Thirteen (Financial Services). Paragraph 2 does not apply to
measures relating to the granting of temporary entry to natural persons of a Party or
of a third country.

If a Party has set out a reservation in its Schedule to Annex I, Il or I11, the reservation
also constitutes a reservation to paragraph 2, to the extent that the measure set out in
or permitted by the reservation affects the treatment of natural persons for business
purposes present in the territory of the other Party.

Article 10.7
Key personnel

Each Party shall allow the temporary entry and stay of key personnel of the other
Party subject to the reservations and exceptions listed in Annex 10-B.

Each Party shall not adopt or maintain limitations on the total number of key
personnel of the other Party allowed temporary entry, in the form of a numerical
restriction or an economic needs test.

Each Party shall allow the temporary entry of business visitors for investment
purposes without requiring a work permit or other prior approval procedure of
similar intent.

Each Party shall allow the temporary employment in its territory of intra-corporate
transferees and investors of the other Party.

The permissible length of stay of key personnel is as follows:
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(@) intra-corporate transferees (specialists and senior personnel): the lesser of three
years or the length of the contract, with a possible extension of up to 18 months
at the discretion of the Party granting the temporary entry and stay*%;

(b) intra-corporate transferees (graduate trainees): the lesser of one year or the
length of the contract;

(c) investors: one year, with possible extensions at the discretion of the Party
granting the temporary entry and stay;

(d) business visitors for investment purposes: 90 days within any six month
period®.

Article 10.8
Contractual services suppliers and independent professionals

In accordance with Annex 10-E, each Party shall allow the temporary entry and stay
of contractual services suppliers of the other Party, subject to the following
conditions:

(@) the natural persons must be engaged in the supply of a service on a temporary
basis as employee of an enterprise which has obtained a service contract for a
period not exceeding 12 months. If the service contract is longer than 12
months, the commitments in this Chapter only apply for the initial 12 months
of the contract;

(b) the natural persons entering the territory of the other Party must be offering
those services as an employee of the enterprise supplying the services for at
least the year immediately preceding the date of submission of an application
for entry into the territory of the other Party and must possess, at the date of the
submission, at least three years of professional experience® in the sector of
activity that is the subject of the contract;

(c) the natural persons entering the territory of the other Party must possess,

(1) a university degree or a qualification demonstrating knowledge of an
equivalent level;* and

(it)  professional qualifications, if this is required to practice an activity
pursuant to the law, regulations, or requirements of the Party where the
service is supplied;

(d) the natural persons must not receive remuneration for the provision of services
other than the remuneration paid by the enterprise employing the contractual
services suppliers during their stay in the territory of the other Party;

12

13

14
15

The length of stay permitted under this Chapter may not be taken into consideration in the context of an
application for citizenship in a Member State of the European Union.

This is without prejudice to the rights granted to Canada under bilateral visa waivers by Member States
of the European Union

The professional experience must have been obtained after having reached the age of majority.

If the degree or qualification has not been obtained in the Party where the service is supplied, that Party
may evaluate whether it is equivalent to a university degree required in its territory. The Parties shall
apply Annex 10-C, subject to the reservations in Annex 10-E, for the purposes of assessing such
equivalence.
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(e) the temporary entry and stay accorded under this Article relate only to the
supply of a service which is the subject of the contract. Entitlement to utilise
the professional title of the Party where the service is provided may be granted,
as required, by the relevant authority as defined in Article 11.1 (Definitions),
through a Mutual Recognition Agreement (“MRA”) or otherwise; and

(F)  the service contract must comply with the laws, regulations, and other legal
requirements of the Party where the contract is executed.®

In accordance with Annex 10-E, each Party shall allow the temporary entry and stay
of independent professionals of the other Party, subject to the following conditions:

(@) the natural persons must be engaged in the supply of a service on a temporary
basis as self-employed persons established in the other Party and must have
obtained a service contract for a period not exceeding 12 months. If the service
contract is longer than 12 months, the commitments in this Chapter shall only
apply for the initial 12 months of the contract;

(b) the natural persons entering the territory of the other Party must possess, at the
date of submission of an application for entry into the other Party, at least six
years professional experience in the sector of activity which is the subject of
the contract;

(c) the natural persons entering the territory of the other Party must possess,

(i) a university degree or a qualification demonstrating knowledge of an
equivalent level;*" and

(i) professional qualifications, if this is required to practice an activity
pursuant to the laws, or requirements of the Party where the service is
supplied;

(d) the temporary entry and stay accorded under the provisions of this Article
relate only to the supply of a service which is the subject of the contract.
Entitlement to utilise the professional title of the Party where the service is
provided may be granted, as required, by the relevant authority as defined in
Article 11.1 (Definitions), through an MRA or otherwise; and

(e) the service contract must comply with the laws and other legal requirements of
the Party where the contract is executed.

Unless otherwise specified in Annex 10-E, a Party shall not adopt or maintain a
limitation on the total number of contractual services suppliers and independent
professionals of the other Party allowed temporary entry, in the form of numerical
restrictions or an economic needs test.

The length of stay of contractual services supplier or independent professionals is for
a cumulative period of not more than 12 months, with extensions possible at the

16

17

For greater certainty, the natural person must be engaged by the enterprise for the fulfilment of the
services contract pursuant to which temporary entry is sought.

If the degree or qualification was not obtained in the Party where the service is supplied, that Party may
evaluate whether it is equivalent to a university degree required in its territory. The Parties shall apply
Annex 10-C, subject to the reservations in Annex 10-E, for the purposes of assessing such equivalence.
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discretion of the Party, in any 24 month period or for the duration of the contract,
whichever is less.

Article 10.9
Short-term business visitors

1. In accordance with Annex 10-B, a Party shall allow the temporary entry and stay of
short-term business visitors of the other Party for the purposes of carrying out the
activities listed in Annex 10-D, provided that the short-term business visitors:

(@) arenot engaged in selling a good or a service to the general public;

(b) do not on their own behalf receive remuneration from a source located within
the Party where the short-term business visitors are staying temporarily; and

(c) are not engaged in the supply of a service in the framework of a contract
concluded between an enterprise that has no commercial presence in the
territory of the Party where the short-term visitors for business purposes are
staying temporarily, and a consumer in that territory, except as provided in
Annex 10-D.

2. Each Party shall allow temporary entry of short-term business visitors without the
requirement of a work permit or other prior approval procedures of similar intent.

3. The maximum length of stay of short-term business visitors is 90 days in any six-
month period.*®

Article 10.10
Review of commitments

Within five years following the entry into force of this Agreement, the Parties shall consider
updating their respective commitments under Articles 10.7 through 10.9.

18 This is without prejudice to the rights granted under bilateral visa waivers by Member States of the

European Union.
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CHAPTER ELEVEN
MUTUAL RECOGNITION OF PROFESSIONAL QUALIFICATIONS

Article 11.1
Definitions
For the purposes of this Chapter:

jurisdiction means the territory of Canada, and each of its provinces and territories, or the
territory of each of the Member States of the European Union, in so far as this Agreement
applies in these territories in accordance with Article 1.3 (Geographical scope of application);

negotiating entity means a person or body of a Party entitled or empowered to negotiate an
agreement on the mutual recognition of professional qualifications (“MRA”);

professional experience means the effective and lawful practice of a service;

professional qualifications means the qualifications attested by evidence of formal
qualification and/or professional experience;

relevant authority means an authority or body, designated pursuant to legislative, regulatory
or administrative provisions to recognise qualifications and authorise the practice of a
profession in a jurisdiction; and

regulated profession means a service, the practice of which, including the use of a title or
designation, is subject to the possession of specific qualifications by virtue of legislative,
regulatory or administrative provisions.

Article 11.2
Objectives and scope

1. This Chapter establishes a framework to facilitate a fair, transparent and consistent
regime for the mutual recognition of professional qualifications by the Parties and
sets out the general conditions for the negotiation of MRAs.

2. This Chapter applies to professions which are regulated in each Party, including in
all or some Member States of the European Union and in all or some provinces and
territories of Canada.

3. A Party shall not accord recognition in a manner that would constitute a means of
discrimination in the application of its criteria for the authorisation, licensing or
certification of a service supplier, or that would constitute a disguised restriction on
trade in services.

4. An MRA adopted pursuant to this Chapter shall apply throughout the territories of
the European Union and Canada.

Article 11.3
Negotiation of an MRA

87



=

Each Party shall encourage its relevant authorities or professional bodies, as
appropriate, to develop and provide to the Joint Committee on Mutual Recognition of
Professional Qualifications (“MRA Committee”) established under Article 26.2.1(b)
joint recommendations on proposed MRAs.

A recommendation shall provide an assessment of the potential value of an MRA, on
the basis of criteria such as the existing level of market openness, industry needs, and
business opportunities, for example, the number of professionals likely to benefit
from the MRA, the existence of other MRAs in the sector, and expected gains in
terms of economic and business development. In addition, it shall provide an
assessment as to the compatibility of the licensing or qualification regimes of the
Parties and the intended approach for the negotiation of an MRA.

The MRA Committee shall, within a reasonable period of time, review the
recommendation with a view to ensuring its consistency with the requirements of this
Chapter. If these requirements are satisfied, the MRA Committee shall establish the
necessary steps to negotiate and each Party shall inform its respective relevant
authorities of these steps.

The negotiating entities shall thereafter pursue the negotiation and submit a draft
MRA text to the MRA Committee.

The MRA Committee will thereafter review the draft MRA to ensure its consistency
with this Agreement.

If in the view of the MRA Committee the MRA is consistent with this Agreement,
the MRA Committee shall adopt the MRA by means of a decision, which is
conditional upon subsequent notification to the MRA Committee by each Party of
the fulfilment of its respective internal requirements. The decision becomes binding
on the Parties upon that notification to the MRA Committee by each Party.

Article 11.4
Recognition

The recognition of professional qualifications provided by an MRA shall allow the
service supplier to practice professional activities in the host jurisdiction, in
accordance with the terms and conditions specified in the MRA.

If the professional qualifications of a service supplier of a Party are recognised by the
other Party pursuant to an MRA, the relevant authorities of the host jurisdiction shall
accord to this service supplier treatment no less favourable than that accorded in like
situations to a like service supplier whose professional qualifications have been
certified or attested in the Party’s own jurisdiction.

Recognition under an MRA cannot be conditioned upon:

(@) aservice supplier meeting a citizenship or any form of residency requirement;
or

(b) a service supplier’s education, experience or training having been acquired in
the Party’s own jurisdiction.
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Article 11.5

Joint Committee on Mutual Recognition of Professional Qualifications

The MRA Committee responsible for the implementation of Article 11.3 shall:

(@)

(b)
(©
(d)
(€)
(f)

9)

be composed of and co-chaired by representatives of Canada and the European
Union, which must be different from the relevant authorities or professional bodies
referred to in Article 11.3.1. A list of those representatives shall be confirmed
through an exchange of letters;

meet within one year after this Agreement enters into force, and thereafter as
necessary or as decided,;

determine its own rules of procedure;

facilitate the exchange of information regarding laws, regulations, policies and
practices concerning standards or criteria for the authorisation, licensing or
certification of regulated professions;

make publicly available information regarding the negotiation and implementation of
MRAs;

report to the CETA Joint Committee on the progress of the negotiation and
implementation of MRAS; and

as appropriate, provide information and complement the guidelines set out in Annex
11-A.

Article 11.6
Guidelines for the negotiation and conclusion of MRAs

As part of the framework to achieve mutual recognition of qualifications, the Parties set out in
Annex 11-A non-binding guidelines with respect to the negotiation and conclusion of MRAs.

Article 11.7
Contact points

Each Party shall establish one or more contact points for the administration of this Chapter.

89



CHAPTER TWELVE
DOMESTIC REGULATION

Article 12.1
Definitions
For the purposes of this Chapter:

authorisation means the granting of permission to a person to supply a service or to pursue
any other economic activity;

competent authority means any government of a Party, or non-governmental body in the
exercise of powers delegated by any government of a Party, that grants an authorisation;

licensing procedures means administrative or procedural rules, including for the amendment
or renewal of a licence, that must be adhered to in order to demonstrate compliance with
licensing requirements;

licensing requirements means substantive requirements, other than qualification
requirements, that must be complied with in order to obtain, amend or renew an authorisation;

gualification procedures means administrative or procedural rules that must be adhered to in
order to demonstrate compliance with qualification requirements; and

gualification requirements means substantive requirements relating to competency that must
be complied with in order to obtain, amend or renew an authorisation.

Article 12.2
Scope

1. This Chapter applies to a measure adopted or maintained by a Party relating to
licensing requirements, licensing procedures, qualification requirements, or
qualification procedures that affect:

(@) the cross-border supply of services as defined in Article 9.1 (Definitions);

(b) the supply of a service or pursuit of any other economic activity, through
commercial presence in the territory of the other Party, including the
establishment of such commercial presence; and

(c) the supply of a service through the presence of a natural person of the other
Party in the territory of the Party, in accordance with Article 10.6.2
(Obligations in other chapters).

2. This Chapter does not apply to licensing requirements, licensing procedures,
qualification requirements, or qualification procedures:

(@) pursuant to an existing non-conforming measure maintained by a Party as set
out in its Schedule to Annex I; or

(b) relating to one of the following sectors or activities:
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(1)  for Canada, cultural industries and, as set out in its Schedule to Annex I,
social services, aboriginal affairs, minority affairs, gambling and betting
services, and the collection, purification, and distribution of water; and

(i) for the European Union, audio-visual services and, as set out in its
Schedule to Annex Il, health, education, and social services, gambling
and betting services,*® and the collection, purification, and distribution of
water.

Article 12.3
Licensing and qualification requirements and procedures

Each Party shall ensure that licensing requirements, qualification requirements,
licensing procedures, or qualification procedures it adopts or maintains are based on
criteria that preclude the competent authority from exercising its power of
assessment in an arbitrary manner.

The criteria referred to in paragraph 1 shall be:

(@ clear and transparent;

(b) objective; and

(c) established in advance and made publicly accessible.

The Parties recognise that the exercise of statutory discretion conferred on a minister
with respect to a decision on the granting of an authorisation in the public interest is
not inconsistent with sub-paragraph 2(c), provided that it is exercised consistently
with the object of the applicable statute and not in an arbitrary manner, and that its
exercise is not otherwise inconsistent with this Agreement.

Paragraph 3 does not apply to licensing requirements, or qualification requirements
for a professional service.

Each Party shall ensure that an authorisation is granted as soon as the competent
authority determines that the conditions for the authorisation have been met, and
once granted, that the authorisation enters into effect without undue delay, in
accordance with the terms and conditions specified therein.

Each Party shall maintain or institute judicial, arbitral, or administrative tribunals or
procedures that provide for, at the request of an affected investor or service supplier,
as defined in Articles 8.1 (Definitions) and 9.1 (Definitions), a prompt review of, and
if justified, appropriate remedies for, administrative decisions affecting the supply of
a service or the pursuit of any other economic activity. If such procedures are not
independent of the agency entrusted with the administrative decision concerned, each
Party shall ensure that the procedures are applied in a way that provides for an
objective and impartial review.

Each Party shall ensure that licensing procedures or qualification procedures it
adopts or maintains are as simple as possible, and do not unduly complicate or delay
the supply of a service, or the pursuit of any other economic activity.

With the exception of Malta.
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10.

11.

12.

13.

14.

15.

16.

An authorisation fee that an applicant may incur in relation to its application for an
authorisation shall be reasonable and commensurate with the costs incurred, and
shall not in itself restrict the supply of a service or the pursuit of any other economic
activity.

Authorisation fees do not include payments for auction, the use of natural resources,
royalties, tendering or other non-discriminatory means of awarding concessions, or
mandated contributions to provide a universal service.

Each Party shall ensure that licensing procedures, or qualification procedures used by
the competent authority and decisions of the competent authority in the authorisation
process are impartial with respect to all applicants. The competent authority should
reach its decisions in an independent manner and in particular should not be
accountable to any person supplying a service or pursuing any other economic
activity for which the authorisation is required.

If specific time periods for authorising applications exist, an applicant shall be
allowed a reasonable period for the submission of an application. The competent
authority shall initiate the processing of an application without undue delay. If
possible, applications should be accepted in electronic format under similar
conditions of authenticity as paper submissions.

Authenticated copies should be accepted, if considered appropriate, in place of
original documents.

Each Party shall ensure that the processing of an authorisation application, including
reaching a final decision, is completed within a reasonable timeframe from the
submission of a complete application. Each Party should establish the normal
timeframe for the processing of an application.

At the request of an applicant, a Party’s competent authority shall provide, without
undue delay, information concerning the status of the application.

If an application is considered incomplete, a Party’s competent authority shall, within
a reasonable period of time, inform the applicant, identify the additional information
required to complete the application, and provide the applicant an opportunity to
correct deficiencies.

If a Party’s competent authority rejects an application, it shall inform the applicant in
writing and without undue delay. Upon request of the applicant, the Party’s
competent authority shall also inform the applicant of the reasons the application was
rejected and of the timeframe for an appeal or review against the decision. An
applicant should be permitted, within reasonable time limits, to resubmit an
application.
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CHAPTER THIRTEEN
FINANCIAL SERVICES

Article 13.1
Definitions
For the purposes of this Chapter:

cross-border financial service supplier of a Party means a person of a Party that is engaged
in the business of supplying a financial service within the territory of the Party and that seeks
to supply or supplies a financial service through the cross-border supply of that service;

cross-border supply of financial services or cross-border trade in financial services
means the supply of a financial service:

@ from the territory of a Party into the territory of the other Party; or
(b) in the territory of a Party by a person of that Party to a person of the other Party;

but does not include the supply of a service in the territory of a Party by an investment in that
territory;

financial institution means a supplier that carries out one or more of the operations defined
as being financial services in this Article, if the supplier is regulated or supervised in respect
of the supply of those services as a financial institution under the law of the Party in whose
territory it is located, including a branch in the territory of the Party of that financial service
supplier whose head offices are located in the territory of the other Party;

financial institution of the other Party means a financial institution, including a branch,
located in the territory of a Party that is controlled by a person of the other Party;

financial service means a service of a financial nature, including insurance and insurance-
related services, banking and other financial services (excluding insurance), and services
incidental or auxiliary to a service of a financial nature. Financial services include the
following activities:

@ insurance and insurance-related services
(i)  direct insurance (including co-insurance):
(A) life; or
(B) non-life;
(i)  reinsurance and retrocession;
(iii) insurance intermediation, such as brokerage and agency; or

(iv) services auxiliary to insurance, such as consultancy, actuarial, risk assessment,
and claim settlement services; and

(b) banking and other financial services (excluding insurance):
(i) acceptance of deposits and other repayable funds from the public;
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(i)

(iii)
(iv)

(v)
(vi)

(vii)

(viii)
(ix)
(x)
(xi)
(xii)

lending of all types, including consumer credit, mortgage credit, factoring, and
financing of commercial transactions;

financial leasing;

all payment and money transmission services, including credit, charge and
debit cards, travellers cheques, and bankers drafts;

guarantees and commitments;

trading for own account or for account of customers, whether on an exchange,
in an over-the-counter market or otherwise, the following:

(A) money market instruments (including cheques, bills or certificates of
deposits);

(B) foreign exchange;
(C) derivative products including futures and options;

(D) exchange rate and interest rate instruments, including products such as
swaps and forward rate agreements;

(E) transferable securities; or
(F) other negotiable instruments and financial assets, including bullion;

participation in issues of all kinds of securities, including underwriting and
placement as agent (whether publicly or privately), and supply of services
related to such issues;

money broking;

asset management, such as cash or portfolio management, all forms of
collective investment management, pension fund management, custodial,
depository, and trust services;

settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

provision and transfer of financial information, and financial data processing
and related software; or

advisory, intermediation and other auxiliary financial services on all the
activities listed in sub-sub-paragraphs (i) through (xi), including credit
reference and analysis, investment and portfolio research and advice, and
advice on acquisitions and on corporate restructuring and strategy;

financial service supplier means a person of a Party that is engaged in the business of
supplying a financial service within the territory of that Party but does not include a public

entity;

investment means “investment” as defined in Article 8.1 (Definitions), except that for the
purposes of this Chapter, with respect to “loans” and “debt instruments” referred to in that

Article:

@ a loan to or debt instrument issued by a financial institution is an investment in that
financial institution only if it is treated as regulatory capital by the Party in whose
territory the financial institution is located; and
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(b) a loan granted by or debt instrument owned by a financial institution, other than a
loan to or debt instrument of a financial institution referred to in subparagraph (a), is
not an investment;

for greater certainty,

(c) Chapter Eight (Investment) applies to a loan or debt instrument to the extent that it is
not covered in this Chapter; and

(d) a loan granted by or a debt instrument owned by a cross-border financial service
supplier, other than a loan to or debt instrument issued by a financial institution, is an
investment for the purposes of Chapter Eight (Investment) if that loan or debt
instrument meets the criteria for investments set out in Article 8.1 (Definitions);

investor means “investor” as defined in Article 8.1 (Definitions);

new financial service means a financial service that is not supplied in the territory of a Party
but that is supplied in the territory of the other Party and includes any new form of delivery of
a financial service or the sale of a financial product that is not sold in the Party’s territory;

person of a Party means “person of a Party” as defined in Article 1.1 (Definitions of general
application) and, for greater certainty, does not include a branch of an enterprise of a third
country;

public entity means:

@) a government, a central bank or a monetary authority of a Party or any entity owned
or controlled by a Party, that is principally engaged in carrying out governmental
functions or activities for governmental purposes, but does not include an entity
principally engaged in supplying financial services on commercial terms; or

(b) a private entity that performs functions normally performed by a central bank or
monetary authority when exercising those functions; and

self-regulatory organisation means a non-governmental body, including any securities or
futures exchange or market, clearing agency, other organisation or association, that exercises
its own or delegated regulatory or supervisory authority over financial service suppliers or
financial institutions.

Article 13.2
Scope
1. This Chapter applies to a measure adopted or maintained by a Party relating to:
(@ financial institutions of the other Party;

(b) an investor of the other Party, and an investment of that investor, in a financial
institution in the Party’s territory; and

(c) cross-border trade in financial services.
2. For greater certainty, the provisions of Chapter Eight (Investment) apply to:

(@) ameasure relating to an investor of a Party, and an investment of that investor,
in a financial service supplier that is not a financial institution; and
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(b) a measure, other than a measure relating to the supply of financial services,
relating to an investor of a Party or an investment of that investor in a financial
institution.

Articles 8.10 (Treatment of investors and of covered investments), 8.11
(Compensation for losses), 8.12 (Expropriation), 8.13 (Transfers), 8.14
(Subrogation), 8.16 (Denial of benefits), and 8.17 (Formal requirements) are
incorporated into and made a part of this Chapter.

Section F of Chapter Eight (Resolution of investment disputes between investors and
states) is incorporated into and made a part of this Chapter solely for claims that a
Party has breached Articles 13.3, or 13.4 with respect to the expansion, conduct,
operation, management, maintenance, use, enjoyment, and sale or disposal of a
financial institution or an investment in a financial institution, or Articles 8.10
(Treatment of investors and of covered investments), 8.11 (Compensation for losses),
8.12 (Expropriation), 8.13 (Transfers), or 8.16 (Denial of benefits).

This Chapter does not apply to a measure adopted or maintained by a Party relating
to:

(@) activities or services forming part of a public retirement plan or statutory
system of social security; or

(b) activities or services conducted for the account of the Party, with the guarantee
or using the financial resources of the Party, including its public entities,

except that this Chapter applies to the extent that a Party allows activities or services
referred to in subparagraph (a) or (b) to be conducted by its financial institutions in
competition with a public entity or a financial institution.

Chapter Twelve (Domestic Regulation) is incorporated into and made a part of this
Chapter. For greater certainty, Article 12.3 (Licensing and qualification requirements
and procedures) applies to the exercise of statutory discretion by the financial
regulatory authorities of the Parties.

The provisions of Chapter Twelve (Domestic Regulation) incorporated into this
Chapter under paragraph 6 do not apply to licensing requirements, licensing
procedures, qualification requirements or qualification procedures:

(@ pursuant to a non-conforming measure maintained by Canada, as set out in its
Schedule to Annex I11-A;

(b) pursuant to a non-conforming measure maintained by the European Union, as
set out in its Schedule to Annex I, to the extent that such measure relates to
financial services; and

(c) assetoutin Article 12.2.2(b) (Scope), to the extent that such measure relates to
financial services.

Article 13.3
National treatment
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Article 8.6 (National treatment) is incorporated into and made a part of this Chapter
and applies to treatment of financial institutions and investors of the other Party and
their investments in financial institutions.

The treatment accorded by a Party to its own investors and investments of its own
investors under paragraphs 1 and 2 of Article 8.6 (National treatment) means
treatment accorded to its own financial institutions and investments of its own
investors in financial institutions.

Article 13.4
Most-favoured-nation treatment

Article 8.7 (Most-favoured-nation treatment) is incorporated into and made a part of
this Chapter and applies to treatment of financial institutions and investors of the
other Party and their investments in financial institutions.

The treatment accorded by a Party to investors of a third country and investments of
investors of a third country under paragraphs 1 and 2 of Article 8.7 (Most-favoured-
nation treatment) means treatment accorded to financial institutions of a third country
and investments of investors of a third country in financial institutions.

Article 13.5
Recognition of prudential measures

A Party may recognise a prudential measure of a third country in the application of a
measure covered by this Chapter. That recognition may be:

(@) accorded unilaterally;
(b) achieved through harmonisation or other means; or
(c) based upon an agreement or arrangement with the third country.

A Party according recognition of a prudential measure shall provide adequate
opportunity to the other Party to demonstrate that circumstances exist in which there
are or will be equivalent regulation, oversight, implementation of regulation and, if
appropriate, procedures concerning the sharing of information between the Parties.

If a Party recognises a prudential measure under subparagraph 1(c) and the
circumstances described in paragraph 2 exist, the Party shall provide adequate
opportunity to the other Party to negotiate accession to the agreement or
arrangement, or to negotiate a comparable agreement or arrangement.

Article 13.6
Market access

A Party shall not adopt or maintain, with respect to a financial institution of the other
Party or with respect to market access through establishment of a financial institution
by an investor of the other Party, on the basis of its entire territory or on the basis of
the territory of a national, provincial, territorial, regional, or local level of
government, a measure that:
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(@) imposes limitations on:

(i)  the number of financial institutions, whether in the form of numerical
quotas, monopolies, exclusive service suppliers or the requirement of an
economic needs test;

(if)  the total value of financial service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test;

(iii) the total number of financial service operations or the total quantity of
financial services output expressed in terms of designated numerical units
in the form of quotas or the requirement of an economic needs test;

(iv) the participation of foreign capital in terms of maximum percentage limit
on foreign shareholding in financial institutions or the total value of
individual or aggregate foreign investment in financial institutions; or

(v) the total number of natural persons that may be employed in a particular
financial services sector or that a financial institution may employ and
who are necessary for, and directly related to, the performance of a
specific financial service in the form of numerical quotas or the
requirement of an economic needs test; or

(b) restricts or requires specific types of legal entity or joint venture through which
a financial institution may perform an economic activity.

Article 8.4.2 (Market access) is incorporated into and made a part of this Article.
For greater certainty:

(@ a Party may impose terms, conditions, and procedures for the authorisation of
the establishment and expansion of a commercial presence provided that they
do not circumvent the Party’s obligation under paragraph 1 and are consistent
with the other provisions of this Chapter; and

(b) this Article does not prevent a Party from requiring a financial institution to
supply certain financial services through separate legal entities if, under the law
of the Party, the range of financial services supplied by the financial institution
may not be supplied through a single entity.

Article 13.7
Cross-border supply of financial services

Articles 9.3 (National treatment), 9.4 (Formal requirements), and 9.6 (Market access)
are incorporated into and made a part of this Chapter and apply to treatment of cross-
border financial service suppliers supplying the financial services specified in Annex
13-A.

The treatment accorded by a Party to its own service suppliers and services under
Article 9.3.2 (National treatment) means treatment accorded to its own financial
service suppliers and financial services.

The measures that a Party shall not adopt or maintain with respect to service
suppliers and services of the other Party under Article 9.6 (Market access) means
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measures relating to cross-border financial service suppliers of the other Party
supplying financial services.

4. Article 9.5 (Most-favoured-nation treatment) is incorporated into and made a part of
this Chapter and applies to treatment of cross-border financial service suppliers of
the other Party.

5. The treatment accorded by a Party to service suppliers and services of a third country
under Article 9.5 (Most-favoured-nation treatment) means treatment accorded to
financial service suppliers of a third country and financial services of a third country.

6. Each Party shall permit a person located in its territory, and a national wherever they
are located, to purchase a financial service from a cross-border financial service
supplier of the other Party located in the territory of that other Party. This obligation
does not require a Party to permit such suppliers to do business or solicit in its
territory. Each Party may define “doing business” and “solicitation” for the purposes
of this Aurticle, in conformity with paragraph 1.

7. For the financial services specified in Annex 13-A, each Party shall permit a cross-
border financial service supplier of the other Party, on request or notification to the
relevant regulator, where required, to supply a financial service through any new
form of delivery, or to sell a financial product that is not sold in the Party’s territory
where the first Party permits its own financial service suppliers to supply such a
service or to sell such a product under its law in like situations.

Article 13.8
Senior management and boards of directors

A Party shall not require that a financial institution of the other Party appoint to senior
management or board of director positions, natural persons of any particular nationality.

Article 13.9
Performance requirements

1. The Parties shall negotiate disciplines on performance requirements such as those
contained in Article 8.5 (Performance requirements) with respect to investments in
financial institutions.

2. If, after three years of entry into force of this Agreement, the Parties have not agreed
to such disciplines, upon request of a Party, Article 8.5 (Performance requirements)
shall be incorporated into and made a part of this Chapter and shall apply to
investments in financial institutions. For this purpose, “investment” in Article 8.5
(Performance requirements) means “investment in a financial institution in its
territory”.

3. Within 180 days following the successful negotiation by the Parties on the
performance requirement disciplines pursuant to paragraph 1, or following a Party’s
request for incorporation of Article 8.5 (Performance requirements) into this Chapter
pursuant to paragraph 2, as the case may be, each Party may amend its Schedule as
required. Any amendment must be limited to the listing of reservations for existing
measures that do not conform with the performance requirements obligation under
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this Chapter, for Canada in Section A of its Schedule to Annex Il and for the
European Union in its Schedule to Annex I. Article 13.10.1 shall apply to such
measures with respect to the performance requirement disciplines negotiated
pursuant to paragraph 1, or Article 8.5 (Performance requirements) as incorporated
into this Chapter pursuant to paragraph 2, as the case may be.

Article 13.10
Reservations and exceptions
Articles 13.3, 13.4, 13.6, and 13.8 do not apply to:

(@) an existing non-conforming measure that is maintained by a Party at the level
of:

(1)  the European Union, as set out in its Schedule to Annex I,

(i) a national government, as set out by Canada in Section A of its Schedule
to Annex Il or the European Union in its Schedule to Annex I,

(iii) a provincial, territorial, or regional government, as set out by Canada in
Section A of its Schedule to Annex Ill or the European Union in its
Schedule to Annex I; or

(iv) alocal government;

(b) the continuation or prompt renewal of a non-conforming measure referred to in
subparagraph (a); or

(c) an amendment to a non-conforming measure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles 13.3,
13.4,13.6, or 13.8.

Acrticle 13.7 does not apply to:

(@) an existing non-conforming measure that is maintained by a Party at the level
of:

(i)  the European Union, as set out in its Schedule to Annex I;

(i) a national government, as set out by Canada in Section A of its Schedule
to Annex Il or the European Union in its Schedule to Annex I,

(iii) a provincial, territorial, or regional government, as set out by Canada in
Section A of its Schedule to Annex Ill or the European Union in its
Schedule to Annex I; or

(iv) alocal government;

(b) the continuation or prompt renewal of a non-conforming measure referred to in
sub-paragraph (a); or

(c) anamendment to a non-conforming measure referred to in sub-paragraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed upon the entry into force of this Agreement, with Article
13.7.
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Articles 13.3, 13.4, 13.6, 13.7, and 13.8 do not apply to a measure that Canada
adopts or maintains with respect to financial services as set out in Section B of its
Schedule to Annex Il1, or to a measure that the European Union adopts or maintains
with respect to financial services as set out in its Schedule to Annex II.

If a Party has set out a reservation to Articles 8.4 (Market access), 8.5 (Performance
requirements), 8.6 (National treatment), 8.7 (Most-favoured-nation treatment), 8.8
(Senior management and boards of directors), 9.3 (National treatment), 9.5 (Most-
favoured-nation treatment), or 9.6 (Market access) in its Schedule to Annex | or II,
the reservation also constitutes a reservation to Articles 13.3, 13.4, 13.6, 13.7, or
13.8, or to any discipline on performance requirements negotiated pursuant to Article
13.9.1 or incorporated into this Chapter pursuant to Article 13.9.2, as the case may
be, to the extent that the measure, sector, sub-sector or activity set out in the
reservation is covered by this Chapter.

A Party shall not adopt a measure or series of measures after the date of entry into
force of this Agreement that are covered by Section B of Canada’s Schedule to
Annex 11, or by the Schedule to Annex Il of the European Union and that require,
directly or indirectly, an investor of the other Party, by reason of nationality, to sell
or otherwise dispose of an investment existing at the time the measure or series of
measures became effective.

In respect of intellectual property rights, a Party may derogate from Articles 13.3 and
13.4, and from any discipline on technology transfer in relation to performance
requirements negotiated pursuant to Article 13.9.1 or incorporated into this Chapter
pursuant to Article 13.9.2, as the case may be, if the derogation is permitted by the
TRIPS Agreement, including waivers to the TRIPS Agreement adopted pursuant to
Article IX of the WTO Agreement.

Articles 13.3, 13.4, 13.6, 13.7, 13.8, and 13.9 do not apply to:

(@) procurement by a Party of a good or service purchased for governmental
purposes and not with a view to commercial resale or with a view to use in the
supply of a goods or service for commercial sale, whether or not that
procurement is “covered procurement” within the meaning of Article 19.2
(Scope and coverage); or

(b) subsidies, or government support relating to trade in services, provided by a
Party.

Article 13.11
Effective and transparent regulation

Each Party shall ensure that all measures of general application to which this Chapter
applies are administered in a reasonable, objective, and impartial manner.

Each Party shall ensure that its laws, regulations, procedures, and administrative
rulings of general application with respect to any matter covered by this Chapter are
promptly published or made available in such a manner as to enable an interested
person and the other Party to become acquainted with them. To the extent possible,
each Party shall:

(@ publish in advance any such measures that it proposes to adopt;
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(b) provide an interested person and the other Party a reasonable opportunity to
comment on these proposed measures; and

(c) allow reasonable time between the final publication of the measures and the
date they become effective.

For the purposes of this Chapter, these requirements replace those set out in Article
27.1 (Publication).

3. Each Party shall maintain or establish appropriate mechanisms to respond within a
reasonable period of time to an inquiry from an interested person regarding measures
of general application covered by this Chapter.

4. A regulatory authority shall make an administrative decision on a completed
application of an investor in a financial institution, a cross-border financial service
supplier, or a financial institution of the other Party relating to the supply of a
financial service within a reasonable period of time that is justified by the complexity
of the application and the normal period of time established for the processing of the
application. For Canada, such a reasonable time period is 120 days. The regulatory
authority shall promptly notify the applicant of the decision. If it is not practicable
for a decision to be made within a reasonable period of time, the regulatory authority
shall promptly notify the applicant and endeavour to make the decision as soon as
possible. For greater certainty, an application is not considered complete until all
relevant hearings are held and the regulatory authority has received all necessary
information.

Article 13.12
Self-regulatory organisations

If a Party requires a financial institution or a cross-border financial service supplier of the
other Party to be a member of, participate in, or have access to, a self-regulatory organisation
to supply a financial service in or into the territory of that Party, or grants a privilege or
advantage when supplying a financial service through a self-regulatory organisation, then the
requiring Party shall ensure that the self-regulatory organisation observes the obligations of
this Chapter.

Article 13.13
Payment and clearing systems

Under terms and conditions that accord national treatment, each Party shall grant a financial
service supplier of the other Party established in its territory access to payment and clearing
systems operated by a Party, or by an entity exercising governmental authority delegated to it
by a Party, and access to official funding and refinancing facilities available in the normal
course of ordinary business. This Article does not confer access to a Party’s lender of last
resort facilities.

Article 13.14

New financial services
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Each Party shall permit a financial institution of the other Party to supply any new
financial service that the first Party would permit its own financial institutions, in
like situations, to supply under its law, on request or notification to the relevant
regulator, if required.

A Party may determine the institutional and juridical form through which the new
financial service may be supplied and may require authorisation for the supply of the
service. If authorisation is required, a decision shall be made within a reasonable
period of time and the authorisation may only be refused for prudential reasons.

This Article does not prevent a financial institution of a Party from applying to the
other Party to consider authorising the supply of a financial service that is not
supplied within either Party’s territory. That application is subject to the law of the
Party receiving the application and is not subject to the obligations of this Article.

Article 13.15
Transfer and processing of information

Each Party shall permit a financial institution or a cross-border financial service
supplier of the other Party to transfer information in electronic or other form, into
and out of its territory, for data processing if processing is required in the ordinary
course of business of the financial institution or the cross-border financial service
supplier.

Each Party shall maintain adequate safeguards to protect privacy, in particular with
regard to the transfer of personal information. If the transfer of financial information
involves personal information, such transfers should be in accordance with the
legislation governing the protection of personal information of the territory of the
Party where the transfer has originated.

Article 13.16
Prudential carve-out

This Agreement does not prevent a Party from adopting or maintaining reasonable
measures for prudential reasons, including:

(@) the protection of investors, depositors, policy-holders, or persons to whom a
financial institution, cross-border financial service supplier, or financial service
supplier owes a fiduciary duty;

(b) the maintenance of the safety, soundness, integrity, or financial responsibility
of a financial institution, cross-border financial service supplier, or financial
service supplier; or

(c) ensuring the integrity and stability of a Party’s financial system.

Without prejudice to other means of prudential regulation of cross-border trade in
financial services, a Party may require the registration of cross-border financial
service suppliers of the other Party and of financial instruments.
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Subject to Articles 13.3 and 13.4, a Party may, for prudential reasons, prohibit a
particular financial service or activity. Such a prohibition shall not apply to all
financial services or to a complete financial services sub-sector, such as banking.

Article 13.17
Specific exceptions

This Agreement does not apply to measures taken by a public entity in pursuit of
monetary or exchange rate policies. This paragraph does not affect a Party’s
obligations under Articles 8.5 (Performance requirements), 8.13 (Transfers), or 13.9.

This Agreement does not require a Party to furnish or allow access to information
relating to the affairs and accounts of individual consumers, cross-border financial
service suppliers, financial institutions, or to any confidential information which, if
disclosed, would interfere with specific regulatory, supervisory, or law enforcement
matters, or would otherwise be contrary to public interest or prejudice legitimate
commercial interests of particular enterprises.

Article 13.18
Financial Services Committee

The Financial Services Committee established under Article 26.2.1(f) (Committee)
shall include representatives of authorities in charge of financial services policy with
expertise in the field covered by this Chapter. For Canada, the Committee
representative is an official from Finance Canada or its successor.

The Financial Services Committee shall decide by mutual consent.

The Financial Services Committee shall meet annually, or as it otherwise decides,
and shall:

(@) supervise the implementation of this Chapter;

(b) carry out a dialogue on the regulation of the financial services sector with a
view to improving mutual knowledge of the Parties’ respective regulatory
systems and to cooperate in the development of international standards as
illustrated by the Understanding on the dialogue on the regulation of the
financial services sector contained in Annex 13-B; and

(c) implement Article 13.21.

Article 13.19
Consultations

A Party may request consultations with the other Party regarding any matter arising
under this Agreement that affects financial services. The other Party shall give
sympathetic consideration to the request.

Each Party shall ensure that when there are consultations pursuant to paragraph 1 its
delegation includes officials with the relevant expertise in the area covered by this
Chapter. For Canada this means officials of Finance Canada or its successor.
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Article 13.20
Dispute settlement

Chapter Twenty-Nine (Dispute Settlement) applies as modified by this Article to the
settlement of disputes arising under this Chapter.

If the Parties are unable to agree on the composition of the arbitration panel
established for the purposes of a dispute arising under this Chapter, Article 29.7
(Composition of the arbitration panel) applies. However, all references to the list of
arbitrators established under Article 29.8 (List of arbitrators) shall be understood to
refer to the list of arbitrators established under this Article.

The CETA Joint Committee may establish a list of at least 15 individuals, chosen on
the basis of objectivity, reliability, and sound judgement, who are willing and able to
serve as arbitrators. The list shall be composed of three sub-lists: one sub-list for
each Party and one sub-list of individuals, who are not nationals of either Party, to
act as chairpersons. Each sub-list shall include at least five individuals. The CETA
Joint Committee may review the list at any time and shall ensure that the list
conforms with this Article.

The arbitrators included on the list must have expertise or experience in financial
services law or regulation or in the practice thereof, which may include the
regulation of financial service suppliers. The arbitrators acting as chairpersons must
also have experience as counsel, panellist, or arbitrator in dispute settlement
proceedings. Arbitrators shall be independent, serve in their individual capacity, and
shall not take instructions from any organisation or government. They shall comply
with the Code of Conduct in Annex 29-B (Code of conduct).

If an arbitration panel finds that a measure is inconsistent with this Agreement and
the measure affects:

(@) the financial services sector and any other sector, the complaining Party may
suspend benefits in the financial services sector that have an effect equivalent
to the effect of the measure in the Party’s financial services sector; or

(b) only a sector other than the financial services sector, the complaining Party
shall not suspend benefits in the financial services sector.

Article 13.21
Investment disputes in financial services

Section F of Chapter Eight (Resolution of investment disputes between investors and
states) applies, as modified by this Article and Annex 13-B, to:

(@) investment disputes pertaining to measures to which this Chapter applies and in
which an investor claims that a Party has breached Articles 8.10 (Treatment of
investors and of covered investments), 8.11 (Compensation for losses), 8.12
(Expropriation), 8.13 (Transfers), 8.16 (Denial of benefits), 13.3, or 13.4; or

(b) investment disputes commenced pursuant to Section F of Chapter Eight
(Resolution of investment disputes between investors and states) in which
Article 13.16.1 has been invoked.
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In the case of an investment dispute under sub-paragraph 1(a), or if the respondent
invokes Article 13.16.1 within 60 days of the submission of a claim to the Tribunal
under Article 8.22 (Submission of a claim to the Tribunal), a division of the Tribunal
shall be composed, in accordance with Article 8.27.7 from the list established under
Article 13.20.3. If the respondent invokes Article 13.16.1 within 60 days of the
submission of a claim, with respect to an investment dispute other than under
subparagraph 1(a), the period of time applicable to the composition of a division of
the Tribunal under Article 8.27.7 (Constitution of the Tribunal) commences on the
date the respondent invokes Article 13.16.1. If the CETA Joint Committee has not
made the appointments pursuant to Article 8.27.2 within the period of time provided
in Article 8.27.17, either disputing party may request that the Secretary-General of
the International Centre for Settlement of Investment Disputes (“ICSID”) select the
Members of the Tribunal from the list established under Article 13.20. If the list has
not been established under Article 13.20 on the date the claim is submitted pursuant
to Article 8.23, the Secretary-General of ICSID shall select the Members of the
Tribunal from the individuals proposed by one or both of the Parties in accordance
with Article 13.20.

The respondent may refer the matter in writing to the Financial Services Committee
for a decision as to whether and, if so, to what extent the exception under Article
13.16.1 is a valid defence to the claim. This referral shall not be made later than the
date the Tribunal fixes for the respondent to submit its counter-memorial. If the
respondent refers the matter to the Financial Services Committee under this
paragraph the periods of time or proceedings referred to in Section F of Chapter
Eight (Resolution of investment disputes between investors and states) are
suspended.

In a referral under paragraph 3, the Financial Services Committee or the CETA Joint
Committee, as the case may be, may make a joint determination as to whether and to
what extent Article 13.16.1 is a valid defence to the claim. The Financial Services
Committee or the CETA Joint Committee, as the case may be, shall transmit a copy
of the joint determination to the investor and the Tribunal, if constituted. If the joint
determination concludes that Article 13.16.1 is a valid defence to all parts of the
claim in their entirety, the investor is deemed to have withdrawn its claim and the
proceedings are discontinued in accordance with Article 8.35 (Discontinuance). If
the joint determination concludes that Article 13.16.1 is a valid defence to only parts
of the claim, the joint determination is binding on the Tribunal with respect to those
parts of the claim. The suspension of the periods of time or proceedings described in
paragraph 3 then no longer apply and the investor may proceed with the remaining
parts of the claim.

If the CETA Joint Committee has not made a joint determination within three months
of referral of the matter by the Financial Services Committee, the suspension of the
periods of time or proceedings referred to in paragraph 3 no longer apply and the
investor may proceed with its claim.

At the request of the respondent, the Tribunal shall decide as a preliminary matter
whether and to what extent Article 13.16.1 is a valid defence to the claim. Failure of
the respondent to make that request is without prejudice to the right of the respondent
to assert Article 13.16.1 as a defence in a later phase of the proceedings. The
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Tribunal shall draw no adverse inference from the fact that the Financial Services
Committee or the CETA Joint Committee has not agreed on a joint determination in
accordance with Annex13-B.
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CHAPTER FOURTEEN
INTERNATIONAL MARITIME TRANSPORT SERVICES

Article 14.1
Definitions
For the purposes of this Chapter:

customs clearance services or customs house brokers’ services means the carrying out, on
a fee or contract basis, of customs formalities concerning import, export or through transport
of cargo, irrespective of whether these services are the main or secondary activity of the
service provider;

container station and depot services means the storage, stuffing, stripping or repair of
containers and making them available for shipment, whether in port areas or inland;

door-to-door or multimodal transport operation means the transport of cargo under a
single transport document, that uses more than one mode of transport and involves an
international sea-leg;

feeder services means the pre- and onward transportation by sea of international cargo,
including containerised, break bulk and dry or liquid bulk cargo, between ports located in the
territory of a Party. For greater certainty, in respect of Canada, feeder services may include
transportation between sea and inland waters, where inland waters means those defined in the
Customs Act, R.S.C. 1985, c.1;

international cargo means cargo transported by sea-going vessels between a port of a Party
and a port of the other Party or of a third country, or between a port of one Member State of
the European Union and a port of another Member State of the European Union;

international maritime transport services means the transport of passengers or cargo by a
sea-going vessel between a port of one Party and a port of the other Party or of a third
country, or between a port of one Member State of the European Union and a port of another
Member State of the European Union, as well as direct contracting with suppliers of other
transport services to ensure door-to-door or multimodal transport operations, but not the
supply of such other transport services;

international maritime transport service suppliers means

€)) an enterprise of a Party, as defined in Article 1.1 (Definitions of general application),
and a branch of any such entity; or

(b) an enterprise, as defined in Article 1.1 (Definitions of general application), of a third
country owned or controlled by nationals of a Party, if its vessels are registered in
accordance with the legislation of that Party and flying the flag of that Party; or

(© a branch of an enterprise of a third country with substantive business operations in
the territory of a Party, that is engaged in the supply of international maritime
transport services. For greater certainty, Chapter Eight (Investment) does not apply to
such a branch;
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maritime agency services means the representation, as an agent, within a given geographic
area, of the business interests of one or more shipping lines or shipping companies, for the
following purposes:

@ marketing and sales of maritime transport and related services, from quotation to
invoicing, issuance of bills of lading on behalf of the companies, acquisition and
resale of the necessary related services, preparation of documentation, and provision
of business information; and

(b) acting on behalf of the companies in organising the call of the vessel or taking
control of cargo when required;

maritime auxiliary services means maritime cargo handling services, customs clearance
services, container station and depot services, maritime agency services, maritime freight
forwarding services, and storage and warehousing services;

maritime cargo handling services means the performance, organisation and supervision of:

@ the loading or discharging of cargo to or from a vessel,

(b) the lashing or unlashing of cargo, and

(© the reception or delivery and safekeeping of cargo before shipment or after
discharge,

by stevedoring or terminal operator companies, but does not include work performed by dock
labour, when this workforce is organised independently of stevedoring or terminal operator
companies;

maritime freight forwarding services means the organisation and monitoring of shipments on
behalf of shippers, through the supply of such services as the arrangement of transport and
related services, consolidation and packing of cargo, preparation of documentation and
provision of business information;

storage and warehousing services means storage services of frozen or refrigerated goods, bulk
storage services of liquids or gases, and other storage or warehousing services.

Article 14.2
Scope

1. This Chapter applies to a measure adopted or maintained by a Party relating to the
supply of international maritime transport services.*® For greater certainty, such
measure is also subject to Chapters Eight (Investment) and Nine (Cross-Border Trade
in Services), as applicable.

2. For greater certainty, further to Articles 8.6 (National treatment), 8.7 (Most-
favoured-nation treatment), 9.3 (National treatment), and 9.5 (Most-favoured-nation
treatment), a Party shall not adopt or maintain a measure in respect of:

This Chapter does not apply to fishing vessels as defined under a Party’s law.

109



(@) a vessel supplying an international maritime transport service and flying the
flag of the other Party:** or

(b) an international maritime transport service supplier of the other Party,

that accords treatment that is less favourable than that accorded by that Party in like
situations to its own vessels or international maritime service suppliers or to vessels
or international maritime service suppliers of a third country with regard to:

(@) access to ports;
(b) the use of infrastructure and services of ports such as towage and pilotage;

(c) the use of maritime auxiliary services as well as the imposition of related fees
and charges;

(d) access to customs facilities; or
(e) the assignment of berths and facilities for loading and unloading.?

Article 14.3
Obligations

Each Party shall permit the international maritime transport service suppliers of the
other Party to re-position owned or leased empty containers that are carried on a non-
revenue basis between the ports of that Party.

A Party shall permit the international maritime transport service suppliers of the
other Party to supply feeder services between the ports of that Party.

A Party shall not adopt or maintain a cargo-sharing arrangement with a third country
concerning any international maritime transport services, including dry and liquid
bulk and liner trades.

A Party shall not adopt or maintain a measure that requires all or part of any
international cargo to be transported exclusively by vessels registered in that Party or
owned or controlled by nationals of that Party.

A Party shall not adopt or maintain a measure that prevents international maritime
transport service suppliers of the other Party from directly contracting with other
transport service suppliers for door-to-door or multimodal transport operations.

Article 14.4
Reservations
Article 14.3 does not apply to:

(@ an existing non-conforming measure that is maintained by a Party at the level
of :

21

22

For the purposes of this Chapter for the European Union, flying the flag of a Party means flying the flag
of a Member State of the European Union.

This paragraph does not apply to vessels or international maritime transport service suppliers that are
subject to the Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported
and Unregulated Fishing, done in Rome on 22 November 2009.
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(1)  the European Union, as set out in its Schedule to Annex I,
(i) anational government, as set out by that Party in its Schedule to Annex I,

(iii) a provincial, territorial or regional government, as set out by that Party in
its Schedule to Annex I; or

(iv) alocal government.

(b) the continuation or prompt renewal of a non-conforming measure referred to in
subparagraph (a); or

(c) an amendment to a non-conforming measure referred to in subparagraph (a) to
the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Article 14.3.

Avrticle 14.3 does not apply to a measure that a Party adopts or maintains with respect
to sectors, subsectors or activities, as set out in its Schedule to Annex II.
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CHAPTER FIFTEEN
TELECOMMUNICATIONS

Article 15.1
Definitions
For the purposes of this Chapter:

contribution link means a link for the transmission of sound or television broadcasting
signals to a programme production centre;

cost-oriented means based on cost and may involve different cost methodologies for different
facilities or services;

enterprise means an “enterprise” as defined in Article 8.1 (Definitions);

essential facilities means facilities of a public telecommunications transport network or
service that:

(@) are exclusively or predominantly supplied by a single or a limited number of
suppliers; and

(b) cannot feasibly be economically or technically substituted in order to supply a
service;

interconnection means linking suppliers providing public telecommunications transport
networks or services in order to allow the users of one supplier to communicate with the users
of another supplier and to access services supplied by another supplier;

intra-corporate communications means telecommunications through which an enterprise
communicates within the enterprise or with or among its subsidiaries, branches and, subject to
a Party’s law, affiliates, but does not include commercial or non-commercial services that are
supplied to enterprises that are not related subsidiaries, branches or affiliates, or that are
offered to customers or potential customers. For the purposes of this definition, “subsidiaries”,
“branches” and, where applicable, “affiliates” are as defined by each Party;

leased circuits means telecommunications facilities between two or more designated points
that are set aside for the dedicated use of or availability to a particular customer or other users
of the customer’s choice;

major supplier means a supplier which has the ability to materially affect the terms of
participation, having regard to price and supply in the relevant market for public
telecommunications transport networks or services, as a result of:

(@ control over essential facilities; or
(b) use of its position in the market;

network termination point means the physical point at which a user is provided with access
to a public telecommunications transport network;

number portability means the ability of end-users of public telecommunications transport
services to retain, at the same location, the same telephone numbers without impairment of
quality, reliability or convenience when switching between suppliers of like public
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telecommunications transport services;

public telecommunications transport network means the public telecommunications
infrastructure that permits telecommunications between and among defined network
termination points;

public telecommunications transport service means a telecommunications transport service
that a Party requires, explicitly or in effect, to be offered to the public generally that involves
the real-time transmission of customer-supplied information between two or more points
without any end-to-end change in the form or content of the customer's information. This
service may include, among other things, voice telephone services, packet-switched data
transmission services, circuit-switched data transmission services, telex services, telegraph
services, facsimile services, private leased circuit services and mobile and personal
communications services and systems;

regulatory authority means the body responsible for the regulation of telecommunications;

telecommunications services means all services consisting of the transmission and reception
of signals by any electromagnetic means but does not include the economic activity consisting
of the provision of content by means of telecommunications; and

user means an enterprise or natural person using or requesting a publicly available
telecommunications service.

Article 15.2
Scope

1. This Chapter applies to a measure adopted or maintained by a Party relating to
telecommunications networks or services, subject to a Party’s right to restrict the
supply of a service in accordance with its reservations as set out in its Schedule to
Annexes | and I1.

2. This Chapter does not apply to a measure of a Party affecting the transmission by any
means of telecommunications, including broadcast and cable distribution, of radio or
television programming intended for reception by the public. For greater certainty,
this Chapter applies to a contribution link.

3. This Chapter does not:

(@) require a Party to authorise a service supplier of the other Party to establish,
construct, acquire, lease, operate or supply telecommunications networks or
services, other than as specifically provided in this Agreement; or

(b) require a Party, or require a Party to compel a service supplier, to establish,
construct, acquire, lease, operate or supply telecommunications networks or
services not offered to the public generally.

Article 15.3
Access to and use of public telecommunications transport networks or services

1. A Party shall ensure that enterprises of the other Party are accorded access to and use
of public telecommunications transport networks or services on reasonable and non-
discriminatory terms and conditions, including with respect to quality, technical
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standards and specifications.”® The Parties shall apply this obligation, among other
things, as set out in paragraphs 2 through 6.

Each Party shall ensure that enterprises of the other Party have access to and use of
any public telecommunications transport network or service offered within or across
its borders, including private leased circuits, and to this end shall ensure, subject to
paragraphs 5 and 6, that these enterprises are permitted to:

(@) purchase or lease, and attach terminal or other equipment which interfaces with
the public telecommunications transport network;

(b) connect private leased or owned circuits with public telecommunications
transport networks and services of that Party or with circuits leased or owned
by another enterprise;

(c) use operating protocols of their choice; and
(d) perform switching, signalling, and processing functions.

Each Party shall ensure that enterprises of the other Party may use public
telecommunications transport networks and services for the movement of
information in its territory or across its borders, including for intra-corporate
communications of these enterprises, and for access to information contained in data
bases or otherwise stored in machine-readable form in the territory of either Party.

Further to Article 28.3 (General exceptions), and notwithstanding paragraph 3, a
Party shall take appropriate measures to protect:

(@) the security and confidentiality of public telecommunications transport
services; and

(b) the privacy of users of public telecommunications transport services,

subject to the requirement that these measures are not applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination or a disguised
restriction on trade.

Each Party shall ensure that no condition is imposed on access to and use of public
telecommunications transport networks or services other than as necessary to:

(@) safeguard the public service responsibilities of suppliers of public
telecommunications transport networks or services, in particular their ability to
make their networks or services available to the public generally;

(b) protect the technical integrity of public telecommunications transport networks
or services; or

(c) ensure that service suppliers of the other Party do not supply services limited
by the Party’s reservations as set out in its Schedule to Annexes I or II.

Provided that they satisfy the criteria in paragraph 5, conditions for access to and use
of public telecommunications transport networks or services may include:

(a) restrictions on resale or shared use of these services;

non-discriminatory means treatment no less favourable than that accorded to any other enterprise
when using like public telecommunications transport networks or services in like situations.
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(b) a requirement to use specified technical interfaces, including interface
protocols, for connection with such networks or services;

(c) requirements, where necessary, for the inter-operability of these services;

(d) type approval of terminal or other equipment that interfaces with the network
and technical requirements relating to the attachment of that equipment to the
networks;

(e) restrictions on connection of private leased or owned circuits with these
networks or services or with circuits leased or owned by another enterprise;
and

() notification, registration and licensing.

Article 15.4
Competitive safeguards on major suppliers

Each Party shall maintain appropriate measures to prevent suppliers that, alone or
together, are a major supplier from engaging in or continuing anti-competitive
practices.

The anti-competitive practices referred to in paragraph 1 include:
(@) engaging in anti-competitive cross-subsidisation;
(b) using information obtained from competitors with anti-competitive results; and

(c) not making available to other service suppliers, on a timely basis, technical
information about essential facilities and commercially relevant information
which are necessary for them to supply services.

Article 15.5
Access to essential facilities

Each Party shall ensure that a major supplier in its territory makes available its
essential facilities, which may include, among other things, network elements,
operational support systems or support structures, to suppliers of telecommunications
services of the other Party on reasonable and non-discriminatory terms and
conditions and cost-oriented rates.

Each Party may determine, in accordance with its laws, those essential facilities
required to be made available in its territory.

Article 15.6
Interconnection
Each Party shall ensure that a major supplier in its territory provides interconnection:
(a) atany technically feasible point in the network;

(b) under non-discriminatory terms, conditions, including technical standards and
specifications, and rates;
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(c) of a quality no less favourable than that provided for its own like services or
for like services of non-affiliated service suppliers or of its subsidiaries or other
affiliates;

(e) in a timely fashion, on terms, conditions, (including technical standards and
specifications) and cost-oriented rates that are transparent, reasonable, having
regard to economic feasibility, and sufficiently unbundled so that a supplier
need not pay for network components or facilities that it does not require for
the services to be supplied; and

(F)  upon request, at points in addition to the network termination points offered to
the majority of users, subject to charges that reflect the cost of construction of
necessary additional facilities.

2. A supplier that is authorised to supply telecommunications services has the right to
negotiate a new interconnection agreement with other suppliers of public
telecommunications transport networks and services. Each Party shall ensure that
major suppliers are required to establish a reference interconnection offer or
negotiate interconnection agreements with other suppliers of telecommunications
networks and services.

3. Each Party shall ensure that suppliers of public telecommunications transport
services that acquire information from another such supplier during the process of
negotiating interconnection arrangements use that information solely for the purpose
for which it was supplied and respect at all times the confidentiality of information
transmitted or stored.

4. Each Party shall ensure that the procedures applicable for interconnection to a major
supplier shall be made publicly available.

5. Each Party shall ensure that a major supplier makes publicly available either its
interconnection agreements or reference interconnection offer if it is appropriate.

Article 15.7
Authorisation to supply telecommunications services

Each Party should ensure that the authorisation to supply telecommunications services,
wherever possible, is based upon a simple notification procedure.

Article 15.8
Universal service
1. Each Party has the right to define the kind of universal service obligations it wishes
to maintain.
2. Each Party shall ensure that any measure on universal service that it adopts or

maintains is administered in a transparent, objective, non-discriminatory and
competitively neutral manner. Each Party shall also ensure that any universal service
obligation it imposes is not more burdensome than necessary for the kind of
universal service that the Party has defined.
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3. All suppliers should be eligible to ensure universal service. If a supplier is to be
designated as the supplier of a universal service, the Parties shall ensure that the
selection is made through an efficient, transparent and non-discriminatory

mechanism.
Article 15.9
Scarce resources
1. Each Party shall administer its procedures for the allocation and use of scarce

resources, including frequencies, numbers and rights of way, in an objective, timely,
transparent and non-discriminatory manner.

2. Notwithstanding Articles 8.4 (Market access) and 9.6 (Market access), a Party may
adopt or maintain a measure that allocates and assigns spectrum and that manages
frequencies. Accordingly, each Party retains the right to establish and apply its
spectrum and frequency management policies that may limit the number of suppliers
of public telecommunications transport services. Each Party also retains the right to
allocate frequency bands taking into account present and future needs.

3. Each Party shall make the current state of allocated frequency bands publicly
available but shall not be required to provide detailed identification of frequencies
allocated for specific government use.

Article 15.10
Number portability

Each Party shall ensure that suppliers of public telecommunications transport services in its
territory provide number portability on reasonable terms and conditions.

Article 15.11
Regulatory authority

1. Each Party shall ensure that its regulatory authority is legally distinct and
functionally independent from any supplier of telecommunications transport
networks, services or equipment, including if a Party retains ownership or control of
a supplier of telecommunications transport networks or services.

2. Each Party shall ensure that its regulatory authority’s decisions and procedures are
impartial with respect to all market participants and are administered in a transparent
and timely manner.

3. Each Party shall ensure that its regulatory authority is sufficiently empowered to
regulate the sector, including by ensuring that it has the power to:

(@ require suppliers of telecommunications transport networks or services to
submit any information the regulatory authority considers necessary for the
administration of its responsibilities; and

(b) enforce its decisions relating to the obligations set out in Articles 15.3 through
15.6 through appropriate sanctions that may include financial penalties,
corrective orders or the suspension or revocation of licences.
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Article 15.12

Resolution of telecommunication disputes

Recourse to regulatory authorities

1.

Further to Articles 27.3 (Administrative proceedings) and 27.4 (Review and appeal),
each Party shall ensure that:

(@) enterprises have timely recourse to its regulatory authority to resolve disputes
with suppliers of public telecommunications transport networks or services
regarding the matters covered in Articles 15.3 through 15.6 and that, under the
law of the Party, are within the regulatory authority’s jurisdiction. As
appropriate, the regulatory authority shall issue a binding decision to resolve
the dispute within a reasonable period of time.

(b) suppliers of telecommunications networks or services of the other Party
requesting access to essential facilities or interconnection with a major supplier
in the Party’s territory have, within a reasonable and publicly specified period
of time, recourse to a regulatory authority to resolve disputes regarding the
appropriate terms, conditions and rates for interconnection or access with that
major supplier.

Appeal and review of regulatory authority determinations or decisions

2.

Each Party shall ensure that an enterprise whose interests are adversely affected by a
determination or decision of a regulatory authority may obtain review of the
determination or decision by an impartial and independent judicial, quasi-judicial or
administrative authority, as provided in the law of the Party. The judicial, quasi-
judicial or administrative authority shall provide the enterprise with written reasons
supporting its determination or decision. Each Party shall ensure that these
determinations or decisions, subject to appeal or further review, are implemented by
the regulatory authority.

An application for judicial review does not constitute grounds for non-compliance
with the determination or decision of the regulatory authority unless the relevant
judicial authority stays this determination or decision.

Article 15.13
Transparency

Further to Articles 27.1 (Publication) and 27.2 (Provision of information), and in
addition to the other provisions in this Chapter relating to the publication of
information, each Party shall make publicly available:

(@) the responsibilities of a regulatory authority in an easily accessible and clear
form, in particular where those responsibilities are given to more than one
body;

(b) its measures relating to public telecommunications transport networks or
services, including:

(i)  regulations of its regulatory authority, together with the basis for these
regulations;
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(i)  tariffs and other terms and conditions of services;
(iii) specifications of technical interfaces;

(iv) conditions for attaching terminal or other equipment to the public
telecommunications transport networks;

(v) notification, permit, registration, or licensing requirements, if any; and

(c) information on bodies responsible for preparing, amending and adopting
standards-related measures.

Article 15.14
Forbearance

The Parties recognise the importance of a competitive market to achieve legitimate public
policy objectives for telecommunications services. To this end, and to the extent provided in
its law, each Party may refrain from applying a regulation to a telecommunications service
when, following analysis of the market, it is determined that effective competition is
achieved.

Article 15.15
Relation to other chapters

If there is any inconsistency between this Chapter and another Chapter, this Chapter prevails
to the extent of the inconsistency.
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CHAPTER SIXTEEN
ELECTRONIC COMMERCE

Article 16.1
Definitions
For the purposes of this Chapter:

delivery means a computer program, text, video, image, sound recording or other delivery
that is digitally encoded; and

electronic commerce means commerce conducted through telecommunications, alone or in
conjunction with other information and communication technologies.

Article 16.2
Objective and scope

1. The Parties recognise that electronic commerce increases economic growth and trade
opportunities in many sectors and confirm the applicability of the WTO rules to
electronic commerce. They agree to promote the development of electronic
commerce between them, in particular by cooperating on the issues raised by
electronic commerce under the provisions of this Chapter.

2. This Chapter does not impose an obligation on a Party to allow a delivery transmitted
by electronic means except in accordance with the Party’s obligations under another
provision of this Agreement.

Article 16.3
Customs duties on electronic deliveries

1. A Party shall not impose a customs duty, fee, or charge on a delivery transmitted by
electronic means.

2. For greater certainty, paragraph 1 does not prevent a Party from imposing an internal
tax or other internal charge on a delivery transmitted by electronic means, provided
that the tax or charge is imposed in a manner consistent with this Agreement.

Article 16.4
Trust and confidence in electronic commerce

Each Party should adopt or maintain laws, regulations or administrative measures for the
protection of personal information of users engaged in electronic commerce and, when doing
so, shall take into due consideration international standards of data protection of relevant
international organisations of which both Parties are a member.

Article 16.5

General provisions
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Considering the potential of electronic commerce as a social and economic development tool,
the Parties recognise the importance of:

(@)

(b)
(©)

clarity, transparency and predictability in their domestic regulatory frameworks in
facilitating, to the maximum extent possible, the development of electronic
commerce;

interoperability, innovation and competition in facilitating electronic commerce; and
facilitating the use of electronic commerce by small and medium sized enterprises.

Article 16.6
Dialogue on electronic commerce

Recognising the global nature of electronic commerce, the Parties agree to maintain a

dialogue on issues raised by electronic commerce, which will address, among other

things:

(@) the recognition of certificates of electronic signatures issued to the public and
the facilitation of cross-border certification services;

(b) the liability of intermediary service suppliers with respect to the transmission,
or the storage of information;

(c) the treatment of unsolicited electronic commercial communications; and

(d) the protection of personal information and the protection of consumers and
businesses from fraudulent and deceptive commercial practices in the sphere of
electronic commerce.

The dialogue in paragraph 1 may take the form of exchange of information on the
Parties’ respective laws, regulations, and other measures on these issues, as well as
sharing experiences on the implementation of such laws, regulations and other
measures.

Recognising the global nature of electronic commerce, the Parties affirm the
importance of actively participating in multilateral fora to promote the development
of electronic commerce.

Article 16.7
Relation to other chapters

In the event of an inconsistency between this Chapter and another chapter of this Agreement,
the other chapter prevails to the extent of the inconsistency.
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CHAPTER SEVENTEEN
COMPETITION POLICY

Article 17.1
Definitions
For the purposes of this Chapter:

anti-competitive business conduct means anti-competitive agreements, concerted practices
or arrangements by competitors, anti-competitive practices by an enterprise that is dominant
in a market, and mergers with substantial anti-competitive effects; and,

service of general economic interest means, for the European Union, a service that cannot
be provided satisfactorily and under conditions, such as price, objective quality
characteristics, continuity, and access to the service, consistent with the public interest, by an
undertaking operating under normal market conditions. The operation of a service of general
economic interest must be entrusted to one or more undertakings by the state by way of a
public service assignment that defines the obligations of the undertakings in question and of
the state.

Article 17.2

Competition policy

1. The Parties recognise the importance of free and undistorted competition in their
trade relations. The Parties acknowledge that anti-competitive business conduct has
the potential to distort the proper functioning of markets and undermine the benefits
of trade liberalisation.

2. The Parties shall take appropriate measures to proscribe anti-competitive business
conduct, recognising that such measures will enhance the fulfilment of the objectives
of this Agreement.

3. The Parties shall cooperate on matters relating to the proscription of anti-competitive
business conduct in the free trade area in accordance with the Agreement between
the European Communities and the Government of Canada Regarding the
Application of their Competition Laws, done at Bonn on 17 June 1999.

4. The measures referred to in paragraph 2 shall be consistent with the principles of
transparency, non-discrimination, and procedural fairness. Exclusions from the
application of competition law shall be transparent. A Party shall make available to
the other Party public information concerning such exclusions provided under its
competition law.

Article 17.3

Application of competition policy to enterprises
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1. A Party shall ensure that the measures referred to in Article 17.2.2 apply to the
Parties to the extent required by its law.

2. For greater certainty:

(@ in Canada, the Competition Act, R.S.C. 1985, c. C-34 is binding on and applies
to an agent of Her Majesty in right of Canada, or of a province, that is a
corporation, in respect of commercial activities engaged in by the corporation
in competition, whether actual or potential, with other persons to the extent that
it would apply if the agent were not an agent of Her Majesty. Such an agent
may include state enterprises, monopolies, and enterprises granted special or
exclusive rights or privileges; and

(b) in the European Union, state enterprises, monopolies, and enterprises granted
special rights or privileges are subject to the European Union’s rules on
competition. However, enterprises entrusted with the operation of services of
general economic interest or having the character of a revenue-producing
monopoly are subject to these rules, in so far as the application of these rules
does not obstruct the performance, in law or in fact, of the particular tasks
assigned to them.

Article 17.4
Dispute settlement

Nothing in this Chapter shall be subject to any form of dispute settlement pursuant to this
Agreement.
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CHAPTER EIGHTEEN

STATE ENTERPRISES, MONOPOLIES, AND
ENTERPRISES GRANTED SPECIAL RIGHTS OR PRIVILEGES

Article 18.1
Definitions

For the purposes of this Chapter:

covered entity means:

(a)
(b)

(©)

(d)

a monopoly;

a supplier of a good or service, if it is one of a small number of goods or services
suppliers authorised or established by a Party, formally or in effect, and the Party
substantially prevents competition among those suppliers in its territory;

any entity to which a Party has granted, formally or in effect, special rights or
privileges to supply a good or service, substantially affecting the ability of any other
enterprise to supply the same good or service in the same geographical area under
substantially equivalent conditions, and allowing the entity to escape, in whole or in
part, competitive pressures or market constraints;?* or

a state enterprise;

designate means to establish or authorise a monopoly, or to expand the scope of a monopoly
to cover an additional good or service;

in accordance with commercial considerations means consistent with customary business
practices of a privately held enterprise in the relevant business or industry; and

non-discriminatory treatment means the better of national treatment and most-favoured-
nation treatment as set out in this Agreement.

Article 18.2
Scope

The Parties confirm their rights and obligations under Articles XVII:1 through
XVII:3 of the GATT 1994, the Understanding on the Interpretation of Article XVII
of the General Agreement on Tariffs and Trade 1994, and Articles VIII:1 and VIII:2
of GATS, all of which are hereby incorporated into and made part of this Agreement.

This Chapter does not apply to the procurement by a Party of a good or service
purchased for governmental purposes and not with a view to commercial resale or
with a view to use in the supply of a good or service for commercial sale, whether or

24

For greater certainty, the granting of a licence to a limited number of enterprises in allocating a scarce
resource through objective, proportional and non-discriminatory criteria is not in and of itself a special
right.
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not that procurement is a “covered procurement” within the meaning of Article 19.2
(Scope and coverage).

Articles 18.4 and 18.5 do not apply to the sectors set out in Article 8.2 (Scope) and
Article 9.2 (Scope).

Articles 18.4 and 18.5 do not apply to a measure of a covered entity if a reservation
of a Party, taken against a national treatment or most-favoured nation treatment
obligation, as set out in that Party’s Schedule to Annex I, II, or IIl, would be
applicable if the same measure had been adopted or maintained by that Party.

Article 18.3

State enterprises, monopolies and enterprises granted special rights or privileges

Without prejudice to the Parties’ rights and obligations under this Agreement,
nothing in this Chapter prevents a Party from designating or maintaining a state
enterprise or a monopoly or from granting an enterprise special rights or privileges.

A Party shall not require or encourage a covered entity to act in a manner
inconsistent with this Agreement.

Article 18.4

Non-discriminatory treatment

Each Party shall ensure that in its territory a covered entity accords non-
discriminatory treatment to a covered investment, to a good of the other Party, or to a
service supplier of the other Party in the purchase or sale of a good or service.

If a covered entity described in paragraphs (b) through (d) of the definition of
“covered entity” in Article 18.1 acts in accordance with Article 18.5.1, the Party in
whose territory the covered entity is located shall be deemed to be in compliance
with the obligations set out in paragraph 1 in respect of that covered entity.

Article 18.5
Commercial considerations

Each Party shall ensure that a covered entity in its territory acts in accordance with
commercial considerations in the purchase or sale of goods, including with regard to
price, quality, availability, marketability, transportation, and other terms and
conditions of purchase or sale, as well as in the purchase or supply of services,
including when such goods or services are supplied to or by an investment of an
investor of the other Party.

Provided that a covered entity’s conduct is consistent with Article 18.4 and Chapter
Seventeen (Competition Policy), the obligation contained in paragraph 1 does not
apply:

(@ in the case of a monopoly, to the fulfilment of the purpose for which the

monopoly has been created or for which special rights or privileges have been
granted, such as a public service obligation or regional development; or,
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(b) inthe case of a state enterprise, to the fulfilment of its public mandate.
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CHAPTER NINETEEN
GOVERNMENT PROCUREMENT

Article 19.1
Definitions
For the purposes of this Chapter:

commercial goods or services means goods or services of a type generally sold or offered for
sale in the commercial marketplace to, and customarily purchased by, non-governmental
buyers for non-governmental purposes;

construction service means a service that has as its objective the realisation by whatever
means of civil or building works, based on Division 51 of the United Nations Provisional
Central Product Classification (CPC);

electronic auction means an iterative process that involves the use of electronic means for the
presentation by suppliers of either new prices, or new values for quantifiable non-price
elements of the tender related to the evaluation criteria, or both, resulting in a ranking or
re-ranking of tenders;

in writing or written means any worded or numbered expression that can be read, reproduced
and later communicated. It may include electronically transmitted and stored information;

limited tendering means a procurement method whereby the procuring entity contacts a
supplier or suppliers of its choice;

measure means any law, regulation, procedure, administrative guidance or practice, or any
action of a procuring entity relating to a covered procurement;

multi-use list means a list of suppliers that a procuring entity has determined satisfy the
conditions for participation in that list, and that the procuring entity intends to use more than
once;

notice of intended procurement means a notice published by a procuring entity inviting
interested suppliers to submit a request for participation, a tender, or both;

offset means any condition or undertaking that encourages local development or improves a
Party’s balance-of-payments accounts, such as the use of domestic content, the licensing of
technology, investment, counter-trade and similar action or requirement;

open tendering means a procurement method whereby all interested suppliers may submit a
tender;

person means “person” as defined in Article 1.1 (Definitions of general application);

procuring entity means an entity covered under Annexes 19-1, 19-2 or 19-3 of a Party’s
Market Access Schedule for this Chapter;

gualified supplier means a supplier that a procuring entity recognises as having satisfied the
conditions for participation;

selective tendering means a procurement method whereby only qualified suppliers are
invited by the procuring entity to submit a tender;
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services includes construction services, unless otherwise specified;

standard means a document approved by a recognised body that provides for common and
repeated use, rules, guidelines or characteristics for goods or services, or related processes and
production methods, with which compliance is not mandatory. It may also include or deal
exclusively with terminology, symbols, packaging, marking or labelling requirements as they
apply to a good, service, process or production method;

supplier means a person or group of persons that provides or could provide goods or services;

and

technical specification means a tendering requirement that:

(a)

(b)

lays down the characteristics of a good or a service to be procured, including
quality, performance, safety and dimensions, or the processes and methods for
their production or provision; or

addresses terminology, symbols, packaging, marking or labelling requirements,
as they apply to a good or a service.

Article 19.2

Scope and coverage

Application of this Chapter

1.

This Chapter applies to any measure relating to a covered procurement, whether or
not it is conducted exclusively or partially by electronic means.

For the purposes of this Chapter, covered procurement means procurement for
governmental purposes:

(a)

(b)

(©)

(d)
(€)

of a good, a service, or any combination thereof:

(i) as specified in each Party’s Annexes to its Market Access Schedule for
this Chapter; and

(i) not procured with a view to commercial sale or resale, or for use in the
production or supply of a good or a service for commercial sale or resale;

by any contractual means, including: purchase; lease; and rental or hire
purchase, with or without an option to buy;

for which the value, as estimated in accordance with paragraphs 6 through 8,
equals or exceeds the relevant threshold specified in a Party’s Annexes to its
Market Access Schedule for this Chapter, at the time of publication of a notice
in accordance with Article 19.6;

by a procuring entity; and

that is not otherwise excluded from coverage in paragraph 3 or a Party’s
Annexes to its Market Access Schedule for this Chapter.

Except as otherwise provided in a Party’s Annexes to its Market Access Schedule for
this Chapter, this Chapter does not apply to:

(@)

the acquisition or rental of land, existing buildings or other immovable
property or the rights thereon;
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(b)

non-contractual agreements or any form of assistance that a Party provides,
including cooperative agreements, grants, loans, equity infusions, guarantees
and fiscal incentives;

(c) the procurement or acquisition of fiscal agency or depository services,
liquidation and management services for regulated financial institutions or
services related to the sale, redemption and distribution of public debt,
including loans and government bonds, notes and other securities;

(d) public employment contracts;

(e) procurement conducted:

(i) for the specific purpose of providing international assistance, including
development aid,;

(if)  under the particular procedure or condition of an international agreement
relating to the stationing of troops or relating to the joint implementation
by the signatory countries of a project; or

(iii) under the particular procedure or condition of an international
organisation, or funded by international grants, loans or other assistance
if the applicable procedure or condition would be inconsistent with this
Chapter.

4. A procurement subject to this Chapter shall be all procurement covered by the

Market Access Schedules of Canada and the European Union, in which each Party’s
commitments are set out as follows:

(@ in Annex 19-1, the central government entities whose procurement is covered
by this Chapter;

(b) in Annex 19-2, the sub-central government entities whose procurement is
covered by this Chapter;

(c) in Annex 19-3, all other entities whose procurement is covered by this Chapter;

(d) in Annex 19-4, the goods covered by this Chapter;

(e) in Annex 19-5, the services, other than construction services, covered by this
Chapter;

() in Annex 19-6, the construction services covered by this Chapter;

(@) in Annex 19-7, any General Notes; and

(h) in Annex 19-8, the means of publication used for this Chapter.

5. If a procuring entity, in the context of covered procurement, requires a person not

covered under a Party’s Annexes to its Market Access Schedule for this Chapter to
procure in accordance with particular requirements, Article 19.4 shall apply
mutatis mutandis to such requirements.

Valuation

6. In estimating the value of a procurement for the purpose of ascertaining whether it is
a covered procurement, a procuring entity shall:
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(@) neither divide a procurement into separate procurements nor select or use a
particular valuation method for estimating the value of a procurement with the
intention of totally or partially excluding it from the application of this
Chapter; and

(b) include the estimated maximum total value of the procurement over its entire
duration, whether awarded to one or more suppliers, taking into account all
forms of remuneration, including:

()  premiums, fees, commissions and interest; and

(it) if the procurement provides for the possibility of options, the total value
of such options.

If an individual requirement for a procurement results in the award of more than one
contract, or in the award of contracts in separate parts (“recurring contracts”) the
calculation of the estimated maximum total value shall be based on:

(@) the value of recurring contracts of the same type of good or service awarded
during the preceding 12 months or the procuring entity’s preceding fiscal year,
adjusted, if possible, to take into account anticipated changes in the quantity or
value of the good or service being procured over the following 12 months; or

(b) the estimated value of recurring contracts of the same type of good or service
to be awarded during the 12 months following the initial contract award or the
procuring entity’s fiscal year.

In the case of procurement by lease, rental or hire purchase of a good or a service, or
procurement for which a total price is not specified, the basis for valuation shall be:

(@) inthe case of a fixed-term contract:

(i) if the term of the contract is 12 months or less, the total estimated
maximum value for its duration; or

(i) if the term of the contract exceeds 12 months, the total estimated
maximum value, including any estimated residual value;

(b) if the contract is for an indefinite period, the estimated monthly instalment
multiplied by 48; and

(c) if it is not certain whether the contract is to be a fixed-term contract, sub-
paragraph (b) shall be used.

Article 19.3
Security and general exceptions

Nothing in this Chapter shall be construed to prevent a Party from taking any action
or from not disclosing any information that it considers necessary for the protection
of its essential security interests relating to the procurement:

(@) of arms, ammunition® or war material;
(b) or to procurement indispensable for national security; or

25

The expression “ammunition” in this Article is considered equivalent to the expression “munitions”.

130



(c) for national defence purposes.

2. Subject to the requirement that such measures are not applied in a manner that would
constitute a means of arbitrary or unjustifiable discrimination between Parties where
the same conditions prevail or a disguised restriction on international trade, nothing
in this Chapter shall be construed to prevent a Party from imposing or enforcing
measures:

(@) necessary to protect public morals, order or safety;
(b) necessary to protect human, animal or plant life or health;
(c) necessary to protect intellectual property; or

(d) relating to goods or services of persons with disabilities, of philanthropic
institutions or of prison labour.

Article 19.4
General principles
Non-Discrimination

1. With respect to any measure regarding covered procurement, each Party, including
its procuring entities, shall accord immediately and unconditionally to the goods and
services of the other Party and to the suppliers of the other Party offering such goods
or services, treatment no less favourable than the treatment the Party, including its
procuring entities, accords to its own goods, services and suppliers. For greater
certainty, such treatment includes:

(@) within Canada, treatment no less favourable than that accorded by a province
or territory, including its procuring entities, to goods and services of, and to
suppliers located in, that province or territory; and

(b)  within the European Union, treatment no less favourable than that accorded by
a Member State or asub-central region of a Member State, including its
procuring entities, to goods and services of, and suppliers located in, that
Member State or sub-central region, as the case may be.

2. With respect to any measure regarding covered procurement, a Party, including its
procuring entities, shall not:

(@) treat a locally established supplier less favourably than another locally
established supplier on the basis of the degree of foreign affiliation or
ownership; or

(b) discriminate against a locally established supplier on the basis that the goods or
services offered by that supplier for a particular procurement are goods or
services of the other Party.

Use of Electronic Means
3. When conducting covered procurement by electronic means, a procuring entity shall:

(@) ensure that the procurement is conducted using information technology
systems and software, including those related to authentication and encryption
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of information, that are generally available and interoperable with other
generally available information technology systems and software; and

(b) maintain mechanisms that ensure the integrity of requests for participation and
tenders, including establishment of the time of receipt and the prevention of
inappropriate access.

Conduct of Procurement

4.

A procuring entity shall conduct covered procurement in a transparent and impartial
manner that:

(@) is consistent with this Chapter, using methods such as open tendering, selective
tendering and limited tendering;

(b) avoids conflicts of interest; and
(c) prevents corrupt practices.

Rules of Origin

5.

Offsets
6.

For the purposes of covered procurement, a Party shall not apply rules of origin to
goods or services imported from or supplied from the other Party that are different
from the rules of origin the Party applies at the same time in the normal course of
trade to imports or supplies of the same goods or services from the same Party.

With regard to covered procurement, a Party, including its procuring entities, shall
not seek, take account of, impose or enforce any offset.

Measures Not Specific to Procurement

7.

Paragraphs 1 and 2 shall not apply to: customs duties and charges of any kind
imposed on, or in connection with, importation; the method of levying such duties
and charges; other import regulations or formalities and measures affecting trade in
services other than measures governing covered procurement.

Article 19.5
Information on the procurement system
Each Party shall:

(@ promptly publish any law, regulation, judicial decision, administrative ruling of
general application, standard contract clause mandated by law or regulation
and incorporated by reference in notices or tender documentation and
procedure regarding covered procurement, and any modifications thereof, in an
officially designated electronic or paper medium that is widely disseminated
and remains readily accessible to the public; and

(b) provide an explanation thereof to the other Party, on request.
Each Party shall list, in Annex 19-8 of its Market Access Schedule:

(@) the electronic or paper media in which the Party publishes the information
described in paragraph 1;
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(b) the electronic or paper media in which the Party publishes the notices required
by Articles 19.6, 19.8.7 and 19.15.2; and

(c) the website address or addresses where the Party publishes:
(i) its procurement statistics pursuant to Article 19.15.5; or
(if)  its notices concerning awarded contracts pursuant to Article 19.15.6.

Each Party shall promptly notify the Committee on Government Procurement of any
modification to the Party’s information listed in Annex 19-8.

Article 19.6
Notices

Notice of Intended Procurement

1.

For each covered procurement a procuring entity shall publish a notice of intended
procurement, except in the circumstances described in Article 19.12.

All the notices of intended procurement shall be directly accessible by electronic
means free of charge through a single point of access subject to paragraph 2. The
notices may also be published in an appropriate paper medium that is widely
disseminated and those notices shall remain readily accessible to the public, at least
until expiration of the time-period indicated in the notice.

The appropriate paper and electronic medium is listed by each Party in Annex 19-8.

A Party may apply a transitional period of up to 5 years from the date of entry into
force of this Agreement to entities covered by Annexes 19-2 and 19-3 that are not
ready to participate in a single point of access referred to in paragraph 1. Those
entities shall, during such transitional period, provide their notices of intended
procurement, if accessible by electronic means, through links in a gateway electronic
site that is accessible free of charge and listed in Annex 19-8.

Except as otherwise provided in this Chapter, each notice of intended procurement
shall include:

(@ the name and address of the procuring entity and other information necessary
to contact the procuring entity and obtain all relevant documents relating to the
procurement, and their cost and terms of payment, if any;

(b) a description of the procurement, including the nature and the quantity of the
goods or services to be procured or, if the quantity is not known, the estimated
quantity;

(c) for recurring contracts, an estimate, if possible, of the timing of subsequent
notices of intended procurement;

(d) adescription of any options;
(e) the time-frame for delivery of goods or services or the duration of the contract;

(f) the procurement method that will be used and whether it will involve
negotiation or electronic auction;
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(g) if applicable, the address and any final date for the submission of requests for
participation in the procurement;

(h) the address and the final date for the submission of tenders;

(i) the language or languages in which tenders or requests for participation may be
submitted, if they may be submitted in a language other than an official
language of the Party of the procuring entity;

() a list and brief description of any conditions for participation of suppliers,
including any requirements for specific documents or certifications to be
provided by suppliers in connection therewith, unless such requirements are
included in tender documentation that is made available to all interested
suppliers at the same time as the notice of intended procurement;

(k) if, pursuant to Article 19.8, a procuring entity intends to select a limited
number of qualified suppliers to be invited to tender, the criteria that will be
used to select them and, if applicable, any limitation on the number of suppliers
that will be permitted to tender; and

(D anindication that the procurement is covered by this Chapter.

Summary Notice

4.

For each case of intended procurement, a procuring entity shall publish a summary
notice that is readily accessible, at the same time as the publication of the notice of
intended procurement, in English or French. The summary notice shall contain at
least the following information:

(@) the subject-matter of the procurement;

(b) the final date for the submission of tenders or, if applicable, any final date for
the submission of requests for participation in the procurement or for inclusion
on a multi-use list; and

(c) the address from which documents relating to the procurement may be
requested.

Notice of Planned Procurement

5.

Procuring entities are encouraged to publish in the appropriate electronic, and, if
available, paper medium listed in Annex 19-8 as early as possible in each fiscal year
a notice regarding their future procurement plans (“notice of planned procurement”).
The notice of planned procurement shall also be published in the single point of
access site listed in Annex 19-8, subject to paragraph 2. The notice of planned
procurement should include the subject-matter of the procurement and the planned
date of the publication of the notice of intended procurement.

A procuring entity covered under Annexes 19-2 or 19-3 may use a notice of planned
procurement as a notice of intended procurement provided that the notice of planned
procurement includes as much of the information referred to in paragraph 3 as is
available to the entity and a statement that interested suppliers should express their
interest in the procurement to the procuring entity.
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Article 19.7

Conditions for participation

A procuring entity shall limit any conditions for participation in a procurement to
those that are essential to ensure that a supplier has the legal and financial capacities
and the commercial and technical abilities to undertake the relevant procurement.

In establishing the conditions for participation, a procuring entity:

(@)

(b)

(©)

shall not impose the condition that, in order for a supplier to participate in a
procurement, the supplier has previously been awarded one or more contracts
by a procuring entity of a Party;

may require relevant prior experience if essential to meet the requirements of
the procurement; and

shall not require prior experience in the territory of the Party to be a condition
of the procurement.

In assessing whether a supplier satisfies the conditions for participation, a procuring
entity:

(a)

(b)

shall evaluate the financial capacity and the commercial and technical abilities
of a supplier on the basis of that supplier’s business activities both inside and
outside the territory of the Party of the procuring entity; and

shall base its evaluation on the conditions that the procuring entity has
specified in advance in notices or tender documentation.

If there is supporting evidence, a Party, including its procuring entities, may exclude
a supplier on grounds such as:

(@)
(b)
(©)

(d)
(€)

(f)

bankruptcy;
false declarations;

significant or persistent deficiencies in performance of any substantive
requirement or obligation under a prior contract or contracts;

final judgments in respect of serious crimes or other serious offences;

professional misconduct or acts or omissions that adversely reflect on the
commercial integrity of the supplier; or

failure to pay taxes.

Article 19.8

Qualification of suppliers

Registration Systems and Qualification Procedures

1.

A Party, including its procuring entities, may maintain a supplier registration system
under which interested suppliers are required to register and provide certain
information.

Each Party shall ensure that:
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(a) its procuring entities make efforts to minimise differences in their qualification
procedures; and

(b) if its procuring entities maintain registration systems, the entities make efforts
to minimise differences in their registration systems.

A Party, including its procuring entities, shall not adopt or apply a registration
system or qualification procedure with the purpose or the effect of creating
unnecessary obstacles to the participation of suppliers of the other Party in its
procurement.

Selective Tendering

4.

If a procuring entity intends to use selective tendering, the entity shall:

(@ include in the notice of intended procurement at least the information specified
in Article 19.6.3(a), (b), (f), (9), (j), (k) and (I) and invite suppliers to submit a
request for participation; and

(b) provide, by the commencement of the time-period for tendering, at least the
information in Article 19.6.3(c), (d), (e), (h) and (i) to the qualified suppliers
that it notifies as specified in Article 19.10.3(b).

A procuring entity shall allow all qualified suppliers to participate in a particular
procurement, unless the procuring entity states in the notice of intended procurement
any limitation on the number of suppliers that will be permitted to tender and the
criteria for selecting the limited number of suppliers.

If the tender documentation is not made publicly available from the date of
publication of the notice referred to in paragraph 4, a procuring entity shall ensure
that those documents are made available at the same time to all the qualified
suppliers selected in accordance with paragraph 5.

Multi-Use Lists

7.

A procuring entity may maintain a multi-use list of suppliers, provided that a notice
inviting interested suppliers to apply for inclusion on the list is:

(@ published annually; and

(b) if published by electronic means, made available continuously,
in the appropriate medium listed in Annex 19-8.

The notice provided for in paragraph 7 shall include:

(@) adescription of the goods or services, or categories thereof, for which the list
may be used;

(b) the conditions for participation to be satisfied by suppliers for inclusion on the
list and the methods that the procuring entity will use to verify that a supplier
satisfies the conditions;

(c) the name and address of the procuring entity and other information necessary
to contact the entity and obtain all relevant documents relating to the list;
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10.

11.

(d) the period of validity of the list and the means for its renewal or termination, or
if the period of validity is not provided, an indication of the method by which
notice will be given of the termination of use of the list; and

(e) anindication that the list may be used for procurement covered by this Chapter.

Notwithstanding paragraph 7, if a multi-use list will be valid for three years or less, a
procuring entity may publish the notice referred to in paragraph 7 only once, at the
beginning of the period of validity of the list, provided that the notice:

(@) states the period of validity and that further notices will not be published; and

(b) s published by electronic means and is made available continuously during the
period of its validity.

A procuring entity shall allow suppliers to apply at any time for inclusion on a multi-
use list and shall include on the list all qualified suppliers within a reasonably short
time.

If a supplier that is not included on a multi-use list submits a request for participation
in a procurement based on a multi-use list and all required documents, within the
time-period provided for in Article 19.10.2, a procuring entity shall examine the
request. The procuring entity shall not exclude the supplier from consideration in
respect of the procurement on the grounds that the entity has insufficient time to
examine the request, unless, in exceptional cases, due to the complexity of the
procurement, the entity is not able to complete the examination of the request within
the time-period allowed for the submission of tenders.

Procuring Entities of Annex 19-2 and Annex 19-3

12.

13.

A procuring entity covered under Annexes 19-2 or 19-3 may use a notice inviting
suppliers to apply for inclusion on a multi-use list as a notice of intended
procurement, provided that:

(@) the notice is published in accordance with paragraph 7 and includes the
information required under paragraph 8, as much of the information required
under Article 19.6.3 as is available and a statement that it constitutes a notice
of intended procurement or that only the suppliers on the multi-use list will
receive further notices of procurement covered by the multi-use list; and

(b) the entity promptly provides to suppliers that have expressed an interest in a
given procurement to the entity, sufficient information to permit them to assess
their interest in the procurement, including all remaining information required
in Article 19.6.3, to the extent such information is available.

A procuring entity covered under Annexes 19-2 or 19-3 may allow a supplier that
has applied for inclusion on a multi-use list in accordance with paragraph 10 to
tender in a given procurement, if there is sufficient time for the procuring entity to
examine whether the supplier satisfies the conditions for participation.

Information on Procuring Entity Decisions

14.

A procuring entity shall promptly inform any supplier that submits a request for
participation in a procurement or application for inclusion on a multi-use list of the
procuring entity’s decision with respect to the request or application.
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15.

If a procuring entity rejects a supplier’s request for participation in a procurement or
application for inclusion on a multi-use list, ceases to recognise a supplier as
qualified, or removes a supplier from a multi-use list, the entity shall promptly
inform the supplier and, on request of the supplier, promptly provide the supplier
with a written explanation of the reasons for its decision.

Article 19.9
Technical specifications and tender documentation

Technical Specifications

1.

A procuring entity shall not prepare, adopt or apply any technical specification or
prescribe any conformity assessment procedure with the purpose or the effect of
creating unnecessary obstacles to international trade.

In prescribing the technical specifications for the goods or services being procured, a
procuring entity shall, if appropriate:

(@) set out the technical specification in terms of performance and functional
requirements, rather than design or descriptive characteristics; and

(b) base the technical specification on international standards, if they exist;
otherwise, on national technical regulations, recognised national standards or
building codes.

If design or descriptive characteristics are used in the technical specifications, a
procuring entity should indicate, if appropriate, that it will consider tenders of
equivalent goods or services that demonstrably fulfil the requirements of the
procurement by including words such as “or equivalent” in the tender
documentation.

A procuring entity shall not prescribe technical specifications that require or refer to
a particular trademark or trade name, patent, copyright, design, type, specific origin,
producer or supplier, unless there is no other sufficiently precise or intelligible way
of describing the procurement requirements and provided that, in such cases, the
entity includes words such as ““or equivalent” in the tender documentation.

A procuring entity shall not seek or accept, in a manner that would have the effect of
precluding competition, advice that may be used in the preparation or adoption of
any technical specification for a specific procurement from a person that may have a
commercial interest in the procurement.

For greater certainty, a Party, including its procuring entities, may prepare, adopt or
apply technical specifications to promote the conservation of natural resources or
protect the environment, provided that it does so in accordance with this Article.

Tender Documentation

7.

A procuring entity shall make available to suppliers tender documentation that
includes all information necessary to permit suppliers to prepare and submit
responsive tenders. Unless already provided in the notice of intended procurement,
such documentation shall include a complete description of:
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10.

(@) the procurement, including the nature and the quantity of the goods or services
to be procured or, if the quantity is not known, the estimated quantity and any
requirements to be fulfilled, including any technical specifications, conformity
assessment certification, plans, drawings or instructional materials;

(b) any conditions for participation of suppliers, including a list of information and
documents that suppliers are required to submit in connection with the
conditions for participation;

(c) all evaluation criteria the entity will apply in the awarding of the contract, and,
unless price is the sole criterion, the relative importance of that criteria;

(d) if the procuring entity will conduct the procurement by electronic means, any
authentication and encryption requirements or other requirements related to the
submission of information by electronic means;

(e) if the procuring entity will hold an electronic auction, the rules, including
identification of the elements of the tender related to the evaluation criteria, on
which the auction will be conducted;

(F) if there will be a public opening of tenders, the date, time and place for the
opening and, if appropriate, the persons authorised to be present;

(g) any other terms or conditions, including terms of payment and any limitation
on the means by which tenders may be submitted, such as whether on paper or
by electronic means; and

(h) any dates for the delivery of goods or the supply of services.

In establishing any date for the delivery of goods or the supply of services being
procured, a procuring entity shall take into account such factors as the complexity of
the procurement, the extent of subcontracting anticipated and the realistic time
required for production, de-stocking and transport of goods from the point of supply
or for supply of services.

The evaluation criteria set out in the notice of intended procurement or tender

documentation may include, among others, price and other cost factors, quality,

technical merit, environmental characteristics and terms of delivery.

A procuring entity shall promptly:

(@) make available tender documentation to ensure that interested suppliers have
sufficient time to submit responsive tenders;

(b) provide, on request, the tender documentation to any interested supplier; and

(c) reply to any reasonable request for relevant information by any interested or
participating supplier, provided that such information does not give that
supplier an advantage over other suppliers.

Modifications

11.

If, prior to the award of a contract, a procuring entity modifies the criteria or
requirements set out in the notice of intended procurement or tender documentation
provided to participating suppliers, or amends or reissues a notice or tender
documentation, it shall transmit in writing all such modifications or amended or re-
issued notice or tender documentation:
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General
1.

(@) to all suppliers that are participating at the time of the modification,
amendment or re-issuance, if such suppliers are known to the entity, and in all
other cases, in the same manner as the original information was made
available; and

(b) in adequate time to allow such suppliers to modify and re-submit amended
tenders, as appropriate.

Article 19.10

Time-periods

A procuring entity shall, consistent with its own reasonable needs, provide sufficient
time for suppliers to prepare and submit requests for participation and responsive
tenders, taking into account such factors as:

(@) the nature and complexity of the procurement;
(b) the extent of subcontracting anticipated; and

(c) the time necessary for transmitting tenders by non-electronic means from
foreign as well as domestic points if electronic means are not used.

These time-periods, including any extension of the time-periods, shall be the same
for all interested or participating suppliers.

Deadlines

2.

A procuring entity that uses selective tendering shall establish that the final date for
the submission of requests for participation shall not, in principle, be less than
25 days from the date of publication of the notice of intended procurement. If a state
of urgency duly substantiated by the procuring entity renders this time-period
impracticable, the time-period may be reduced to not less than 10 days.

Except as provided for in paragraphs 4, 5, 7 and 8, a procuring entity shall establish
that the final date for the submission of tenders shall not be less than 40 days from
the date on which:

(@ in the case of open tendering, the notice of intended procurement is published;
or

(b) in the case of selective tendering, the entity notifies suppliers that they will be
invited to submit tenders, whether or not it uses a multi-use list.

A procuring entity may reduce the time-period for tendering established in
accordance with paragraph 3 to not less than 10 days if:

(@) the procuring entity has published a notice of planned procurement as
described in Article 19.6.5 at least 40 days and not more than 12 months in
advance of the publication of the notice of intended procurement, and the
notice of planned procurement contains:

(1)  adescription of the procurement;

(if)  the approximate final dates for the submission of tenders or requests for
participation;
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(iii) a statement that interested suppliers should express their interest in the
procurement to the procuring entity;

(iv) the address from which documents relating to the procurement may be
obtained; and

(v) as much of the information that is required for the notice of intended
procurement under Article 19.6.3, as is available;

(b) the procuring entity, for contracts of a recurring nature, indicates in an initial
notice of intended procurement that subsequent notices will provide time-
periods for tendering based on this paragraph; or

(c) astate of urgency duly substantiated by the procuring entity renders the time-
period for tendering established in accordance with paragraph 3 impracticable.

A procuring entity may reduce the time-period for tendering established in
accordance with paragraph 3 by five days for each one of the following
circumstances:

(@) the notice of intended procurement is published by electronic means;

(b) all the tender documentation is made available by electronic means from the
date of the publication of the notice of intended procurement; and

(c) the entity accepts tenders by electronic means.

The use of paragraph 5, in conjunction with paragraph 4, shall in no case result in the
reduction of the time-period for tendering established in accordance with paragraph 3
to less than 10 days from the date on which the notice of intended procurement is
published.

Notwithstanding any other provision in this Article, if a procuring entity purchases
commercial goods or services, or any combination thereof, it may reduce the time-
period for tendering established in accordance with paragraph 3 to not less than
13 days, provided that it publishes by electronic means, at the same time, both the
notice of intended procurement and the tender documentation. In addition, if the
entity accepts tenders for commercial goods or services by electronic means, it may
reduce the time-period established in accordance with paragraph 3 to not less than
10 days.

If a procuring entity covered under Annexes 19-2 or 19-3 has selected all or a limited
number of qualified suppliers, the time-period for tendering may be fixed by mutual
agreement between the procuring entity and the selected suppliers. In the absence of
agreement, the period shall not be less than 10 days.

Article 19.11
Negotiation
A Party may provide for its procuring entities to conduct negotiations with suppliers:

(a) if the entity has indicated its intent to conduct negotiations in the notice of
intended procurement required under Article 19.6.3; or
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(b) if it appears from the evaluation that no tender is obviously the most
advantageous in terms of the specific evaluation criteria set out in the notice of
intended procurement or tender documentation.

A procuring entity shall:

(@) ensure that any elimination of suppliers participating in negotiations is carried
out in accordance with the evaluation criteria set out in the notice of intended
procurement or tender documentation; and

(b) if negotiations are concluded, provide a common deadline for the remaining
participating suppliers to submit any new or revised tenders.

Article 19.12
Limited tendering

Provided that it does not use this provision for the purpose of avoiding competition
among suppliers or in a manner that discriminates against suppliers of the other Party
or protects domestic suppliers, a procuring entity may use limited tendering and may
choose not to apply Articles 19.6 through 19.8, paragraphs 7 through 11 of Article
19.9, and Articles 19.10, 19.11, 19.13 and 19.14 under any of the following
circumstances:

(@ if:

(1)  no tenders were submitted or no suppliers requested participation;

(i) no tenders that conform to the essential requirements of the tender
documentation were submitted,

(iii) no suppliers satisfied the conditions for participation; or
(iv) the tenders submitted have been collusive,

provided that the requirements of the tender documentation are not
substantially modified;

(b) if the goods or services can be supplied only by a particular supplier and no
reasonable alternative or substitute goods or services exist for any of the
following reasons:

(i)  the requirement is for a work of art;
(ii)  the protection of patents, copyrights or other exclusive rights; or
(iii) due to an absence of competition for technical reasons;

(c) for additional deliveries by the original supplier of goods or services that were
not included in the initial procurement if a change of supplier for such
additional goods or services:

(i) cannot be made for economic or technical reasons such as requirements
of interchangeability or interoperability with existing equipment,
software, services or installations procured under the initial procurement;
and
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(d)

(€)
()

(@)

(h)

(i) would cause significant inconvenience or substantial duplication of costs
for the procuring entity;

only when strictly necessary if, for reasons of extreme urgency brought about
by events unforeseeable by the procuring entity, the goods or services could
not be obtained in time using open tendering or selective tendering;

for goods purchased on a commodity market;

if a procuring entity procures a prototype or a first good or service that is
developed at its request in the course of, and for, a particular contract for
research, experiment, study or original development. Original development of a
first good or service may include limited production or supply in order to
incorporate the results of field testing and to demonstrate that the good or
service is suitable for production or supply in quantity to acceptable quality
standards, but does not include quantity production or supply to establish
commercial viability or to recover research and development costs;

for purchases made under exceptionally advantageous conditions that only
arise in the very short term in the case of unusual disposals such as those
arising from liquidation, receivership or bankruptcy, but not for routine
purchases from regular suppliers; or

if a contract is awarded to a winner of a design contest provided that:

(i) the contest has been organised in a manner that is consistent with the
principles of this Chapter, in particular relating to the publication of a
notice of intended procurement; and

(if)  the participants are judged by an independent jury with a view to a design
contract being awarded to a winner.

2. A procuring entity shall prepare a report in writing on each contract awarded under
paragraph 1. The report shall include the name of the procuring entity, the value and
kind of goods or services procured and a statement indicating the circumstances and
conditions described in paragraph 1 that justified the use of limited tendering.

Article 19.13
Electronic auctions

If a procuring entity intends to conduct a covered procurement using an electronic auction, the
entity shall provide each participant, before commencing the electronic auction, with:

@ the automatic evaluation method, including the mathematical formula, that is based
on the evaluation criteria set out in the tender documentation and that will be used in
the automatic ranking or re-ranking during the auction;

(b) the results of any initial evaluation of the elements of its tender if the contract is to be
awarded on the basis of the most advantageous tender; and
(c) any other relevant information relating to the conduct of the auction.
Article 19.14

Treatment of tenders and awarding of contracts
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Treatment of Tenders

1.

A procuring entity shall receive, open and treat all tenders under procedures that
guarantee the fairness and impartiality of the procurement process, and the
confidentiality of tenders.

A procuring entity shall not penalise any supplier whose tender is received after the
time specified for receiving tenders if the delay is due solely to mishandling on the
part of the procuring entity.

If a procuring entity provides a supplier with an opportunity to correct unintentional
errors of form between the opening of tenders and the awarding of the contract, the
procuring entity shall provide the same opportunity to all participating suppliers.

Awarding of Contracts

4.

To be considered for an award, a tender shall be submitted in writing and shall, at the
time of opening, comply with the essential requirements set out in the notices and
tender documentation and be from a supplier that satisfies the conditions for
participation.

Unless a procuring entity determines that it is not in the public interest to award a
contract, the entity shall award the contract to the supplier that the entity has
determined to be capable of fulfilling the terms of the contract and that, based solely
on the evaluation criteria specified in the notices and tender documentation, has
submitted:

(@) the most advantageous tender; or
(b) if price is the sole criterion, the lowest price.

If a procuring entity receives a tender with a price that is abnormally lower than the
prices in other tenders submitted, it may verify with the supplier that it satisfies the
conditions for participation and is capable of fulfilling the terms of the contract.

A procuring entity shall not use options, cancel a procurement or modify awarded
contracts in a manner that circumvents the obligations under this Chapter.

Article 19.15

Transparency of procurement information

Information Provided to Suppliers

1.

A procuring entity shall promptly inform participating suppliers of the entity’s
contract award decisions and, on the request of a supplier, shall do so in writing.
Subject to Articles 19.6.2 and 19.6.3, a procuring entity shall, on request, provide an
unsuccessful supplier with an explanation of the reasons why the entity did not select
its tender and the relative advantages of the successful supplier’s tender.

Publication of Award Information

2.

Not later than 72 days after the award of each contract covered by this Chapter, a
procuring entity shall publish a notice in the appropriate paper or electronic medium
listed in Annex 19-8. If the entity publishes the notice only in an electronic medium,
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the information shall remain readily accessible for a reasonable period of time. The
notice shall include at least the following information:

(@)
(b)
(©)
(d)

(€)
()

a description of the goods or services procured;
the name and address of the procuring entity;
the name and address of the successful supplier;

the value of the successful tender or the highest and lowest offers taken into
account in the award of the contract;

the date of award; and

the type of procurement method used, and in cases where limited tendering was
used in accordance with Article 19.12, a description of the circumstances
justifying the use of limited tendering.

Maintenance of Documentation, Reports and Electronic Traceability

3.

Each procuring entity shall, for a period of at least three years from the date it awards
a contract, maintain:

(@)

(b)

the documentation and reports of tendering procedures and contract awards
relating to covered procurement, including the reports required under
Article 19.12; and

data that ensure the appropriate traceability of the conduct of covered
procurement by electronic means.

Collection and Reporting of Statistics

4.

Each Party shall collect and report to the Committee on Government Procurement
statistics on its contracts covered by this Chapter. Each report shall cover one year
and be submitted within two years of the end of the reporting period, and shall
contain:

(@)

(b)

(©)

for Annex 19-1 procuring entities:

(i)  the number and total value, for all such entities, of all contracts covered
by this Chapter;

(i) the number and total value of all contracts covered by this Chapter
awarded by each such entity, broken down by categories of goods and
services according to an internationally recognised uniform classification
system; and

(iii) the number and total value of all contracts covered by this Chapter
awarded by each such entity under limited tendering;

for Annexes 19-2 and 19-3 procuring entities, the number and total value of
contracts covered by this Chapter awarded by all such entities, broken down by
Annex; and

estimates for the data required under sub-paragraphs (a) and (b), with an
explanation of the methodology used to develop the estimates, if it is not
feasible to provide the data.
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If a Party publishes its statistics on an official website, in a manner that is consistent
with the requirements of paragraph 4, the Party may, instead of reporting to the
Committee on Government Procurement, provide a link to the website, together with
any instructions necessary to access and use such statistics.

If a Party requires notices concerning awarded contracts, pursuant to paragraph 2, to
be published electronically and if such notices are accessible to the public through a
single database in a form permitting analysis of the covered contracts, the Party may,
instead of reporting to the Committee on Government Procurement, provide a link to
the website, together with any instructions necessary to access and use such data.

Article 19.16

Disclosure of information

Provision of Information to Parties

1.

On request of the other Party, a Party shall provide promptly any information
necessary to determine whether a procurement was conducted fairly, impartially and
in accordance with this Chapter, including information on the characteristics and
relative advantages of the successful tender. In cases where release of the
information would prejudice competition in future tenders, the Party that receives the
information shall not disclose it to any supplier, except after consulting with, and
obtaining the consent of, the Party that provided the information.

Non-Disclosure of Information

2.

Notwithstanding any other provision of this Chapter, a Party, including its procuring
entities, shall not provide to any particular supplier information that might prejudice
fair competition between suppliers.

Nothing in this Chapter shall be construed to require a Party, including its procuring
entities, authorities and review bodies, to disclose confidential information if
disclosure:

(@ would impede law enforcement;
(b) might prejudice fair competition between suppliers;

(c) would prejudice the legitimate commercial interests of particular persons,
including the protection of intellectual property; or

(d) would otherwise be contrary to the public interest.

Article 19.17
Domestic review procedures

Each Party shall provide a timely, effective, transparent and non-discriminatory
administrative or judicial review procedure through which a supplier may challenge:

(@) abreach of the Chapter; or

(b) if the supplier does not have a right to challenge directly a breach of the
Chapter under the domestic law of a Party, a failure to comply with a Party’s
measures implementing this Chapter,

146



arising in the context of a covered procurement, in which the supplier has, or has
had, an interest. The procedural rules for all challenges shall be in writing and made
generally available.

In the event of a complaint by a supplier, arising in the context of covered
procurement in which the supplier has, or has had, an interest, that there has been a
breach or a failure as referred to in paragraph 1, the Party of the procuring entity
conducting the procurement shall encourage the entity and the supplier to seek
resolution of the complaint through consultations. The entity shall accord impartial
and timely consideration to any such complaint in a manner that is not prejudicial to
the supplier’s participation in ongoing or future procurement or its right to seek
corrective measures under the administrative or judicial review procedure.

Each supplier shall be allowed a sufficient period of time to prepare and submit a
challenge, which in no case shall be less than 10 days from the time when the basis
of the challenge became known or reasonably should have become known to the
supplier.

Each Party shall establish or designate at least one impartial administrative or
judicial authority that is independent of its procuring entities to receive and review a
challenge by a supplier arising in the context of a covered procurement.

If a body other than an authority referred to in paragraph 4 initially reviews a
challenge, the Party shall ensure that the supplier may appeal the initial decision to
an impartial administrative or judicial authority that is independent of the procuring
entity whose procurement is the subject of the challenge.

Each Party shall ensure that a review body that is not a court shall have its decision
subject to judicial review or have procedures that provide that:

(@) the procuring entity shall respond in writing to the challenge and disclose all
relevant documents to the review body;

(b) the participants to the proceedings (“participants”) shall have the right to be
heard prior to a decision of the review body being made on the challenge;

(c) the participants shall have the right to be represented and accompanied;
(d) the participants shall have access to all proceedings;

(e) the participants shall have the right to request that the proceedings take place in
public and that witnesses may be presented; and

(f) the review body shall make its decisions or recommendations in a timely
fashion, in writing, and shall include an explanation of the basis for each
decision or recommendation.

Each Party shall adopt or maintain procedures that provide for:

(@) rapid interim measures to preserve the supplier’s opportunity to participate in
the procurement. Such interim measures may result in suspension of the
procurement process. The procedures may provide that overriding adverse
consequences for the interests concerned, including the public interest, may be
taken into account when deciding whether such measures should be applied.
Just cause for not acting shall be provided in writing; and
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1.

(b) corrective action or compensation for the loss or damages suffered, which may
be limited to either the costs for the preparation of the tender or the costs
relating to the challenge, or both, if a review body determines that there has
been a breach or a failure as referred to in paragraph 1.

Not later than ten years after the entry into force of this Agreement, the Parties will
take up negotiations to further develop the quality of remedies, including a possible
commitment to introduce or maintain pre-contractual remedies.

Article 19.18
Modifications and rectifications to coverage
A Party may modify or rectify its Annexes to this Chapter.

Modifications

2.

When a Party modifies an Annex to this Chapter, the Party shall:
(@ notify the other Party in writing; and

(b) include in the notification a proposal of appropriate compensatory adjustments
to the other Party to maintain a level of coverage comparable to that existing
prior to the modification.

Notwithstanding sub-paragraph 2(b), a Party need not provide compensatory
adjustments if:

(@ the modification in question is negligible in its effect; or

(b) the modification covers an entity over which the Party has effectively
eliminated its control or influence.

If the other Party disputes that:

(@ an adjustment proposed under sub-paragraph 2(b) is adequate to maintain a
comparable level of mutually agreed coverage;

(b) the modification is negligible in its effect; or

(c) the modification covers an entity over which the Party has effectively
eliminated its control or influence under sub-paragraph 3(b),

it must object in writing within 45 days of receipt of the notification referred to in
sub-paragraph 2(a) or be deemed to have accepted the adjustment or modification,
including for the purposes of Chapter 29 (Dispute Settlement).

Rectifications

5.

The following changes to a Party’s Annexes shall be considered a rectification,
provided that they do not affect the mutually agreed coverage provided for in this
Agreement:

(@ achange in the name of an entity;
(b) amerger of two or more entities listed within an Annex; and

(c) the separation of an entity listed in an Annex into two or more entities that are
all added to the entities listed in the same Annex.
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In the case of proposed rectifications to a Party's Annexes, the Party shall notify the
other Party every two years, in line with the cycle of notifications provided for under
the Agreement on Government Procurement, contained in Annex 4 of the WTO
Agreement, following the entry into force of this Agreement.

A Party may notify the other Party of an objection to a proposed rectification within
45 days from having received the notification. If a Party submits an objection, it shall
set out the reasons why it believes the proposed rectification is not a change provided
for in paragraph 5 of this Article, and describe the effect of the proposed rectification
on the mutually agreed coverage provided for in the Agreement. If no such objection
is submitted in writing within 45 days after having received the notification, the
Party shall be deemed to have agreed to the proposed rectification.

Article 19.19
Committee on Government Procurement

The Committee on Government Procurement, established under Article 26.2.1(e), is
to be composed of representatives from each Party and shall meet, as necessary, for
the purpose of providing the Parties the opportunity to consult on any matters
relating to the operation of this Chapter or the furtherance of its objectives, and to
carry out other responsibilities as may be assigned to it by the Parties.

The Committee on Government Procurement shall meet, upon request of a Party, to:
(@) consider issues regarding public procurement that are referred to it by a Party;

(b) exchange information relating to the public procurement opportunities in each
Party;

(c) discuss any other matters related to the operation of this Chapter; and

(d) consider the promotion of coordinated activities to facilitate access for
suppliers to procurement opportunities in the territory of each Party. These
activities may include information sessions, in particular with a view to
improving electronic access to publicly-available information on each Party’s
procurement regime, and initiatives to facilitate access for small and medium-
sized enterprises.

Each Party shall submit statistics relevant to the procurement covered by this
Chapter, as set out in Article 19.15, annually to the Committee on Government
Procurement.
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CHAPTER TWENTY

INTELLECTUAL PROPERTY
SECTION A

General Provisions

Article 20.1
Objectives

The objectives of this Chapter are to:

(@)

(b)

facilitate the production and commercialisation of innovative and creative products,
and the provision of services, between the Parties; and

achieve an adequate and effective level of protection and enforcement of intellectual
property rights.

Article 20.2
Nature and scope of obligations

The provisions of this Chapter complement the rights and obligations between the
Parties under the TRIPS Agreement.

Each Party shall be free to determine the appropriate method of implementing the
provisions of this Agreement within its own legal system and practice.

This Agreement does not create any obligation with respect to the distribution of
resources as between enforcement of intellectual property rights and enforcement of
law in general.

Article 20.3
Public health concerns

The Parties recognise the importance of the Doha Declaration on the TRIPS
Agreement and Public Health (“Doha Declaration”), adopted on 14 November 2001
by the WTO Ministerial Conference. In interpreting and implementing the rights and
obligations under this Chapter, the Parties shall ensure consistency with this
Declaration.

The Parties shall contribute to the implementation of and respect the Decision of the
WTO General Council of 30 August 2003 on Paragraph 6 of the Doha Declaration,
as well as the Protocol amending the TRIPS Agreement, done at Geneva on 6
December 2005.

Article 20.4
Exhaustion

This Chapter does not affect the freedom of the Parties to determine whether and under what
conditions the exhaustion of intellectual property rights applies.
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Article 20.5
Disclosure of information

This Chapter does not require a Party to disclose information that would otherwise be
contrary to its law or exempt from disclosure under its law concerning access to information
and privacy.

SECTION B
Standards Concerning Intellectual Property Rights

Article 20.6
Definition

For the purposes of this Section:

pharmaceutical product means a product including a chemical drug, biologic drug, vaccine
or radiopharmaceutical, that is manufactured, sold or represented for use in:

(@)

(b)

making a medical diagnosis, treating, mitigating or preventing disease, disorder, or
abnormal physical state, or its symptoms, or

restoring, correcting, or modifying physiological functions.

Sub-section A
Copyright and related rights

Article 20.7
Protection granted
The Parties shall comply with the following international agreements:

(@ Articles 2 through 20 of the Berne Convention for the Protection of Literary
and Artistic Works, done at Paris on 24 July 1971;

(b) Articles 1 through 14 of the WIPO Copyright Treaty, done at Geneva on 20
December 1996;

(c) Articles 1 through 23 of the WIPO Performances and Phonograms Treaty,
done at Geneva on 20 December 1996; and

(d) Articles 1 through 22 of the International Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting Organisations, done
at Rome on 26 October 1961.

To the extent permitted by the treaties referred to in paragraph 1, this Chapter shall
not restrict each Party’s ability to limit intellectual property protection that it accords
to performances to those performances that are fixed in phonograms.

Article 20.8

Broadcasting and communication to the public
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Each Party shall provide performers the exclusive right to authorise or prohibit the
broadcasting by wireless means and the communication to the public of their
performances, except where the performance is itself already a broadcast
performance or is made from a fixation.

Each Party shall ensure that a single equitable remuneration is paid by the user if a
phonogram published for commercial purposes, or a reproduction of such
phonogram, is used for broadcasting by wireless means or for any communication to
the public, and to ensure that this remuneration is shared between the relevant
performers and phonogram producers. Each Party may, in the absence of an
agreement between the performers and producers of phonograms, lay down the
conditions as to the sharing of this remuneration between them.

Article 20.9
Protection of technological measures

For the purposes of this Article, technological measures means any technology,
device, or component that, in the normal course of its operation, is designed to
prevent or restrict acts, in respect of works, performances, or phonograms, that are
not authorised by authors, performers or producers of phonograms, as provided for
by the law of a Party. Without prejudice to the scope of copyright or related rights
contained in the law of a Party, technological measures shall be deemed effective
where the use of protected works, performances, or phonograms is controlled by
authors, performers or producers of phonograms through the application of a relevant
access control or protection process, such as encryption or scrambling, or a copy
control mechanism, that achieves the objective of protection.

Each Party shall provide adequate legal protection and effective legal remedies
against the circumvention of effective technological measures that are used by
authors, performers or producers of phonograms in connection with the exercise of
their rights in, and that restrict acts in respect of, their works, performances, and
phonograms, which are not authorised by the authors, the performers or the
producers of phonograms concerned or permitted by law.

In order to provide the adequate legal protection and effective legal remedies referred
to in paragraph 2, each Party shall provide protection against at least:

(@) tothe extent provided by its law:

(i)  the unauthorised circumvention of an effective technological measure
carried out knowingly or with reasonable grounds to know; and

(if)  the offering to the public by marketing of a device or product, including
computer programs, or a service, as a means of circumventing an
effective technological measure; and

(b) the manufacture, importation, or distribution of a device or product, including
computer programs, or provision of a service that:

(1) is primarily designed or produced for the purpose of circumventing an
effective technological measure; or
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(i) has only a limited commercially significant purpose other than
circumventing an effective technological measure.

Under paragraph 3, the term “to the extent provided by its law” means that each
Party has flexibility in implementing sub-paragraphs (a)(i) and (ii).

In implementing paragraphs 2 and 3, a Party shall not be obliged to require that the
design of, or the design and selection of parts and components for, a consumer
electronics, telecommunications, or computing product provide for a response to any
particular technological measure, so long as the product does not otherwise
contravene that Party’s measures implementing these paragraphs. The intention of
this provision is that this Agreement does not require a Party to mandate
interoperability in its law: there is no obligation for the information communication
technology industry to design devices, products, components, or services to
correspond to certain technological measures.

In providing adequate legal protection and effective legal remedies pursuant to
paragraph 2, a Party may adopt or maintain appropriate limitations or exceptions to
measures implementing the provisions of paragraphs 2 and 3. The obligations set
forth in paragraphs 2 and 3 are without prejudice to the rights, limitations,
exceptions, or defences to copyright or related rights infringement under the law of a
Party.

Article 20.10
Protection of rights management information
For the purposes of this Article, rights management information means:

(@ information that identifies the work, the performance, or the phonogram; the
author of the work, the performer of the performance, or the producer of the
phonogram; or the owner of any right in the work, performance, or phonogram;

(b) information about the terms and conditions of use of the work, performance, or
phonogram; or

(c) any numbers or codes that represent the information described in (a) and (b)
above;

when any of these items of information is attached to a copy of a work, performance,
or phonogram, or appears in connection with the communication or making available
of a work, performance, or phonogram to the public.

To protect electronic rights management information, each Party shall provide
adequate legal protection and effective legal remedies against any person knowingly
performing, without authority, any of the following acts knowing, or having
reasonable grounds to know, that it will induce, enable, facilitate, or conceal an
infringement of any copyright or related rights:

(@) toremove or alter any electronic rights management information; or

(b) to distribute, import for distribution, broadcast, communicate, or make
available to the public copies of works, performances, or phonograms,
knowing that electronic rights management information has been removed or
altered without authority.
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In providing adequate legal protection and effective legal remedies pursuant to
paragraph 2, a Party may adopt or maintain appropriate limitations or exceptions to
measures implementing paragraph 2. The obligations set forth in paragraph 2 are
without prejudice to the rights, limitations, exceptions, or defences to copyright or
related rights infringement under the law of a Party.

Article 20.11
Liability of intermediary service providers

Subject to the other paragraphs of this Article, each Party shall provide limitations or
exceptions in its law regarding the liability of service providers, when acting as
intermediaries, for infringements of copyright or related rights that take place on or
through communication networks, in relation to the provision or use of their services.

The limitations or exceptions referred to in paragraph 1:
(@) shall cover at least the following functions:
(i)  hosting of the information at the request of a user of the hosting services;

(i) caching carried out through an automated process, when the service
provider:

(A) does not modify the information other than for technical reasons;

(B) ensures that any directions related to the caching of the information
that are specified in a manner widely recognised and used by
industry are complied with; and

(C) does not interfere with the use of technology that is lawful and
widely recognised and used by the industry in order to obtain data
on the use of the information; and

(iii) mere conduit, which consists of the provision of the means to transmit
information provided by a user, or the means of access to a
communication network; and

(b) may also cover other functions, including providing an information location
tool, by making reproductions of copyright material in an automated manner,
and communicating the reproductions.

The eligibility for the limitations or exceptions referred to in this Article may not be
conditioned on the service provider monitoring its service, or affirmatively seeking
facts indicating infringing activity.

Each Party may prescribe in its domestic law, conditions for service providers to
qualify for the limitations or exceptions in this Article. Without prejudice to the
above, each Party may establish appropriate procedures for effective notifications of
claimed infringement, and effective counter-notifications by those whose material is
removed or disabled through mistake or misidentification.

This Article is without prejudice to the availability in the law of a Party of other
defences, limitations and exceptions to the infringement of copyright or related
rights. This Article shall not affect the possibility of a court or administrative
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authority, in accordance with the legal system of a Party, of requiring the service
provider to terminate or prevent an infringement.

Article 20.12
Camcording

Each Party may provide for criminal procedures and penalties to be applied in accordance
with its laws and regulations against a person who, without authorisation of the theatre
manager or the holder of the copyright in a cinematographic work, makes a copy of that work
or any part thereof, from a performance of the work in a motion picture exhibition facility
open to the public.

Sub-section B

Trademarks

Article 20.13
International agreements

Each Party shall make all reasonable efforts to comply with Articles 1 through 22 of the
Singapore Treaty on the Law of Trademarks, done at Singapore on 27 March 2006, and to
accede to the Protocol Relating to the Madrid Agreement Concerning the International
Registration of Marks, done at Madrid on 27 June 1989.

Article 20.14
Registration procedure

Each Party shall provide for a system for the registration of trademarks in which reasons for
the refusal to register a trademark are communicated in writing to the applicant, who will
have the opportunity to contest that refusal and to appeal a final refusal to a judicial authority.
Each Party shall provide for the possibility of filing oppositions either against trademark
applications or against trademark registrations. Each Party shall provide a publicly available
electronic database of trademark applications and trademark registrations.

Article 20.15
Exceptions to the rights conferred by a trademark

Each Party shall provide for the fair use of descriptive terms, including terms descriptive of
geographical origin, as a limited exception to the rights conferred by a trademark. In
determining what constitutes fair use, account shall be taken of the legitimate interests of the
owner of the trademark and of third parties. Each Party may provide other limited exceptions,
provided that these exceptions take account of the legitimate interests of the owner of the
trademark and of third parties.

Sub-section C
Geographical Indications
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Article 20.16
Definitions
For the purposes of this Sub-section:

geographical indication means an indication which identifies an agricultural product or
foodstuff as originating in the territory of a Party, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the product is essentially
attributable to its geographical origin; and

product class means a product class listed in Annex 20-C.

Article 20.17
Scope

This Sub-section applies to geographical indications identifying products falling within one of
the product classes listed in Annex 20-C.

Article 20.18
Listed geographical indications
For the purposes of this Sub-section:

@ the indications listed in Part A of Annex 20-A are geographical indications which
identify a product as originating in the territory of the European Union or a region or
locality in that territory; and

(b) the indications listed in Part B of Annex 20-A are geographical indications which
identify a product as originating in the territory of Canada or a region or locality in
that territory.

Article 20.19

Protection for geographical indications listed in Annex 20-A

1 Having examined the geographical indications of the other Party, each Party shall
protect them according to the level of protection set out in this Sub-section.

2. Each Party shall provide the legal means for interested parties to prevent:

(@) the use of a geographical indication of the other Party listed in Annex 20-A for
a product that falls within the product class specified in Annex 20-A for that
geographical indication and that either:

(i)  does not originate in the place of origin specified in Annex 20-A for that
geographical indication; or

(i) does originate in the place of origin specified in Annex 20-A for that
geographical indication but was not produced or manufactured in
accordance with the laws and regulations of the other Party that would
apply if the product were for consumption in the other Party;

(b) the use of any means in the designation or presentation of a good that indicates
or suggests that the good in question originates in a geographical area other
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than the true place of origin in a manner which misleads the public as to the
geographical origin of the good; and

(c) any other use which constitutes an act of unfair competition within the meaning
of Article 10bis of the Paris Convention for the Protection of Industrial
Property (1967) done at Stockholm on 14 July 1967.

The protection referred to in sub-paragraph 2(a) shall be provided even where the
true origin of the product is indicated or the geographical indication is used in
translation or accompanied by expressions such as “kind”, “type”, “style”,
“imitation” or the like.

Each Party shall provide for enforcement by administrative action, to the extent
provided for by its law, to prohibit a person from manufacturing, preparing,
packaging, labelling, selling or importing or advertising a food commodity in a
manner that is false, misleading or deceptive or is likely to create an erroneous
impression regarding its origin.

In accordance with paragraph 4, each Party will provide for administrative action in
respect of complaints related tothe labelling of products, including their
presentation, in a manner that is false, misleading or deceptive or is likely to create
an erroneous impression regarding their origin.

The registration of a trademark which contains or consists of a geographical
indication of the other Party listed in Annex 20-A shall be refused or invalidated,
ex officio if a Party's legislation so permits or at the request of an interested party,
with respect to a product that falls within the product class specified in Annex 20-A
for that geographical indication and that does not originate in the place of origin
specified in Annex 20-A for that geographical indication.

There shall be no obligation under this Sub-section to protect geographical
indications which are not or cease to be protected in their place of origin, or which
have fallen into disuse in that place. If a geographical indication of a Party listed in
Annex 20-A ceases to be protected in its place of origin or falls into disuse in that
place, that Party shall notify the other Party and request cancellation.

Article 20.20
Homonymous geographical indications

In the case of homonymous geographical indications of the Parties for products
falling within the same product class, each Party shall determine the practical
conditions under which the homonymous indications in question will be
differentiated from each other, taking into account the need to ensure equitable
treatment of the producers concerned and that consumers are not misled.

If a Party, in the context of negotiations with a third country, proposes to protect a
geographical indication identifying a product originating in the third country, if that
indication is homonymous with a geographical indication of the other Party listed in
Annex 20-A and if that product falls within the product class specified in Annex 20-
A for the homonymous geographical indication of the other Party, the other Party
shall be informed and be given the opportunity to comment before the geographical
indication becomes protected.
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Article 20.21
Exceptions

Notwithstanding Articles 20.19.2 and 20.19.3, Canada shall not be required to
provide the legal means for interested parties to prevent the use of the terms listed in
Part A of Annex 20-A and identified by one asterisk?® when the use of such terms is
accompanied by expressions such as “kind”, “type”, “style”, “imitation” or the like
and is in combination with a legible and visible indication of the geographical origin

of the product concerned.

Notwithstanding Articles 20.19.2 and 20.19.3, the protection of the geographical
indications listed in Part A of Annex 20-A and identified by one asterisk?’ shall not
prevent the use in the territory of Canada of any of these indications by any persons,
including their successors and assignees, who made commercial use of those
indications with regard to products in the class of “Cheeses” preceding the date of 18
October 2013.

Notwithstanding Articles 20.19.2 and 20.19.3, the protection of the geographical
indication listed in Part A of Annex 20-A and identified by two asterisks shall not
prevent the use of this indication by any persons, including their successors and
assignees, who made commercial use of this indication with regard to products in the
class of “fresh, frozen and processed meats” for at least five years preceding the date
of 18 October 2013. A transitional period of five years from the entry into force of
this Article, during which the use of the above indication shall not be prevented, shall
apply to any other persons, including their successors and assignees, who made
commercial use of those indications with regard to products in the class of “fresh,
frozen and processed meats”, for less than five years preceding the date of 18
October 2013.

Notwithstanding Articles 20.19.2 and 20.19.3, the protection of the geographical
indications listed in Part A of Annex 20-A and identified by three asterisks shall not
prevent the use of those indications by any persons, including their successors and
assignees, who made commercial use of those indications with regard to products in
the classes of “dry-cured meats” and “Cheeses”, respectively, for at least ten years
preceding the date of 18 October 2013. A transitional period of five years from the
entry into force of this Article, during which the use of the above indications shall
not be prevented, shall apply to any other persons, including their successors and
assignees, who made commercial use of those indications with regard to products in
the class of “dry-cured meats” and “Cheeses”, respectively, for less than ten years
preceding the date of 18 October 2013.

If a trademark has been applied for or registered in good faith, or if rights to a
trademark have been acquired through use in good faith, in a Party before the
applicable date set out in paragraph 6, measures adopted to implement this Sub-
section in that Party shall not prejudice the eligibility for or the validity of the
registration of the trademark, or the right to use the trademark, on the basis that the
trademark is identical with, or similar to, a geographical indication.

For the purposes of paragraph 5 the applicable date is:

26
27

For greater certainty, this paragraph applies equally to the term “Feta”.
For greater certainty, this paragraph applies equally to the term “Feta”.

158



10.

11.

12.

13.

(@ in respect of a geographical indication listed in Annex 20-A on the date of
signing of this Agreement, the date of coming into force of this Sub-section; or

(b) in respect of a geographical indication added to Annex 20-A after the date of
signing of this Agreement pursuant to Article 20.22, the date on which the
geographical indication is added.

If a translation of a geographical indication is identical with or contains within it a
term customary in common language as the common name for a product in the
territory of a Party, or if a geographical indication is not identical with but contains
within it such a term, the provisions of this Sub-section shall not prejudice the right
of any person to use that term in association with that product in the territory of that
Party.

Nothing shall prevent the use in the territory of a Party, with respect to any product,
of a customary name of a plant variety or an animal breed, existing in the territory of
that Party as of the date of entry into force of this Sub-section.

A Party may provide that any request made under this Sub-section in connection with
the use or registration of a trademark must be presented within five years after the
adverse use of the protected indication has become generally known in that Party or
after the date of registration of the trademark in that Party provided that the
trademark has been published by that date, if such date is earlier than the date on
which the adverse use became generally known in that Party, provided that the
geographical indication is not used or registered in bad faith.

The provisions of this Sub-section shall not prejudice the right of any person to use,
in the course of trade, that person’s name or the name of that person’s predecessor in
business, except where such name is used in such a manner as to mislead the public.

(@) The provisions of this Sub-section shall not prejudice the right of any person to
use, or to register in Canada a trademark containing or consisting of, any of the
terms listed in Part A of Annex 20-B; and

(b) Sub-paragraph (a) does not apply to the terms listed in Part A of Annex 20-B in
respect of any use that would mislead the public as to the geographical origin
of the goods.

The use in Canada of the terms listed in Part B of Annex 20-B shall not be subject to
the provisions of this Sub-section.

An assignment as referred to in paragraphs 2 through 4 does not include the transfer
of the right to use a geographical indication on its own.

Article 20.22
Amendments to Annex 20-A

The CETA Joint Committee, established under Article 26.1 (The CETA Joint
Committee), acting by consensus and on a recommendation by the CETA Committee
on Geographical Indications, may decide to amend Annex 20-A by adding
geographical indications or by removing geographical indications which have ceased
to be protected or have fallen into disuse in their place of origin.
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2. A geographical indication shall not in principle be added to Part A of Annex 20-A, if
it is a name that on the date of the signing of this Agreement is listed in the relevant
Register of the European Union with a status of “Registered”, in respect of a Member
State of the European Union.

3. A geographical indication identifying a product originating in a particular Party shall
not be added to Annex 20-A:

(@) if it is identical to a trademark that has been registered in the other Party in
respect of the same or similar products, or to a trademark in respect of which in
the other Party rights have been acquired through use in good faith and an
application has been filed in respect of the same or similar products;

(b) if it is identical to the customary name of a plant variety or an animal breed
existing in the other Party; or

(c) ifitis identical with the term customary in common language as the common
name for such product in the other Party.

Article 20.23
Other protection
The provisions of this Sub-section are without prejudice to the right to seek recognition and
protection of a geographical indication under the relevant law of a Party.
Sub-section D

Designs

Article 20.24
International agreements

Each Party shall make all reasonable efforts to accede to the Geneva Act of the Hague
Agreement Concerning the International Registration of Industrial Designs, done at Geneva
on 2 July 1999.

Article 20.25
Relationship to copyright

The subject matter of a design right may be protected under copyright law if the conditions
for this protection are met. The extent to which, and the conditions under which, such a
protection is conferred, including the level of originality required, shall be determined by each
Party.

Sub-section E
Patents

Article 20.26

International agreements
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Each Party shall make all reasonable efforts to comply with Articles 1 through 14 and Article
22 of the Patent Law Treaty, done at Geneva on 1 June 2000.

Article 20.27
Sui generis protection for pharmaceuticals
1. For the purposes of this Article:

basic patent means a patent which protects a product as such, a process to obtain a
product or an application of a product, and which has been designated by the holder
of a patent that may serve as a basic patent, as the basic patent for the purpose of the
granting of sui generis protection; and

product means the active ingredient or combination of active ingredients of a
pharmaceutical product.

2. Each Party shall provide a period of sui generis protection in respect of a product that
is protected by a basic patent in force at the request of the holder of the patent or his
successor in title, provided the following conditions have been met:

(@ an authorisation has been granted to place the product on the market of that
Party as a pharmaceutical product (referred to as “marketing authorisation” in
this Article);

(b) the product has not already been the subject of a period of sui generis
protection; and

(c) the marketing authorisation referred to in sub-paragraph (a) is the first
authorisation to place the product on the market of that Party as a
pharmaceutical product.

3. Each Party may:

(@) provide a period of sui generis protection only if the first application for the
marketing authorisation is submitted within a reasonable time limit prescribed
by that Party; and

(b) prescribe a time limit of no less than 60 days from the date on which the first
marketing authorisation was granted for the submission of the request for the
period of sui generis protection. However, where the first marketing
authorisation is granted before the patent is granted, each Party will provide a
period of at least 60 days from the grant of the patent during which the request
for a period of protection under this Article may be submitted.

4. In the case where a product is protected by one basic patent, the period of sui generis
protection shall take effect at the end of the lawful term of that patent.

In the case where a product is protected by more than one patent that may serve as a
basic patent, a Party may provide for only a single period of sui generis protection,
which takes effect at the end of the lawful term of the basic patent,

(@) inthe case where all the patents that may serve as a basic patent are held by the
same person, selected by the person requesting the period of sui generis
protection; and
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10.

(b) in the case where the patents that may serve as a basic patent are not held by
the same person and this gives rise to conflicting requests for the sui generis
protection, selected by agreement between the patent holders.

Each Party shall provide that the period of sui generis protection be for a period
equal to the period which elapsed between the date on which the application for the
basic patent was filed and the date of the first marketing authorisation, reduced by a
period of five years.

Notwithstanding paragraph 5 and without prejudice to a possible extension of the
period of sui generis protection by a Party as an incentive or a reward for research in
certain target populations, such as children, the duration of the sui generis protection
may not exceed a period of two to five years, to be established by each Party.

Each Party may provide that the period of sui generis protection shall lapse:
(a) if the sui generis protection is surrendered by the beneficiary; or
(b) if any prescribed administrative fees are not paid.

Each Party may reduce the period of sui generis protection commensurate with any
unjustified delays resulting from the inactions of the applicant after applying for the
market authorisation, when the holder of the basic patent is the applicant for market
authorisation or an entity related to it.

Within the limits of the protection conferred by the basic patent, the sui generis
protection shall extend only to the pharmaceutical product covered by the marketing
authorisation and for any use of that product as a pharmaceutical product that has
been authorised before the expiry of the sui generis protection. Subject to the
preceding sentence, the sui generis protection shall confer the same rights as
conferred by the patent and shall be subject to the same limitations and obligations.

Notwithstanding paragraphs 1 through 8, each Party may also limit the scope of the
protection by providing exceptions for the making, using, offering for sale, selling or
importing of products for the purpose of export during the period of protection.

Each Party may revoke the sui generis protection on grounds relating to invalidity of
the basic patent, including if that patent has lapsed before its lawful term expires or is
revoked or limited to the extent that the product for which the protection was granted
would no longer be protected by the claims of the basic patent, or on grounds relating
to the withdrawal of the marketing authorisation or authorisations for the respective
market, or if the protection was granted contrary to the provisions of paragraph 2.

Article 20.28
Patent linkage mechanisms relating to pharmaceutical products

If a Party relies on “patent linkage” mechanisms whereby the granting of marketing
authorisations (or notices of compliance or similar concepts) for generic pharmaceutical
products is linked to the existence of patent protection, it shall ensure that all litigants are
afforded equivalent and effective rights of appeal.

Sub-section F
Data Protection
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Article 20.29
Protection of undisclosed data related to pharmaceutical products

If a Party requires, as a condition for authorising the marketing of pharmaceutical
products that utilise new chemical entities?® (referred to as “authorisation” in this
Article) the submission of undisclosed test or other data necessary to determine
whether the use of those products is safe and effective, the Party shall protect such
data against disclosure, if the origination of such data involves considerable effort,
except where the disclosure is necessary to protect the public or unless steps are
taken to ensure that the data are protected against unfair commercial use.

Each Party shall provide that for data subject to paragraph 1 that are submitted to the
Party after the date of entry into force of this Agreement:

(@) no person other than the person who submitted them may, without the latter’s
permission, rely on such data in support of an application for an authorisation
during a period of not less than six years from the date on which the Party
granted authorisation to the person that produced the data for authorisation; and

(b) a Party shall not grant an authorisation to any person who relies on such data
during a period of not less than eight years from the date on which the Party
granted the authorisation to the person that produced the data for the
authorisation, unless the person that produced these data provides permission.

Subject to this paragraph, there shall be no limitation on either Party to implement
abbreviated authorisation procedures for such products on the basis of
bioequivalence and bioavailability studies.

Article 20.30
Protection of data related to plant protection products

Each Party shall determine safety and efficacy requirements before authorising the
placing on the market of a plant protection product (referred to as “authorisation” in
this Article).

Each Party shall provide a limited period of data protection for a test or study report
submitted for the first time to obtain an authorisation. During such period, each Party
shall provide that the test or study report will not be used for the benefit of any other
person aiming to obtain an authorisation, except when the explicit consent of the first
authorisation holder is proved.

The test or study report should be necessary for the authorisation or for an
amendment of an authorisation in order to allow the use on other crops.

In each Party, the period of data protection shall be at least ten years starting at the
date of the first authorisation in that Party with respect to the test or study report
supporting the authorisation of a new active ingredient and data supporting the
concurrent registration of the end-use product containing the active ingredient. The

For greater certainty, with respect to data protection, a “chemical entity” in Canada includes a biologic
or radiopharmaceutical which is regulated as a new drug under the Food and Drug Regulations of
Canada.

163



duration of protection may be extended in order to encourage the authorisation of
low-risk plant protection products and minor uses.

5. Each Party may also establish data protection requirements or financial
compensation requirements for the test or study report supporting the amendment or
renewal of an authorisation.

6. Each Party shall establish rules to avoid duplicative testing on vertebrate animals.
Any applicant intending to perform tests and studies involving vertebrate animals
should be encouraged to take the necessary measures to verify that those tests and
studies have not already been performed or initiated.

7. Each Party should encourage each new applicant and each holder of the relevant
authorisations to make every effort to ensure that they share tests and studies
involving vertebrate animals. The costs of sharing such test and study reports shall be
determined in a fair, transparent and non-discriminatory way. An applicant is only
required to share in the costs of information that the applicant is required to submit to
meet the authorisation requirements.

8. The holder or holders of the relevant authorisation shall have a right to be
compensated for a fair share of the costs incurred by them in respect of the test or
study report that supported such authorisation by an applicant relying on such test
and study reports to obtain an authorisation for a new plant protection product. Each
Party may direct the parties involved to resolve any issue by binding arbitration
administered under its law.

Sub-section G

Plant Varieties

Article 20.31
Plant varieties

Each Party shall co-operate to promote and reinforce the protection of plant varieties on the
basis of the 1991 Act of the International Convention for the Protection of New Varieties of
Plants, done at Paris on 2 December 1961.

SECTIONC

Enforcement of Intellectual Property Rights

Article 20.32
General obligations

1. Each Party shall ensure that procedures for the enforcement of intellectual property
rights are fair and equitable, and are not unnecessarily complicated or costly, nor
entail unreasonable time-limits or unwarranted delays. These procedures shall be
applied in such a manner as to avoid the creation of barriers to legitimate trade and to
provide for safeguards against their abuse.
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In implementing the provisions of this Section, each Party shall take into account the
need for proportionality between the seriousness of the infringement, the interests of
third parties, and the applicable measures, remedies and penalties.

Articles 20.33 through 20.42 relate to civil enforcement.

For the purposes of Articles 20.33 through 20.42, unless otherwise provided,
intellectual property rights means all categories of intellectual property that are the
subject of Sections 1 through 7 of Part Il of the TRIPS Agreement.

Article 20.33
Entitled applicants

Each Party shall recognise as persons entitled to seek application of the procedures and
remedies referred to in Articles 20.34 through 20.42:

(a)
(b)

(©)

(d)

the holders of intellectual property rights in accordance with the provisions of its
law;

all other persons authorised to use those rights, if those persons are entitled to seek
relief in accordance with its law;

intellectual property collective rights management bodies that are regularly
recognised as having a right to represent holders of intellectual property rights, if
those bodies are entitled to seek relief in accordance with its law; and

professional defence bodies that are regularly recognised as having a right to
represent holders of intellectual property rights, if those bodies are entitled to seek
relief in accordance with its law.

Article 20.34
Evidence

Each Party shall ensure that, in the case of an alleged infringement of an intellectual property
right committed on a commercial scale, the judicial authorities shall have the authority to
order, if appropriate and following an application, the production of relevant information, as
provided for in its law, including banking, financial or commercial documents under the
control of the opposing party, subject to the protection of confidential information.

Article 20.35
Measures for preserving evidence

Each Party shall ensure that, even before the commencement of proceedings on the
merits of the case, the judicial authorities may, on application by an entity that has
presented reasonably available evidence to support its claims that its intellectual
property right has been infringed or is about to be infringed, order prompt and
effective provisional measures to preserve relevant evidence in respect of the alleged
infringement, subject to the protection of confidential information.

Each Party may provide that the measures referred to in paragraph 1 include the
detailed description, with or without the taking of samples, or the physical seizure of
the alleged infringing goods, and, in appropriate cases, the materials and implements
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used in the production or distribution of these goods and the documents relating
thereto. The judicial authorities shall have the authority to take those measures, if
necessary without the other party being heard, in particular where any delay is likely
to cause irreparable harm to the right holder or where there is a demonstrable risk of
evidence being destroyed.

Article 20.36

Right of information

Without prejudice to its law governing privilege, the protection of confidentiality of
information sources or the processing of personal data, each Party shall provide that, in civil
judicial proceedings concerning the enforcement of intellectual property rights, its judicial
authorities shall have the authority, upon a justified request of the right holder, to order the
infringer or the alleged infringer, to provide to the right holder or to the judicial authorities, at
least for the purpose of collecting evidence, relevant information as provided for in its
applicable laws and regulations that the infringer or alleged infringer possesses or controls.
This information may include information regarding any person involved in any aspect of the
infringement or alleged infringement and regarding the means of production or the channels
of distribution of the infringing or allegedly infringing goods or services, including the
identification of third persons alleged to be involved in the production and distribution of
those goods or services and of their channels of distribution.

Article 20.37
Provisional and precautionary measures

1. Each Party shall provide that its judicial authorities have the authority to order
prompt and effective provisional and precautionary measures, including an
interlocutory injunction, against a party, or where appropriate, against a third party
over whom the relevant judicial authority exercises jurisdiction, to prevent an
infringement of an intellectual property right from occurring, and in particular, to
prevent infringing goods from entering into the channels of commerce.

2. Each Party shall provide that its judicial authorities have the authority to order the
seizure or other taking into custody of the goods suspected of infringing an
intellectual property right so as to prevent their entry into or movement within the
channels of commerce.

3. Each Party shall provide that, in the case of an alleged infringement of an intellectual
property right committed on a commercial scale, the judicial authorities may order,
in accordance with its law, the precautionary seizure of property of the alleged
infringer, including the blocking of its bank accounts and other assets. To that end,
the judicial authorities may order the communication of relevant bank, financial or
commercial documents, or access to other relevant information, as appropriate.

Article 20.38
Other remedies

1. Each Party shall ensure that the judicial authorities may order, at the request of the
applicant and without prejudice to any damages due to the right holder by reason of
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the infringement, and without compensation of any sort, the definitive removal from
the channels of commerce, or the destruction, of goods that they have found to be
infringing an intellectual property right. Each Party shall ensure that the judicial
authorities may order, if appropriate, destruction of materials and implements
predominantly used in the creation or manufacture of those goods. In considering a
request for such remedies, the need for proportionality between the seriousness of the
infringement and the remedies ordered, as well as the interests of third parties, shall
be taken into account.

Each Party shall ensure that the judicial authorities have the authority to order that
the remedies referred to in paragraph 1 shall be carried out at the expense of the
infringer, unless particular reasons are invoked for not doing so.

Article 20.39
Injunctions

Each Party shall provide that, in civil judicial proceedings concerning the
enforcement of intellectual property rights, its judicial authorities have the authority
to issue an order against a party to desist from an infringement, and among other
things, an order to that party, or, where appropriate, to a third party over whom the
relevant judicial authority exercises jurisdiction, to prevent infringing goods from
entering into the channels of commerce.

Notwithstanding the other provisions of this Section, a Party may limit the remedies
available against use by government, or by third parties authorised by government,
without the use of authorisation of the right holders to the payment of remuneration
provided that the Party complies with the provisions of Part Il of the TRIPS
Agreement specifically addressing such use. In other cases, the remedies under this
Section shall apply or, where these remedies are inconsistent with a Party’s law,
declaratory judgments and adequate compensation shall be available.

Article 20.40
Damages
Each Party shall provide that:

(@ in civil judicial proceedings, its judicial authorities have the authority to order
the infringer who knowingly or with reasonable grounds to know, engaged in
infringing activity of intellectual property rights to pay the right holder:

(1) damages adequate to compensate for the injury the right holder has
suffered as a result of the infringement; or

(it)  the profits of the infringer that are attributable to the infringement, which
may be presumed to be the amount of damages referred to in paragraph
(i); and

(b) in determining the amount of damages for infringements of intellectual
property rights, its judicial authorities may consider, among other things, any
legitimate measure of value that may be submitted by the right holder,
including lost profits.
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2. As an alternative to paragraph 1, a Party’s law may provide for the payment of
remuneration, such as a royalty or fee, to compensate a right holder for the
unauthorised use of the right holder’s intellectual property.

Article 20.41
Legal costs

Each Party shall provide that its judicial authorities, where appropriate, have the authority to
order, at the conclusion of civil judicial proceedings concerning the enforcement of
intellectual property rights, that the prevailing party be awarded payment by the losing party
of legal costs and other expenses, as provided for under that Party’s law.

Article 20.42
Presumption of authorship or ownership

1. For the purposes of civil proceedings involving copyright or related rights, it is
sufficient for the name of an author of a literary or artistic work to appear on the
work in the usual manner in order for that author to be regarded as such, and
consequently to be entitled to institute infringement proceedings, unless there is
proof to the contrary. Proof to the contrary may include registration.

2. Paragraph 1 shall apply mutatis mutandis to the holders of related rights with regard
to the protected subject matter of such rights.
SECTION D

Border Measures

Article 20.43
Scope of border measures
1. For the purposes of this Section:

counterfeit geographical indication goods means any goods under Article 20.17
falling within one of the product classes listed in Annex 20-C, including packaging,
bearing without authorisation, a geographical indication which is identical to the
geographical indication validly registered or otherwise protected in respect of such
goods and which infringes the rights of the owner or right holder of the geographical
indication in question under the law of the Party in which the border measure
procedures are applied;

counterfeit trademark goods means any goods, including packaging, bearing,
without authorisation, a trademark which is identical to the trademark validly
registered in respect of such goods, or which cannot be distinguished in its essential
aspects from such a trademark, and which infringes the rights of the owner of the
trademark in question under the law of the Party in which the border measures
procedures are applied;

export shipments means shipments of goods which are to be taken from the territory
of a Party to a place outside that territory, excluding shipments in customs transit and
transhipments;
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import shipments means shipments of goods brought into the territory of a Party
from a place outside that territory, while those goods remain under customs control,
including goods brought into the territory to a free zone or customs warehouse, but
excludes shipments in customs transit and transhipments;

pirated copyright goods means any goods which are copies made without the
consent of the right holder or person duly authorised by the right holder in the
country of production and which are made directly or indirectly from an article
where the making of that copy would have constituted an infringement of a copyright
or a related right under the law of the Party in which the border measure procedures
are applied,;

shipments in customs transit means shipments of goods that enter the territory of a
Party from a place outside that territory and are authorised by customs authorities for
transport under continuous customs control from an office of entry to an office of
exit, for the purpose of exiting the territory. Shipments in customs transit that are
subsequently approved for removal from customs control without exiting the
territory are considered to be import shipments; and

transhipments means shipments of goods that are transferred under customs control
from the importing means of transport to the exporting means of transport within the
area of one customs office which is the office of both importation and exportation.

The references to the infringement of intellectual property rights in this Section shall
be interpreted as referring to instances of counterfeit trademark goods, pirated
copyright goods or counterfeit geographical indication goods.

It is the understanding of the Parties that there shall be no obligation to apply the
procedures set forth in this Section to goods put on the market in another country by
or with the consent of the right holder.

Each Party shall adopt or maintain procedures with respect to import and export
shipments under which a right holder may request its competent authorities to
suspend the release of, or detain, goods suspected of infringing an intellectual
property right.

Each Party shall adopt or maintain procedures with respect to import and export
shipments under which its competent authorities may act on their own initiative to
temporarily suspend the release of, or detain, goods suspected of infringing an
intellectual property right, in order to provide an opportunity to right holders to
formally request assistance under paragraph 4.

Each Party may enter into an arrangement with one or more third countries to
establish common security customs clearance procedures. Goods cleared pursuant to
the terms of the common customs procedures of such an arrangement shall be
deemed to be in compliance with paragraphs 4 and 5, provided the Party concerned
retains the legal authority to comply with these paragraphs.

Each Party may adopt or maintain the procedures referred to in paragraphs 4 and 5
with respect to transhipments and shipments in customs transit.

Each Party may exclude from the application of this Article small quantities of goods
of a non-commercial nature contained in travellers’ personal luggage or small
quantities of goods of a non-commercial nature sent in small consignments.
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Article 20.44
Application by the right holder

1. Each Party shall provide that its competent authorities require a right holder who
requests the procedures described in Article 20.43 to provide adequate evidence to
satisfy the competent authorities that, under the law of the Party providing the
procedures, there is prima facie an infringement of the right holder's intellectual
property right, and to supply sufficient information that may reasonably be expected
to be within the right holder's knowledge to make the suspect goods reasonably
recognisable by the competent authorities. The requirement to provide sufficient
information shall not unreasonably deter recourse to the procedures described in
Article 20.43.

2. Each Party shall provide for applications to suspend the release of, or to detain,
goods suspected of infringing an intellectual property right listed in Article 20.43,
under customs control in its territory. The requirement to provide for such
applications is subject to the obligations to provide procedures referred to in Articles
20.43.4 and 20.43.5. The competent authorities may provide for such applications to
apply to multiple shipments. Each Party may provide that, at the request of the right
holder, the application to suspend the release of, or to detain, suspect goods may
apply to selected points of entry and exit under customs control.

3. Each Party shall ensure that its competent authorities inform the applicant within a
reasonable period whether they have accepted the application. Where its competent
authorities have accepted the application, they shall also inform the applicant of the
period of validity of the application.

4. Each Party may provide that, where the applicant has abused the procedures
described in Article 20.43, or where there is due cause, its competent authorities have
the authority to deny, suspend, or void an application.

Article 20.45
Provision of information from the right holder

Each Party shall permit its competent authorities to request a right holder to supply relevant
information that may reasonably be expected to be within the right holder's knowledge to
assist the competent authorities in taking the border measures referred to in this Section. Each
Party may also allow a right holder to supply such information to its competent authorities.

Article 20.46
Security or equivalent assurance

1. Each Party shall provide that its competent authorities have the authority to require a
right holder who requests the procedures described in Article 20.43 to provide
reasonable security or equivalent assurance sufficient to protect the defendant and the
competent authorities and to prevent abuse. Each Party shall provide that such
security or equivalent assurance shall not unreasonably deter recourse to these
procedures.

170



2. Each Party may provide that such security may be in the form of a bond conditioned
to hold the defendant harmless from any loss or damage resulting from any
suspension of the release of, or detention of, the goods in the event the competent
authorities determine that the goods are not infringing. A Party may, only in
exceptional circumstances or pursuant to a judicial order, permit the defendant to
obtain possession of suspect goods by posting a bond or other security.

Article 20.47
Determination as to infringement

Each Party shall adopt or maintain procedures by which its competent authorities may
determine, within a reasonable period after the initiation of the procedures described in
Article 20.43, whether the suspect goods infringe an intellectual property right.

Article 20.48
Remedies

1. Each Party shall provide that its competent authorities have the authority to order the
destruction of goods following a determination referred to in Article 20.47 that the
goods are infringing. In cases where such goods are not destroyed, each Party shall
ensure that, except in exceptional circumstances, such goods are disposed of outside
the channels of commerce, in such a manner as to avoid any harm to the right holder.

2. In respect of counterfeit trademark goods, the simple removal of the trademark
unlawfully affixed shall not be sufficient, other than in exceptional cases, to permit
release of the goods into the channels of commerce.

3. Each Party may provide that its competent authorities have the authority to impose
administrative penalties following a determination referred to in Article 20.47 that
the goods are infringing.

Article 20.49
Specific cooperation in the area of border measures

1. Each Party agrees to cooperate with the other Party with a view to eliminating
international trade in goods infringing intellectual property rights. For this purpose,
each Party shall establish contact points in its administration and be ready to
exchange information on trade in infringing goods. Each Party shall, in particular,
promote the exchange of information and cooperation between its customs
authorities and those of the other Party with regard to trade in goods infringing
intellectual property rights.

2. The cooperation referred to in paragraph 1 may include exchanges of information
regarding mechanisms for receiving information from rights holders, best practices,
and experiences with risk management strategies, as well as information to aid in the
identification of shipments suspected of containing infringing goods.

3. The cooperation under this Section shall be conducted consistent with relevant
international agreements that are binding on both Parties. The Joint Customs
Cooperation Committee referred to in Article 6.14 (Joint Customs Cooperation
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Committee) will set the priorities and provide for the adequate procedures for
cooperation under this Section between the competent authorities of the Parties.

SECTION E

Co-operation

Article 20.50
Co-operation

Each Party agrees to co-operate with the other Party with a view to supporting the
implementation of the commitments and obligations undertaken under this Chapter.
Areas of co-operation include exchanges of information or experience on the
following:

(@) the protection and enforcement of intellectual property rights, including
geographical indications; and

(b) the establishment of arrangements between their respective collecting societies.

Pursuant to paragraph 1, each Party agrees to establish and maintain an effective
dialogue on intellectual property issues to address topics relevant to the protection
and enforcement of intellectual property rights covered by this Chapter, and any
other relevant issue.
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CHAPTER TWENTY-ONE
REGULATORY COOPERATION

Article 21.1
Scope

This Chapter applies to the development, review and methodological aspects of regulatory
measures of the Parties’ regulatory authorities that are covered by, among others, the TBT
Agreement, the SPS Agreement, the GATT 1994, the GATS, and Chapters Four (Technical
Barriers to Trade), Five (Sanitary and Phytosanitary Measures), Nine (Cross-Border Trade in
Services), Twenty-Two (Trade and Sustainable Development), Twenty-Three (Trade and
Labour) and Twenty-Four (Trade and Environment).

Article 21.2
Principles
1. The Parties reaffirm their rights and obligations with respect to regulatory measures
under the TBT Agreement, the SPS Agreement, the GATT 1994 and the GATS.
2. The Parties are committed to ensure high levels of protection for human, animal and

plant life or health, and the environment in accordance with the TBT Agreement, the
SPS Agreement, the GATT 1994, the GATS, and this Agreement.

3. The Parties recognise the value of regulatory cooperation with their relevant trading
partners both bilaterally and multilaterally. The Parties will, whenever practicable
and mutually beneficial, approach regulatory cooperation in a way that is open to
participation by other international trading partners.

4. Without limiting the ability of each Party to carry out its regulatory, legislative and
policy activities, the Parties are committed to further develop regulatory cooperation
in light of their mutual interest in order to:

(@) prevent and eliminate unnecessary barriers to trade and investment;

(b) enhance the climate for competitiveness and innovation, including by pursuing
regulatory compatibility, recognition of equivalence, and convergence; and

(c) promote transparent, efficient and effective regulatory processes that support
public policy objectives and fulfil the mandates of regulatory bodies, including
through the promotion of information exchange and enhanced use of best
practices.

5. This Chapter replaces the Framework on Regulatory Co-operation and Transparency
between the Government of Canada and the European Commission, done at Brussels
on 21 December 2004, and governs the activities previously undertaken in the
context of that Framework.

6. The Parties may undertake regulatory cooperation activities on a voluntary basis. For
greater certainty, a Party is not required to enter into any particular regulatory
cooperation activity, and may refuse to cooperate or may withdraw from cooperation.
However, if a Party refuses to initiate regulatory cooperation or withdraws from
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cooperation, it should be prepared to explain the reasons for its decision to the other
Party.

Article 21.3

Objectives of regulatory cooperation

The objectives of regulatory cooperation include to:

(@)

(b)

(©)

(d)

contribute to the protection of human life, health or safety, animal or plant life or
health and the environment by:

(i) leveraging international resources in areas such as research, pre-market review
and risk analysis to address important regulatory issues of local, national and
international concern; and

(i)  contributing to the base of information used by regulatory departments to
identify, assess and manage risks;

build trust, deepen mutual understanding of regulatory governance and obtain from
each other the benefit of expertise and perspectives in order to:

(1)  improve the planning and development of regulatory proposals;

(i)  promote transparency and predictability in the development and establishment
of regulations;

(iii) enhance the efficacy of regulations;

(iv) identify alternative instruments;

(v) recognise the associated impacts of regulations;

(vi) avoid unnecessary regulatory differences; and

(vii) improve regulatory implementation and compliance;

facilitate bilateral trade and investment in a way that:

(i)  builds on existing cooperative arrangements;

(it)  reduces unnecessary differences in regulation; and

(iii) identifies new ways of working for cooperation in specific sectors; or

contribute to the improvement of competitiveness and efficiency of industry in a way
that:

(1)  minimises administrative costs whenever possible;

(i) reduces duplicative regulatory requirements and consequential compliance
costs whenever possible; and

(iii) pursues compatible regulatory approaches including, if possible and
appropriate, through:

(A) the application of regulatory approaches which are technology-neutral;
and

(B) the recognition of equivalence or the promotion of convergence.
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Article 21.4

Regulatory cooperation activities

The Parties endeavour to fulfil the objectives set out in Article 21.3 by undertaking regulatory
cooperation activities that may include:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

engaging in ongoing bilateral discussions on regulatory governance, including to:
(i)  discuss regulatory reform and its effects on the Parties’ relationship;

(it)  identify lessons learned;

(iii) explore, if appropriate, alternative approaches to regulation; and

(iv) exchange experiences with regulatory tools and instruments, including
regulatory impact assessments, risk assessment and compliance and
enforcement strategies;

consulting with each other, as appropriate, and exchanging information throughout
the regulatory development process. This consultation and exchange should begin as
early as possible in that process;

sharing non-public information to the extent that this information may be made
available to foreign governments in accordance with the applicable rules of the Party
providing the information;

sharing proposed technical or sanitary and phytosanitary regulations that may have
an impact on trade with the other Party at the earliest stage possible so that comments
and proposals for amendments may be taken into account;

providing, upon request by the other Party, a copy of the proposed regulation, subject
to applicable privacy law, and allow sufficient time for interested parties to provide
comments in writing;

exchanging information about contemplated regulatory actions, measures or
amendments under consideration, at the earliest stage possible, in order to:

(i) understand the rationale behind a Party’s regulatory choices, including the
instrument choice, and examine the possibilities for greater convergence
between the Parties on how to state the objectives of regulations and how to
define their scope. The Parties should also address the interface between
regulations, standards and conformity assessment in this context; and

(i) compare methods and assumptions used to analyse regulatory proposals,
including, when appropriate, an analysis of technical or economic practicability
and the benefits in relation to the objective pursued of any major alternative
regulatory requirements or approaches considered. This information exchange
may also include compliance strategies and impact assessments, including a
comparison of the potential cost-effectiveness of the regulatory proposal to that
of major alternative regulatory requirements or approaches considered;

examining opportunities to minimise unnecessary divergences in regulations through
means such as:

(1)  conducting a concurrent or joint risk assessment and a regulatory impact
assessment if practicable and mutually beneficial,
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(h)

(i)

)
(k)

0]
(m)

(n)

(0)
()
)

(r)

(s)

(if)  achieving a harmonised, equivalent or compatible solution; or
(iii) considering mutual recognition in specific cases;

cooperating on issues that concern the development, adoption, implementation and
maintenance of international standards, guides and recommendations;

examining the appropriateness and possibility of collecting the same or similar data
about the nature, extent and frequency of problems that may potentially give rise to
regulatory action when it would expedite making statistically significant judgments
about those problems;

periodically comparing data collection practices;

examining the appropriateness and the possibility of using the same or similar
assumptions and methodologies that the other Party uses to analyse data and assess
the underlying issues to be addressed through regulation in order to:

(1)  reduce differences in identifying issues; and
(i)  promote similarity of results;
periodically comparing analytical assumptions and methodologies;

exchanging information on the administration, implementation and enforcement of
regulations, as well as on the means to obtain and measure compliance;

conducting cooperative research agendas in order to:

(1)  reduce duplicative research;

(i)  generate more information at less cost;

(iii) gather the best data;

(iv) establish, when appropriate, a common scientific basis;

(v) address the most pressing regulatory problems in a more consistent and
performance-oriented manner; and

(vi) minimise unnecessary differences in new regulatory proposals while more
effectively improving health, safety and environmental protection;

conducting post-implementation reviews of regulations or policies;
comparing methods and assumptions used in those post-implementation reviews;

when applicable, making available to each other summaries of the results of those
post-implementation reviews;

identifying the appropriate approach to reduce adverse effects of existing regulatory
differences on bilateral trade and investment in sectors identified by a Party,
including, when appropriate, through greater convergence, mutual recognition,
minimising the use of trade and investment distorting regulatory instruments, and the
use of international standards, including standards and guides for conformity
assessment; or

exchanging information, expertise and experience in the field of animal welfare in
order to promote collaboration on animal welfare between the Parties.
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Article 21.5
Compatibility of regulatory measures

With a view to enhancing convergence and compatibility between the regulatory measures of
the Parties, each Party shall, when appropriate, consider the regulatory measures or initiatives
of the other Party on the same or related topics. A Party is not prevented from adopting
different regulatory measures or pursuing different initiatives for reasons including different
institutional or legislative approaches, circumstances, values or priorities that are particular to
that Party.

Article 21.6
The Regulatory Cooperation Forum

1. A Regulatory Cooperation Forum (“RCF”) is established, pursuant to Article
26.2.1(h) (Specialised committees), to facilitate and promote regulatory cooperation
between the Parties in accordance with this Chapter.

2. The RCF shall perform the following functions:

(@) provide a forum to discuss regulatory policy issues of mutual interest that the
Parties have identified through, among others, consultations conducted in
accordance with Article 21.8;

(b) assist individual regulators to identify potential partners for cooperation
activities and provide them with appropriate tools for that purpose, such as
model confidentiality agreements;

(c) review regulatory initiatives, whether in progress or anticipated, that a Party
considers may provide potential for cooperation. The reviews, which will be
carried out in consultation with regulatory departments and agencies, should
support the implementation of this Chapter; and

(d) encourage the development of bilateral cooperation activities in accordance
with Article 21.4 and, on the basis of information obtained from regulatory
departments and agencies, review the progress, achievements and best
practices of regulatory cooperation initiatives in specific sectors.

3. The RCF shall be co-chaired by a senior representative of the Government of Canada
at the level of a Deputy Minister, equivalent or designate, and a senior representative
of the European Commission at the level of a Director General, equivalent or
designate, and shall comprise relevant officials of each Party. The Parties may by
mutual consent invite other interested parties to participate in the meetings of the
RCF.

4. The RCF shall:

(@) adopt its terms of reference, procedures and work-plan at its first meeting after
the entry into force of this Agreement;

(b) meet within one year from the date of entry into force of this Agreement and at
least annually thereafter, unless the Parties decide otherwise; and

(c) report to the CETA Joint Committee on the implementation of this Chapter, as
appropriate.
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Article 21.7
Further cooperation between the Parties

Pursuant to Article 21.6.2(c) and to enable monitoring of forthcoming regulatory
projects and to identify opportunities for regulatory cooperation, the Parties shall
periodically exchange information of ongoing or planned regulatory projects in their
areas of responsibility. This information should include, if appropriate, new technical
regulations and amendments to existing technical regulations that are likely to be
proposed or adopted.

The Parties may facilitate regulatory cooperation through the exchange of officials
pursuant to a specified arrangement.

The Parties endeavour to cooperate and to share information on a voluntary basis in
the area of non-food product safety. This cooperation or exchange of information
may in particular relate to:

(@) scientific, technical, and regulatory matters, to help improve non-food product
safety;

(b) emerging issues of significant health and safety relevance that fall within the
scope of a Party’s authority;

(c) standardisation related activities;

(d) market surveillance and enforcement activities;

(e) risk assessment methods and product testing; and
(f)  coordinated product recalls or other similar actions.

The Parties may establish reciprocal exchange of information on the safety of
consumer products and on preventive, restrictive and corrective measures taken. In
particular, Canada may receive access to selected information from the European
Union RAPEX alert system, or its successor, with respect to consumer products as
referred to in Directive 2001/95/EC of the European Parliament and of the Council of
3 December 2001 on general product safety. The European Union may receive early
warning information on restrictive measures and product recalls from Canada’s
consumer product incident reporting system, known as RADAR, or its successor,
with respect to consumer products as defined in the Canada Consumer Product
Safety Act, S.C. 2010, c. 21 and cosmetics as defined in the Food and Drugs Act,
R.S.C. 1985, c. F-27. This reciprocal exchange of information shall be done on the
basis of an arrangement setting out the measures referred to under paragraph 5.

Before the Parties conduct the first exchange of information provided for under
paragraph 4, they shall ensure that the Committee on Trade in Goods endorse the
measures to implement these exchanges. The Parties shall ensure that these measures
specify the type of information to be exchanged, the modalities for the exchange and
the application of confidentiality and personal data protection rules.

The Committee on Trade in Goods shall endorse the measures under paragraph 5
within one year from the date of entry into force of this Agreement unless the Parties
decide to extend the date.
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7. The Parties may modify the measures referred to in paragraph 5. The Committee on
Trade in Goods shall endorse any modification to the measures.

Article 21.8
Consultations with private entities

In order to gain non-governmental perspectives on matters that relate to the implementation of
this Chapter, each Party or the Parties may consult, as appropriate, with stakeholders and
interested parties, including representatives from academia, think-tanks, non-governmental
organisations, businesses, consumer and other organisations. These consultations may be
conducted by any means the Party or Parties deem appropriate.

Article 21.9
Contact points

1. The contact points for communication between the Parties on matters arising under
this Chapter are:

(@ in the case of Canada, the Technical Barriers and Regulations Division of the
Department of Foreign Affairs, Trade and Development, or its successor; and

(b) in the case of the European Union, the International Affairs Unit of the
Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs,
European Commission, or its successor.

2. Each contact point is responsible for consulting and coordinating with its respective
regulatory departments and agencies, as appropriate, on matters arising under this
Chapter.
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CHAPTER TWENTY-TWO
TRADE AND SUSTAINABLE DEVELOPMENT

Article 22.1
Context and objectives

The Parties recall the Rio Declaration on Environment and Development of 1992, the
Agenda 21 on Environment and Development of 1992, the Johannesburg Declaration
on Sustainable Development of 2002 and the Plan of Implementation of the World
Summit on Sustainable Development of 2002, the Ministerial Declaration of the
United Nations Economic and Social Council on Creating an environment at the
national and international levels conducive to generating full and productive
employment and decent work for all, and its impact on sustainable development of
2006, and the ILO Declaration on Social Justice for a Fair Globalisation of 2008. The
Parties recognise that economic development, social development and environmental
protection are interdependent and mutually reinforcing components of sustainable
development, and reaffirm their commitment to promoting the development of
international trade in such a way as to contribute to the objective of sustainable
development, for the welfare of present and future generations.

The Parties underline the benefit of considering trade-related labour and
environmental issues as part of a global approach to trade and sustainable
development. Accordingly, the Parties agree that the rights and obligations under
Chapters Twenty-Three (Trade and Labour) and Twenty-Four (Trade and
Environment) are to be considered in the context of this Agreement.

In this regard, through the implementation of Chapters Twenty-Three (Trade and
Labour) and Twenty-Four (Trade and Environment), the Parties aim to:

(@) promote sustainable development through the enhanced coordination and
integration of their respective labour, environmental and trade policies and
measures;

(b) promote dialogue and cooperation between the Parties with a view to
developing their trade and economic relations in a manner that supports their
respective labour and environmental protection measures and standards, and to
upholding their environmental and labour protection objectives in a context of
trade relations that are free, open and transparent;

(c) enhance enforcement of their respective labour and environmental law and
respect for labour and environmental international agreements;

(d) promote the full use of instruments, such as impact assessment and stakeholder
consultations, in the regulation of trade, labour and environmental issues and
encourage businesses, civil society organisations and citizens to develop and
implement practices that contribute to the achievement of sustainable
development goals; and
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(e) promote public consultation and participation in the discussion of sustainable
development issues that arise under this Agreement and in the development of
relevant law and policies.

Article 22.2
Transparency

The Parties stress the importance of ensuring transparency as a necessary element to promote
public participation and making information public within the context of this Chapter, in
accordance with the provisions of this Chapter and Chapter Twenty-Seven (Transparency) as
well as Articles 23.6 (Public information and awareness) and 24.7 (Public information and
awareness).

Article 22.3
Cooperation and promotion of trade supporting sustainable development

The Parties recognise the value of international cooperation to achieve the goal of
sustainable development and the integration at the international level of economic,
social and environmental development and protection initiatives, actions and
measures. Therefore, the Parties agree to dialogue and consult with each other with
regard to trade-related sustainable development issues of common interest.

The Parties affirm that trade should promote sustainable development. Accordingly,
each Party shall strive to promote trade and economic flows and practices that
contribute to enhancing decent work and environmental protection, including by:

(@) encouraging the development and use of voluntary schemes relating to the
sustainable production of goods and services, such as eco-labelling and fair
trade schemes;

(b) encouraging the development and use of voluntary best practices of corporate
social responsibility by enterprises, such as those in the OECD Guidelines for
Multinational Enterprises, to strengthen coherence between economic, social
and environmental objectives;

(c) encouraging the integration of sustainability considerations in private and
public consumption decisions; and

(d) promoting the development, the establishment, the maintenance or the
improvement of environmental performance goals and standards.

The Parties recognise the importance of addressing specific sustainable development
issues by assessing the potential economic, social and environmental impacts of
possible actions, taking account of the views of stakeholders. Therefore, each Party
commits to review, monitor and assess the impact of the implementation of this
Agreement on sustainable development in its territory in order to identify any need
for action that may arise in connection with this Agreement. The Parties may carry
out joint assessments. These assessments will be conducted in a manner that is
adapted to the practices and conditions of each Party, through the respective
participative processes of the Parties, as well as those processes set up under this
Agreement.
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Article 22.4
Institutional mechanisms

The Committee on Trade and Sustainable Development, established under Article
26.2.1(g) (Specialised committees), shall be comprised of high level representatives
of the Parties responsible for matters covered by this Chapter and Chapters Twenty-
Three (Trade and Labour) and Twenty-Four (Trade and Environment). The
Committee on Trade and Sustainable Development shall oversee the implementation
of those Chapters, including cooperative activities and the review of the impact of
this Agreement on sustainable development, and address in an integrated manner any
matter of common interest to the Parties in relation to the interface between
economic development, social development and environmental protection. With
regard to Chapters Twenty-Three (Trade and Labour) and Twenty-Four (Trade and
Environment), the Committee on Trade and Sustainable Development can also carry
out its duties through dedicated sessions comprising participants responsible for any
matter covered, respectively, under these Chapters.

The Committee on Trade and Sustainable Development shall meet within the first
year of the entry into force of this Agreement, and thereafter as often as the Parties
consider necessary. The contact points referred to in Articles 23.8 (Institutional
mechanisms) and 24.13 (Institutional mechanisms) are responsible for the
communication between the Parties regarding the scheduling and the organisation of
those meetings or dedicated sessions.

Each regular meeting or dedicated session of the Committee on Trade and
Sustainable Development includes a session with the public to discuss matters
relating to the implementation of the relevant Chapters, unless the Parties decide
otherwise.

The Committee on Trade and Sustainable Development shall promote transparency
and public participation. To this end:

(@ any decision or report of the Committee on Trade and Sustainable
Development shall be made public, unless it decides otherwise;

(b) the Committee on Trade and Sustainable Development shall present updates on
any matter related to this Chapter, including its implementation, to the Civil
Society Forum referred to in Article 22.5. Any view or opinion of the Civil
Society Forum shall be presented to the Parties directly, or through the
consultative mechanisms referred to in Articles 23.8.3 (Institutional
mechanisms) and 24.13 (Institutional mechanisms). The Committee on Trade
and Sustainable Development shall report annually on the follow-up to those
communications;

(c) the Committee on Trade and Sustainable Development shall report annually on
any matter that it addresses pursuant to Article 24.7.3 (Public information and
awareness) or Article 23.8.4 (Institutional mechanisms).

Article 22.5

Civil Society Forum
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The Parties shall facilitate a joint Civil Society Forum composed of representatives
of civil society organisations established in their territories, including participants in
the consultative mechanisms referred to in Articles 23.8.3 (Institutional mechanisms)
and 24.13 (Institutional mechanisms), in order to conduct a dialogue on the
sustainable development aspects of this Agreement.

The Civil Society Forum shall be convened once a year unless otherwise agreed by
the Parties. The Parties shall promote a balanced representation of relevant interests,
including independent representative employers, unions, labour and business
organisations, environmental groups, as well as other relevant civil society
organisations as appropriate. The Parties may also facilitate participation by virtual
means.
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CHAPTER TWENTY-THREE
TRADE AND LABOUR

Article 23.1
Context and objectives

1. The Parties recognise the value of international cooperation and agreements on
labour affairs as a response of the international community to economic, employment
and social challenges and opportunities resulting from globalisation. They recognise
the contribution that international trade could make to full and productive
employment and decent work for all and commit to consulting and cooperating as
appropriate on trade-related labour and employment issues of mutual interest.

2. Affirming the value of greater policy coherence in decent work, encompassing core
labour standards, and high levels of labour protection, coupled with their effective
enforcement, the Parties recognise the beneficial role that those areas can have on
economic efficiency, innovation and productivity, including export performance. In
this context, they also recognise the importance of social dialogue on labour matters
among workers and employers, and their respective organisations, and governments,
and commit to the promotion of such dialogue.

Article 23.2
Right to regulate and levels of protection

Recognising the right of each Party to set its labour priorities, to establish its levels of labour
protection and to adopt or modify its laws and policies accordingly in a manner consistent
with its international labour commitments, including those in this Chapter, each Party shall
seek to ensure those laws and policies provide for and encourage high levels of labour
protection and shall strive to continue to improve such laws and policies with the goal of
providing high levels of labour protection.

Article 23.3
Multilateral labour standards and agreements

1. Each Party shall ensure that its labour law and practices embody and provide
protection for the fundamental principles and rights at work which are listed below.
The Parties affirm their commitment to respect, promote and realise those principles
and rights in accordance with the obligations of the members of the International
Labour Organization (the “ILO”) and the commitments under the ILO Declaration on
Fundamental Principles and Rights at Work and its Follow-up of 1998 adopted by
the International Labour Conference at its 86th Session:

(@) freedom of association and the effective recognition of the right to collective
bargaining;

(b) the elimination of all forms of forced or compulsory labour;
(c) the effective abolition of child labour; and
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(d) the elimination of discrimination in respect of employment and occupation.

Each Party shall ensure that its labour law and practices promote the following
objectives included in the ILO Decent Work Agenda, and in accordance with the
ILO Declaration on Social Justice for a Fair Globalization of 2008 adopted by the
International Labour Conference at its 97th Session, and other international
commitments:

(@) health and safety at work, including the prevention of occupational injury or
illness and compensation in cases of such injury or illness;

(b) establishment of acceptable minimum employment standards for wage earners,
including those not covered by a collective agreement; and,

(c) non-discrimination in respect of working conditions, including for migrant
workers.

Pursuant to sub-paragraph 2(a), each Party shall ensure that its labour law and
practices embody and provide protection for working conditions that respect the
health and safety of workers, including by formulating policies that promote basic
principles aimed at preventing accidents and injuries that arise out of or in the course
of work, and that are aimed at developing a preventative safety and health culture
where the principle of prevention is accorded the highest priority. When preparing
and implementing measures aimed at health protection and safety at work, each Party
shall take into account existing relevant scientific and technical information and
related international standards, guidelines or recommendations, if the measures may
affect trade or investment between the Parties. The Parties acknowledge that in case
of existing or potential hazards or conditions that could reasonably be expected to
cause injury or illness to a person, a Party shall not use the lack of full scientific
certainty as a reason to postpone cost-effective protective measures.

Each Party reaffirms its commitment to effectively implement in its law and
practices in its whole territory the fundamental ILO Conventions that Canada and the
Member States of the European Union have ratified respectively. The Parties shall
make continued and sustained efforts to ratify the fundamental ILO Conventions if
they have not yet done so. The Parties shall exchange information on their respective
situations and advances regarding the ratification of the fundamental as well as
priority and other ILO Conventions that are classified as up to date by the ILO.

Article 23.4
Upholding levels of protection

The Parties recognise that it is inappropriate to encourage trade or investment by
weakening or reducing the levels of protection afforded in their labour law and
standards.

A Party shall not waive or otherwise derogate from, or offer to waive or otherwise
derogate from, its labour law and standards, to encourage trade or the establishment,
acquisition, expansion or retention of an investment in its territory.

A Party shall not, through a sustained or recurring course of action or inaction, fail to
effectively enforce its labour law and standards to encourage trade or investment.
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Article 23.5

Enforcement procedures, administrative proceedings and review of administrative
action

Pursuant to Article 23.4, each Party shall promote compliance with and shall
effectively enforce its labour law, including by:

(@ maintaining a system of labour inspection in accordance with its international
commitments aimed at securing the enforcement of legal provisions relating to
working conditions and the protection of workers which are enforceable by
labour inspectors; and

(b) ensuring that administrative and judicial proceedings are available to persons
with a legally recognised interest in a particular matter who maintain that a
right is infringed under its law, in order to permit effective action against
infringements of its labour law, including appropriate remedies for violations
of such law.

Each Party shall, in accordance with its law, ensure that the proceedings referred to
in sub-paragraph 1(b) are not unnecessarily complicated or prohibitively costly, do
not entail unreasonable time limits or unwarranted delays, provide injunctive relief, if
appropriate, and are fair and equitable, including by:

(@) providing defendants with reasonable notice when a procedure is initiated,
including a description of the nature of the proceeding and the basis of the
claim;

(b) providing the parties to the proceedings with a reasonable opportunity to
support or defend their respective positions, including by presenting
information or evidence, prior to a final decision;

(c) providing that final decisions are made in writing and give reasons as
appropriate to the case and based on information or evidence in respect of
which the parties to the proceeding were offered the opportunity to be heard;
and

(d) allowing the parties to administrative proceedings an opportunity for review
and, if warranted, correction of final administrative decisions within a
reasonable period of time by a tribunal established by law, with appropriate
guarantees of tribunal independence and impartiality.

Article 23.6
Public information and awareness

In addition to its obligations under Article 27.1 (Publication), each Party shall
encourage public debate with and among non-state actors as regards the development
and definition of policies that may lead to the adoption of labour law and standards
by its public authorities.

Each Party shall promote public awareness of its labour law and standards, as well as
enforcement and compliance procedures, including by ensuring the availability of
information and by taking steps to further the knowledge and understanding of
workers, employers and their representatives.
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Article 23.7
Cooperative activities

The Parties commit to cooperate to promote the objectives of this Chapter through
actions such as:

(@) the exchange of information on best practices on issues of common interest and
on relevant events, activities, and initiatives;

(b) cooperation in international fora that deal with issues relevant for trade and
labour, including in particular the WTO and the ILO;

(c) the international promotion and the effective application of fundamental
principles and rights at work referred to in Article 23.3.1, and the ILO Decent
Work Agenda;

(d) dialogue and information-sharing on the labour provisions in the context of
their respective trade agreements, and the implementation thereof;

(e) the exploration of collaboration in initiatives regarding third parties; and
(F)  any other form of cooperation deemed appropriate.

The Parties will consider any views provided by representatives of workers,
employers, and civil society organisations when identifying areas of cooperation, and
carrying out cooperative activities.

The Parties may establish cooperative arrangements with the ILO and other
competent international or regional organisations to draw on their expertise and
resources to achieve the objectives of this Chapter.

Article 23.8
Institutional mechanisms

Each Party shall designate an office to serve as the contact point with the other Party
for the implementation of this Chapter, including with regard to:

(@) cooperative programmes and activities in accordance with Article 23.7;
(b) the receipt of submissions and communications under Article 23.9; and

(c) information to be provided to the other Party, the Panels of Experts and the
public.

Each Party shall inform the other Party, in writing, of the contact point referred to in
paragraph 1.

The Committee on Trade and Sustainable Development established under Article
26.2.1(g) (Specialised committees) shall, through its regular meetings or dedicated
sessions comprising participants responsible for matters covered under this Chapter:

(@) oversee the implementation of this Chapter and review the progress achieved
under it, including its operation and effectiveness; and

(b) discuss any other matter within the scope of this Chapter.
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Each Party shall convene a new or consult its domestic labour or sustainable
development advisory groups, to seek views and advice on issues relating to this
Chapter. Those groups shall comprise independent representative organisations of
civil society in a balanced representation of employers, unions, labour and business
organisations, as well as other relevant stakeholders as appropriate. They may submit
opinions and make recommendations on any matter related to this Chapter on their
own initiative.

Each Party shall be open to receive and shall give due consideration to submissions
from the public on matters related to this Chapter, including communications on
implementation concerns. Each Party shall inform its respective domestic labour or
sustainable development advisory groups of those communications.

The Parties shall take into account the activities of the ILO so as to promote greater
cooperation and coherence between the work of the Parties and the ILO.

Article 23.9
Consultations

A Party may request consultations with the other Party regarding any matter arising
under this Chapter by delivering a written request to the contact point of the other
Party. The Party shall present the matter clearly in its request, identify the questions
at issue and provide a brief summary of any claims under this Chapter. Consultations
must commence promptly after a Party delivers a request for consultations.

During consultations, each Party shall provide the other Party with sufficient
information in its possession to allow a full examination of the matters raised, subject
to its law regarding confidential personal and commercial information.

If relevant, and if both Parties consent, the Parties shall seek the information or views
of any person, organisation or body, including the ILO, that may contribute to the
examination of the matter that arises.

If a Party considers that further discussion of the matter is required, that Party may
request that the Committee on Trade and Sustainable Development be convened to
consider the matter by delivering a written request to the contact point of the other
Party. The Committee on Trade and Sustainable Development shall convene
promptly and endeavour to resolve the matter. If appropriate, it shall seek the advice
of the Parties’ domestic labour or sustainable development advisory groups through
the consultative mechanisms referred to in Article 23.8.

Each Party shall make publicly available any solution or decision on a matter
discussed under this Article.

Article 23.10
Panel of Experts

For any matter that is not satisfactorily addressed through consultations under Article
23.9, a Party may, 90 days after the receipt of a request for consultations under
Avrticle 23.9.1, request that a Panel of Experts be convened to examine that matter, by
delivering a written request to the contact point of the other Party.
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10.

Subject to the provisions of this Chapter, the Parties shall apply the Rules of
Procedure and Code of Conduct set out in Annexes 29-A and 29-B, unless the Parties
decide otherwise.

The Panel of Experts is composed of three panellists.

The Parties shall consult with a view to reaching an agreement on the composition of
the Panel of Experts within 10 working days of the receipt by the responding Party of
the request for the establishment of a Panel of Experts. Due attention shall be paid to
ensuring that proposed panellists meet the requirements set out in paragraph 7 and
have the expertise appropriate to the particular matter.

If the Parties are unable to decide on the composition of the Panel of Experts within
the period of time specified in paragraph 4, the selection procedure set out in
paragraphs 3 through 7 of Article 29.7 (Composition of the arbitration panel) applies
in respect of the list established in paragraph 6.

The Committee on Trade and Sustainable Development shall, at its first meeting after
the entry into force of this Agreement, establish a list of at least nine individuals
chosen for their objectivity, reliability and sound judgment, who are willing and able
to serve as panellists. Each Party shall name at least three individuals to the list to
serve as panellists. The Parties shall also name at least three individuals who are not
nationals of either Party and who are willing and able to serve as chairperson of a
Panel of Experts. The Committee on Trade and Sustainable Development shall
ensure that the list is always maintained at this level.

The experts proposed as panellists must have specialised knowledge or expertise in
labour law, other issues addressed in this Chapter, or in the resolution of disputes
arising under international agreements. They must be independent, serve in their
individual capacities and not take instructions from any organisation or government
with regard to the matter in issue. They must not be affiliated with the government of
either Party, and must comply with the Code of Conduct referred to in paragraph 2.

Unless the Parties decide otherwise, within five working days of the date of the
selection of the panellists, the terms of reference of the Panel of Experts are as
follows:

“to examine, in the light of the relevant provisions of Chapter Twenty-Three (Trade
and Labour), the matter referred to in the request for the establishment of the Panel
of Experts, and to deliver a report, in accordance with Article 23.10 (Panel of
Experts) of Chapter Twenty-Three (Trade and Labour), that makes recommendations
for the resolution of the matter.”

In respect of matters related to multilateral agreements as set out in Article 23.3, the
Panel of Experts should seek information from the ILO, including any pertinent
available interpretative guidance, findings or decisions adopted by the 1LO.%

The Panel may request and receive written submissions or any other information
from persons with relevant information or specialised knowledge.

29

The Parties shall apply this provision in accordance with rule 42 of the Rules of Procedure for
Arbitration set out in Annex 29-A.
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11.

12.

13.

The Panel of Experts shall issue to the Parties an interim report and a final report
setting out the findings of fact, its determinations on the matter including as to
whether the responding Party has conformed with its obligations under this Chapter
and the rationale behind any findings, determinations and recommendations that it
makes. The Panel of Experts shall deliver to the Parties the interim report within 120
days after the last panellist is selected, or as otherwise decided by the Parties. The
Parties may provide comments to the Panel of Experts on the interim report within
45 days of its delivery. After considering these comments, the Panel of Experts may
reconsider its report or carry out any further examination that it considers
appropriate. The Panel of Experts shall deliver the final report to the Parties within
60 days of the submission of the interim report. Each Party shall make the final
report publicly available within 30 days of its delivery.

If the final report of the Panel of Experts determines that a Party has not conformed
with its obligations under this Chapter, the Parties shall engage in discussions and
shall endeavour, within three months of the delivery of the final report, to identify
appropriate measures or, if appropriate, to decide upon a mutually satisfactory action
plan. In these discussions, the Parties shall take into account the final report. The
responding Party shall inform in a timely manner its labour or sustainable
development advisory groups and the requesting Party of its decision on any actions
or measures to be implemented. Furthermore, the requesting Party shall inform in a
timely manner its labour or sustainable development advisory groups and the
responding Party of any other action or measure it may decide to take, as a follow-up
to the final report, to encourage the resolution of the matter in a manner consistent
with this Agreement. The Committee on Trade and Sustainable Development shall
monitor the follow-up to the final report and the recommendations of the Panel of
Experts. The labour or sustainable development advisory groups of the Parties and
the Civil Society Forum may submit observations to the Committee on Trade and
Sustainable Development in this regard.

If the Parties reach a mutually agreed solution to the matter following the
establishment of a Panel of Experts, they shall notify the Committee on Trade and
Sustainable Development and the Panel of Experts of that solution. Upon that
notification, the panel procedure shall be terminated.

Article 23.11
Dispute resolution

For any dispute that arises under this Chapter, the Parties shall only have recourse to
the rules and procedures provided in this Chapter.

The Parties shall make every attempt to arrive at a mutually satisfactory resolution of
a dispute. At any time, the Parties may have recourse to good offices, conciliation, or
mediation to resolve that dispute.

The Parties understand that the obligations included under this Chapter are binding
and enforceable through the procedures for the resolution of disputes provided in
Avrticle 23.10. Within this context, the Parties shall discuss, through the meetings of
the Committee on Trade and Sustainable Development, the effectiveness of the
implementation of the Chapter, policy developments in each Party, developments in
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international agreements, and views presented by stakeholders, as well as possible
reviews of the procedures for the resolution of disputes provided for in Article 23.10.

In the case of disagreement under paragraph 3, a Party may request consultations
according to the procedures established in Article 23.9 in order to review the
provisions for the resolution of disputes provided for in Article 23.10, with a view to
reaching a mutually agreed solution to the matter.

The Committee on Trade and Sustainable Development may recommend to the
CETA Joint Committee modifications to relevant provisions of this Chapter, in
accordance with the amendment procedures established in Article 30.2
(Amendments).
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CHAPTER TWENTY-FOUR
TRADE AND ENVIRONMENT

Article 24.1
Definition
For the purposes of this Chapter:

environmental law means a law, including a statutory or regulatory provision, or other
legally binding measure of a Party, the purpose of which is the protection of the environment,
including the prevention of a danger to human life or health from environmental impacts, such
as those that aim at:

@) the prevention, abatement or control of the release, discharge, or emission of
pollutants or environmental contaminants,

(b) the management of chemicals and waste or the dissemination of information related
thereto, or

(© the conservation and protection of wild flora or fauna, including endangered species

and their habitats, as well as protected areas,

but does not include a measure of a Party solely related to worker health and safety, which is
subject to Chapter Twenty-Three (Trade and Labour), or a measure of a Party the purpose of
which is to manage the subsistence or aboriginal harvesting of natural resources.

Article 24.2
Context and objectives

The Parties recognise that the environment is a fundamental pillar of sustainable development
and recognise the contribution that trade could make to sustainable development. The Parties
stress that enhanced cooperation to protect and conserve the environment brings benefits that
will:

@ promote sustainable development;
(b) strengthen the environmental governance of the Parties;
(© build upon international environmental agreements to which they are party; and
(d) complement the objectives of this Agreement.
Article 24.3

Right to regulate and levels of protection

The Parties recognise the right of each Party to set its environmental priorities, to establish its
levels of environmental protection, and to adopt or modify its laws and policies accordingly
and in a manner consistent with the multilateral environmental agreements to which it is party
and with this Agreement. Each Party shall seek to ensure that those laws and policies provide
for and encourage high levels of environmental protection, and shall strive to continue to
improve such laws and policies and their underlying levels of protection.

192



Article 24.4
Multilateral environmental agreements

The Parties recognise the value of international environmental governance and
agreements as a response of the international community to global or regional
environmental problems and stress the need to enhance the mutual supportiveness
between trade and environment policies, rules, and measures.

Each Party reaffirms its commitment to effectively implement in its law and
practices, in its whole territory, the multilateral environmental agreements to which it
IS party.

The Parties commit to consult and cooperate as appropriate with respect to
environmental issues of mutual interest related to multilateral environmental
agreements, and in particular, trade-related issues. This commitment includes
exchanging information on:

(@ the implementation of multilateral environmental agreements, to which a Party
IS party;

(b) on-going negotiations of new multilateral environmental agreements; and

(c) each Party’s respective views on becoming a party to additional multilateral
environmental agreements.

The Parties acknowledge their right to use Article 28.3 (General exceptions) in
relation to environmental measures, including those taken pursuant to multilateral
environmental agreements to which they are party.

Article 24.5
Upholding levels of protection

The Parties recognise that it is inappropriate to encourage trade or investment by
weakening or reducing the levels of protection afforded in their environmental law.

A Party shall not waive or otherwise derogate from, or offer to waive or otherwise
derogate from, its environmental law, to encourage trade or the establishment,
acquisition, expansion or retention of an investment in its territory.

A Party shall not, through a sustained or recurring course of action or inaction, fail to
effectively enforce its environmental law to encourage trade or investment.

Article 24.6
Access to remedies and procedural guarantees
Pursuant to the obligations in Article 24.5:

(@) each Party shall, in accordance with its law, ensure that its authorities
competent to enforce environmental law give due consideration to alleged
violations of environmental law brought to its attention by any interested
persons residing or established in its territory; and

(b) each Party shall ensure that administrative or judicial proceedings are available
to persons with a legally recognised interest in a particular matter or who
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maintain that a right is infringed under its law, in order to permit effective
action against infringements of its environmental law, including appropriate
remedies for violations of such law.

Each Party shall, in accordance with its domestic law, ensure that the proceedings
referred to in sub-paragraph 1(b) are not unnecessarily complicated or prohibitively
costly, do not entail unreasonable time limits or unwarranted delays, provide
injunctive relief if appropriate, and are fair, equitable and transparent, including by:

(@) providing defendants with reasonable notice when a proceeding is initiated,
including a description of the nature of the proceeding and the basis of the
claim;

(b) providing the parties to the proceeding with a reasonable opportunity to
support or defend their respective positions, including by presenting
information or evidence, prior to a final decision;

(c) providing that final decisions are made in writing and give reasons as
appropriate to the case and based on information or evidence in respect of
which the parties to the proceeding were offered the opportunity to be heard;
and

(d) allowing the parties to administrative proceedings an opportunity for review
and, if warranted, correction of final administrative decisions within a
reasonable period of time by a tribunal established by law, with appropriate
guarantees of tribunal independence and impartiality.

Article 24.7
Public information and awareness

In addition to Article 27.1 (Publication), each Party shall encourage public debate
with and among non-state actors as regards the development and definition of
policies that may lead to the adoption of environmental law by its public authorities.

Each Party shall promote public awareness of its environmental law, as well as
enforcement and compliance procedures, by ensuring the availability of information
to stakeholders.

Each Party shall be open to receive and shall give due consideration to submissions
from the public on matters related to this Chapter, including communications on
implementation concerns. Each Party shall inform its respective civil society
organisations of those communications through the consultative mechanisms referred
to in Article 24.13.5.

Article 24.8
Scientific and technical information

When preparing and implementing measures aimed at environmental protection that
may affect trade or investment between the Parties, each Party shall take into account
relevant scientific and technical information and related international standards,
guidelines, or recommendations.

194



The Parties acknowledge that where there are threats of serious or irreversible
damage, the lack of full scientific certainty shall not be used as a reason for
postponing cost-effective measures to prevent environmental degradation.

Article 24.9
Trade favouring environmental protection

The Parties are resolved to make efforts to facilitate and promote trade and
investment in environmental goods and services, including through addressing the
reduction of non-tariff barriers related to these goods and services.

The Parties shall, consistent with their international obligations, pay special attention
to facilitating the removal of obstacles to trade or investment in goods and services
of particular relevance for climate change mitigation and in particular trade or
investment in renewable energy goods and related services.

Article 24.10
Trade in forest products

The Parties recognise the importance of the conservation and sustainable
management of forests for providing environmental functions and economic and
social opportunities for present and future generations, and of market access for
forest products harvested in accordance with the law of the country of harvest and
from sustainably managed forests.

To this end, and in a manner consistent with their international obligations, the
Parties undertake to:

(@) encourage trade in forest products from sustainably managed forests and
harvested in accordance with the law of the country of harvest;

(b) exchange information, and if appropriate, cooperate on initiatives to promote
sustainable forest management, including initiatives designed to combat illegal
logging and related trade;

(c) promote the effective use of the Convention on International Trade in
Endangered Species of Wild Fauna and Flora, done at Washington on 3 March
1973, with regard to timber species considered at risk; and

(d) cooperate, where appropriate, in international fora that deal with the
conservation and sustainable management of forests.

The Parties shall discuss the subjects referred to in paragraph 2, in the Committee on
Trade and Sustainable Development or in the Bilateral Dialogue on Forest Products
referred to in Chapter Twenty-Five (Bilateral Dialogues and Cooperation), in
accordance with their respective spheres of competence.

Article 24.11
Trade in fisheries and aquaculture products

The Parties recognise the importance of the conservation and the sustainable and
responsible management of fisheries and aquaculture and their contribution to
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providing environmental, economic and social opportunities for present and future
generations.

To this end, and in a manner consistent with their international obligations, the
Parties undertake to:

(@)

(b)

(©)

(d)

adopt or maintain effective monitoring, control and surveillance measures,
such as observer schemes, vessel monitoring schemes, transhipment control,
inspections at sea, port state control, and associated sanctions, aimed at the
conservation of fish stocks and the prevention of overfishing;

adopt or maintain actions and cooperate to combat illegal, unreported and
unregulated (“IUU”) fishing, including, where appropriate, the exchange of
information on 1UU activities in their waters and the implementation of
policies and measures to exclude IUU products from trade flows and fish
farming operations;

cooperate with, and where appropriate in, regional fisheries management
organisations in which the Parties are either members, observers, or
cooperating non-contracting parties, with the aim of achieving good
governance, including by advocating for science-based decisions and for
compliance with those decisions in these organisations; and

promote the development of an environmentally responsible and economically
competitive aquaculture industry.

Article 24.12

Cooperation on environment issues

The Parties recognise that enhanced cooperation is an important element to advance
the objectives of this Chapter, and commit to cooperate on trade-related
environmental issues of common interest, in areas such as:

(a)

(b)

(©)

(d)

(€)

the potential impact of this Agreement on the environment and ways to
enhance, prevent, or mitigate such impact, taking into account any impact
assessment carried out by the Parties;

activity in international fora dealing with issues relevant for both trade and
environmental policies, including in particular the WTO, the OECD, the
United Nations Environment Programme, and multilateral environmental
agreements;

the environmental dimension of corporate social responsibility and
accountability, including the implementation and follow-up of internationally
recognised guidelines;

the trade impact of environmental regulations and standards as well as the
environmental impact of trade and investment rules including on the
development of environmental regulations and policy;

trade-related aspects of the current and future international climate change
regime, as well as domestic climate policies and programmes relating to
mitigation and adaptation, including issues relating to carbon markets, ways to
address adverse effects of trade on climate, as well as means to promote energy
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efficiency and the development and deployment of low-carbon and other
climate-friendly technologies;

() trade and investment in environmental goods and services, including
environmental and green technologies and practices; renewable energy; energy
efficiency; and water use, conservation and treatment;

(g) cooperation on trade-related aspects of the conservation and sustainable use of
biological diversity;

(h) promotion of life-cycle management of goods, including carbon accounting
and end-of-life management, extended producer-responsibility, recycling and
reduction of waste, and other best practices;

(1)  improved understanding of the effects of economic activity and market forces
on the environment; and

(J) exchange of views on the relationship between multilateral environmental
agreements and international trade rules.

Cooperation further to paragraph 1 shall take place through actions and instruments
that may include technical exchanges, exchanges of information and best practices,
research projects, studies, reports, conferences and workshops.

The Parties will consider views or input from the public and interested stakeholders
for the definition and implementation of their cooperation activities, and they may
involve such stakeholders further in those activities, as appropriate.

Article 24.13
Institutional mechanisms

Each Party shall designate an office to serve as contact point with the other Party for
the implementation of this Chapter, including with regard to:

(@) cooperative programmes and activities in accordance with Article 24.12;
(b) the receipt of submissions and communications under Article 24.7.3; and

(c) information to be provided to the other Party, the Panel of Experts, and the
public.

Each Party shall inform the other Party, in writing, of the contact point referred to in
paragraph 1.

The Committee on Trade and Sustainable Development established under Article
26.2.1(g) (Specialised committees) shall, through its regular meetings or dedicated
sessions comprising participants responsible for matters covered under this Chapter:

(@) oversee the implementation of this Chapter and review the progress achieved
under it;

(b) discuss matters of common interest; and

(c) discuss any other matter within the scope of this Chapter as the Parties jointly
decide.
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The Parties shall take into account the activities of relevant multilateral
environmental organisations or bodies so as to promote greater cooperation and
coherence between the work of the Parties and these organisations or bodies.

Each Party shall make use of existing, or establish new, consultative mechanisms,
such as domestic advisory groups, to seek views and advice on issues relating to this
Chapter. These consultative mechanisms shall comprise independent representative
organisations of civil society in a balanced representation of environmental groups,
business organisations, as well as other relevant stakeholders as appropriate. Through
such consultative mechanisms, stakeholders may submit opinions and make
recommendations on any matter related to this Chapter on their own initiative.

Article 24.14
Consultations

A Party may request consultations with the other Party regarding any matter arising
under this Chapter by delivering a written request to the contact point of the other
Party. The Party shall present the matter clearly in the request, identify the questions
at issue, and provide a brief summary of any claims under this Chapter.
Consultations must commence promptly after a Party delivers a request for
consultations.

During consultations, each Party shall provide the other Party with sufficient
information in its possession to allow a full examination of the matters raised, subject
to its law regarding the protection of confidential or proprietary information.

If relevant, and if both Parties consent, the Parties shall seek the information or views
of any person, organisation, or body, including the relevant international organisation
or body, that may contribute to the examination of the matter at issue.

If a Party considers that further discussion of the matter is required, that Party may
request that the Committee on Trade and Sustainable Development be convened to
consider the matter by delivering a written request to the contact point of the other
Party. The Committee on Trade and Sustainable Development shall convene
promptly and endeavour to resolve the matter. If appropriate, it shall seek the advice
of the Parties’ civil society organisations through the consultative mechanisms
referred to in Article 24.13.5.

Each Party shall make publicly available any solution or decision on a matter
discussed under this Article.

Article 24.15
Panel of Experts

For any matter that is not satisfactorily addressed through consultations under Article
24.14, a Party may, 90 days after the receipt of the request for consultations under
Avrticle 24.14.1, request that a Panel of Experts be convened to examine that matter,
by delivering a written request to the contact point of the other Party.
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10.

Subject to the provisions of this Chapter, the Parties shall apply the Rules of
Procedure and Code of Conduct set out in Annexes 29-A and 29-B, unless the Parties
decide otherwise.

The Panel of Experts is composed of three panellists.

The Parties shall consult with a view to reaching an agreement on the composition of
the Panel of Experts within 10 working days of the receipt by the responding Party of
a request for the establishment of a Panel of Experts. Due attention shall be paid to
ensuring that proposed panellists meet the requirements set out in paragraph 7 and
have the expertise appropriate to the particular matter.

If the Parties are unable to decide on the composition of the Panel of Experts within
the period of time specified in paragraph 4, the selection procedure set out in
paragraphs 3 through 7 of Article 29.7 (Composition of the arbitration panel) applies
in respect of the list established in paragraph 6.

The Committee on Trade and Sustainable Development shall, at its first meeting after
the entry into force of this Agreement, establish a list of at least nine individuals
chosen for their objectivity, reliability, and sound judgment, who are willing and able
to serve as panellists. Each Party shall name at least three individuals to the list to
serve as panellists. The Parties shall also name at least three individuals who are not
nationals of either Party and who are willing and able to serve as chairperson of a
Panel of Experts. The Committee on Trade and Sustainable Development shall
ensure that the list is always maintained at this level.

The experts proposed as panellists must have specialised knowledge or expertise in
environmental law, issues addressed in this Chapter, or in the resolution of disputes
arising under international agreements. They must be independent, serve in their
individual capacities and not take instructions from any organisation or government
with regard to the matter in issue. They must not be affiliated with the governments
of either Party, and must comply with the Code of Conduct referred to in paragraph
2.

Unless the Parties otherwise decide, within five working days of the date of the
selection of the panellists, the terms of reference of the Panel of Experts are as
follows:

“to examine, in the light of the relevant provisions of Chapter Twenty-Four (Trade
and Environment), the matter referred to in the request for the establishment of the
Panel of Experts, and to deliver a report in accordance with Article 24.15 (Panel of
Experts) of Chapter Twenty-Four (Trade and Environment), that makes
recommendations for the resolution of the matter”

In respect of matters related to multilateral environmental agreements as set out in
Acrticle 24.4, the Panel of Experts should seek views and information from relevant
bodies established under these agreements, including any pertinent available
interpretative guidance, findings, or decisions adopted by those bodies.*

The Panel of Experts shall issue to the Parties an interim report and a final report
setting out the findings of fact, its determinations on the matter, including as to

30

The Parties shall apply this provision in accordance with rule 42 of the Rules of Procedure for
Arbitration set out in Annex 29-A.
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11.

12.

whether the responding Party has conformed with its obligations under this Chapter
and the rationale behind any findings, determinations and recommendations that it
makes. The Panel of Experts shall deliver to the Parties the interim report within 120
days after the last panellist is selected, or as otherwise decided by the Parties. The
Parties may provide comments to the Panel of Experts on the interim report within
45 days of its delivery. After considering these comments, the Panel of Experts may
reconsider its report or carry out any further examination that it considers
appropriate. The Panel of Experts shall deliver the final report to the Parties within
60 days of the submission of the interim report. Each Party shall make the final
report publicly available within 30 days of its delivery.

If the final report of the Panel of Experts determines that a Party has not conformed
with its obligations under this Chapter, the Parties shall engage in discussions and
shall endeavour, within three months of the delivery of the final report, to identify an
appropriate measure or, if appropriate, to decide upon a mutually satisfactory action
plan. In these discussions, the Parties shall take into account the final report. The
responding Party shall inform, in a timely manner, its civil society organisations,
through the consultative mechanisms referred to in Article 24.13.5, and the
requesting Party of its decision on any action or measure to be implemented. The
Committee on Trade and Sustainable Development shall monitor the follow-up to the
final report and the recommendations of the Panel of Experts. The civil society
organisations, through the consultative mechanisms referred to in Article 24.13.5,
and the Civil Society Forum may submit observations to the Committee on Trade
and Sustainable Development in this regard.

If the Parties reach a mutually agreed solution to the matter following the
establishment of a Panel of Experts, they shall notify the Committee on Trade and
Sustainable Development and the Panel of Experts of that solution. Upon that
notification, the panel procedure shall be terminated.

Article 24.16
Dispute resolution

For any dispute that arises under this Chapter, the Parties shall only have recourse to
the rules and procedures provided for in this Chapter.

The Parties shall make every attempt to arrive at a mutually satisfactory resolution of
a dispute. At any time, the Parties may have recourse to good offices, conciliation, or
mediation to resolve that dispute.
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CHAPTER TWENTY-FIVE
BILATERAL DIALOGUES AND COOPERATION

Article 25.1

Objectives and principles

Building upon their well-established partnership and shared values, the Parties agree
to facilitate cooperation on issues of common interest, including through:

(@) strengthening bilateral cooperation on biotechnology through the Dialogue on
Biotech Market Access Issues;

(b) fostering and facilitating bilateral dialogue and exchange of information on
issues related to trade in forest products through the Bilateral Dialogue on
Forest Products;

(c) endeavour to establish and maintain effective cooperation on raw materials
issues through the Bilateral Dialogue on Raw Materials; and

(d) encouraging enhanced cooperation on science, technology, research and
innovation issues.

Unless otherwise provided in this Agreement, bilateral dialogues shall take place
without undue delay at the request of either Party or of the CETA Joint Committee.
The dialogues shall be co-chaired by representatives of Canada and the European
Union. The meeting schedules and agendas shall be determined by agreement
between the co-chairs.

The co-chairs of a bilateral dialogue shall inform the CETA Joint Committee of the
schedules and agendas of any bilateral dialogue sufficiently in advance of meetings.
The co-chairs of a bilateral dialogue shall report to the CETA Joint Committee on the
results and conclusions of a dialogue as appropriate or on request by the CETA Joint
Committee. The creation or existence of a dialogue shall not prevent either Party
from bringing any matter directly to the CETA Joint Committee.

The CETA Joint Committee may decide to change or undertake the task assigned to
a dialogue or dissolve a dialogue.

The Parties may engage in bilateral cooperation in other areas under this Agreement
on consent of the CETA Joint Committee.

Article 25.2
Dialogue on Biotech Market Access Issues

The Parties agree that cooperation and information exchange on issues in connection
with biotechnology products are of mutual interest. Such cooperation and exchange
of information shall take place in the bilateral dialogue on agricultural biotech
market access issues of mutual interest which was established by the Mutually
Agreed Solution reached on 15 July 2009 between Canada and the European Union
following the WTO dispute European Communities — Measures Affecting the
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Approval and Marketing of Biotech Products WT/DS292. The bilateral dialogue
covers any relevant issue of mutual interest to the Parties, including:

(@) biotechnology product approvals in the territory of the Parties as well as, where
appropriate, forthcoming applications for product approvals of commercial
interest to either side;

(b) the commercial and economic outlook for future approvals of biotechnology
products;

(c) any trade impact related to asynchronous approvals of biotechnology products
or the accidental release of unauthorised products, and any appropriate
measures in this respect;

(d) any biotech-related measures that may affect trade between the Parties,
including measures of Member States of the European Union;

(e) any new legislation in the field of biotechnology; and
(F)  best practices in the implementation of legislation on biotechnology.

The Parties also note the importance of the following shared objectives with respect
to cooperation in the field of biotechnology:

(@) to exchange information on policy, regulatory and technical issues of common
interest related to biotechnology products, and, in particular, information on
their respective systems and processes for risk assessments for decision-
making on the use of genetically modified organisms;

(b) to promote efficient science-based approval processes for biotechnology
products;

(c) to cooperate internationally on issues related to biotechnology, such as low
level presence of genetically modified organisms; and

(d) to engage in regulatory cooperation to minimise adverse trade impacts of
regulatory practices related to biotechnology products.

Article 25.3
Bilateral Dialogue on Forest Products

The Parties agree that bilateral dialogue, cooperation and exchange of information
and views on relevant laws, regulations, policies and issues of importance to the
production, trade, and consumption of forest products are of mutual interest. The
Parties agree to carry out this dialogue, cooperation and exchange in the Bilateral
Dialogue on Forest Products, including:

(@) the development, adoption and implementation of relevant laws, regulations,
policies and standards, and testing, certification and accreditation requirements
and their potential impact on trade in forest products between the Parties;

(b) initiatives of the Parties related to the sustainable management of forests and
forest governance;

(c) mechanisms to assure the legal or sustainable origin of forest products;
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(d) access for forest products to the Parties or other markets;

(e) perspectives on multilateral and plurilateral organisations and processes in
which they participate, which seek to promote sustainable forest management
or combat illegal logging;

(F)  issues referred to in Article 24.10 (Trade in forest products); and
(g) any other issue related to forest products as agreed upon by the Parties.

The Bilateral Dialogue on Forest Products shall meet within the first year of the entry
into force of this Agreement, and thereafter in accordance with Article 25.1.2.

The Parties agree that discussions taking place in the Bilateral Dialogue on Forest
Products can inform discussions in the Committee on Trade and Sustainable
Development.

Article 25.4

Bilateral Dialogue on Raw Materials

Recognising the importance of an open, non-discriminatory and transparent trading
environment based on rules and science, the Parties endeavour to establish and
maintain effective cooperation on raw materials. For the purposes of this
cooperation, raw materials include, but are not limited to, minerals, metals and
agricultural products with an industrial use.

The Bilateral Dialogue on Raw Materials covers any relevant issue of mutual
interest, including:

(@) to provide a forum of discussion on cooperation in the field of raw materials
between the Parties, to contribute to market access for raw material goods and
related services and investments and to avoid non-tariff barriers to trade for
raw materials;

(b) to enhance mutual understanding in the field of raw materials with a view to
exchange information on best-practices and on the Parties’ regulatory policies
vis-a-vis raw materials;

(c) to encourage activities that support corporate social responsibility in
accordance with internationally-recognised standards such as the OECD
Guidelines for Multinational Enterprises and the OECD Due Diligence
Guidance for Responsible Supply Chains of Minerals from Conflict-Affected
and High-Risk Areas; and

(d) to facilitate, as appropriate, consultation on the Parties’ positions in multilateral
or plurilateral fora where issues related to raw materials may be raised and
discussed.

Article 25.5

Enhanced cooperation on science, technology, research and innovation
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The Parties acknowledge the interdependence of science, technology, research and
innovation, and international trade and investment in increasing industrial
competitiveness and social and economic prosperity.

Building upon this shared understanding, the Parties agree to strengthen their
cooperation in the areas of science, technology, research and innovation.

The Parties shall endeavour to encourage, develop and facilitate cooperative
activities on a reciprocal basis in support of, or supplementary to the Agreement for
Scientific and Technological Cooperation between the European Community and
Canada, done at Halifax on 17 June 1995. The Parties agree to conduct these
activities on the basis of the following principles:

(a) the activities are of mutual benefit to the Parties;
(b) the Parties agree on the scope and parameters of the activities; and

(c) the activities should take into account the important role of the private sector
and research institutions in the development of science, technology, research
and innovation, and the commercialisation of goods and services thereof.

The Parties also recognise the importance of enhanced cooperation in science,
technology, research and innovation, such as activities initiated, developed or
undertaken by a variety of stakeholders, including the Canadian federal government,
the Canadian Provinces and Territories, the European Union and its Member States.

Each Party shall encourage, in accordance with its law, the participation of the
private sector, research institutions and civil society within its territory in activities to
enhance cooperation.
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CHAPTER TWENTY-SIX

ADMINISTRATIVE AND INSTITUTIONAL PROVISIONS

Article 26.1
CETA Joint Committee

The Parties hereby establish the CETA Joint Committee comprising representatives
of the European Union and representatives of Canada. The CETA Joint Committee
shall be co-chaired by the Minister for International Trade of Canada and the
Member of the European Commission responsible for Trade, or their respective
designees.

The CETA Joint Committee shall meet once a year or at the request of a Party. The
CETA Joint Committee shall agree on its meeting schedule and its agenda.

The CETA Joint Committee is responsible for all questions concerning trade and
investment between the Parties and the implementation and application of this
Agreement. A Party may refer to the CETA Joint Committee any issue relating to the
implementation and interpretation of this Agreement, or any other issue concerning
trade and investment between the Parties.

The CETA Joint Committee shall:

(@) supervise and facilitate the implementation and application of this Agreement
and further its general aims;

(b) supervise the work of all specialised committees and other bodies established
under this Agreement;

(c) without prejudice to Chapters Eight (Investment), Twenty-Two (Trade and
Sustainable Development), Twenty-Three (Trade and Labour), Twenty-Four
(Trade and Environment), and Twenty-Nine (Dispute Settlement), seek
appropriate ways and methods of preventing problems that might arise in areas
covered by this Agreement, or of resolving disputes that may arise regarding
the interpretation or application of this Agreement;

(d) adopt its own rules of procedure;

(e) make decisions as set out in Article 26.3; and

()  consider any matter of interest relating to an area covered by this Agreement.
The CETA Joint Committee may:

(@) delegate responsibilities to the specialised committees established pursuant to
Article 26.2;

(b) communicate with all interested parties including private sector and civil
society organisations;

(c) consider or agree on amendments as provided in this Agreement;

(d) study the development of trade between the Parties and consider ways to
further enhance trade relations between the Parties;
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(€)

()

(9)

(h)

(i)

adopt interpretations of the provisions of this Agreement, which shall be
binding on tribunals established under Section F of Chapter Eight (Resolution
of investment disputes between investors and states) and Chapter Twenty-Nine
(Dispute Settlement);

make recommendations suitable for promoting the expansion of trade and
investment as envisaged in this Agreement;

change or undertake the tasks assigned to specialised committees established
pursuant to Article 26.2 or dissolve any of these specialised committees;

establish specialised committees and bilateral dialogues in order to assist it in
the performance of its tasks; and

take such other action in the exercise of its functions as decided by the Parties.

Article 26.2

Specialised committees

The following specialised committees are hereby established, or in the case of the
Joint Customs Cooperation Committee referred to in paragraph (c), is granted
authority to act under the auspices of the CETA Joint Committee:

(@)

(b)

(©)

the Committee on Trade in Goods, which addresses matters concerning trade in
goods, tariffs, technical barriers to trade, the Protocol on the mutual acceptance
of the results of conformity assessment and intellectual property rights related
to goods. At the request of a Party, or upon a reference from the relevant
specialised committee, or when preparing a discussion in the CETA Joint
Committee, the Committee on Trade in Goods may also address matters arising
in the area of rules of origin, origin procedures, customs and trade facilitation
and border measures, sanitary and phytosanitary measures, government
procurement, or regulatory cooperation, if this facilitates the resolution of a
matter that cannot otherwise be resolved by the relevant specialised committee.
The Committee on Agriculture, the Committee on Wines and Spirits, and the
Joint Sectoral Group on Pharmaceuticals shall also be established under and
report to the Committee on Trade in Goods;

the Committee on Services and Investment, which addresses matters
concerning cross-border trade in services, investment, temporary entry,
electronic commerce, and intellectual property rights related to services. At the
request of a Party, or upon a reference from the relevant specialised committee,
or when preparing a discussion in the CETA Joint Committee, the Committee
on Services and Investment may also address matters arising in the area of
financial services or government procurement if this facilitates the resolution of
a matter that cannot otherwise be resolved by the relevant specialised
committee.

A Joint Committee on Mutual Recognition of Professional Qualifications shall
be established under and report to the Committee on Services and Investment;

the Joint Customs Cooperation Committee (JCCC), established under the 1998
Agreement between the European Community and Canada on Customs
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Cooperation and Mutual Assistance in Customs Matters, done at Ottawa on 4
December 1997, which addresses matters under this Agreement concerning
rules of origin, origin procedures, customs and trade facilitation, border
measures and temporary suspension of preferential tariff treatment;

(d) the Joint Management Committee on Sanitary and Phytosanitary Measures,
which addresses matters concerning sanitary and phytosanitary measures;

(e) the Committee on Government Procurement, which addresses matters
concerning government procurement;

() the Financial Services Committee, which addresses matters concerning
financial services;

(g) the Committee on Trade and Sustainable Development, which addresses
matters concerning sustainable development;

(h) the Regulatory Cooperation Forum, which addresses matters concerning
regulatory cooperation; and

(i) the CETA Committee on Geographical Indications, which addresses matters
concerning geographical indications.

The specialised committees established pursuant to paragraph 1 shall operate
according to the provisions of paragraphs 3 through 5.

The remit and tasks of the specialised committees established pursuant to paragraph
1 are further defined in the relevant Chapters and Protocols of this Agreement.

Unless otherwise provided under this Agreement, or if the co-chairs decide
otherwise, the specialised committees shall meet once a year. Additional meetings
may be held at the request of a Party or of the CETA Joint Committee. They shall be
co-chaired by representatives of Canada and the European Union. The specialised
committees shall set their meeting schedule and agenda by mutual consent. They
shall set and modify their own rules of procedures, if they deem it appropriate. The
specialised committees may propose draft decisions for adoption by the CETA Joint
Committee, or take decisions when this Agreement so provides.

Each Party shall ensure that when a specialised committee meets, all the competent
authorities for each issue on the agenda are represented, as each Party deems
appropriate, and that each issue can be discussed at the adequate level of expertise.

The specialised committees shall inform the CETA Joint Committee of their
schedules and agenda sufficiently in advance of their meetings and shall report to the
CETA Joint Committee on results and conclusions from each of their meetings. The
creation or existence of a specialised committee does not prevent a Party from
bringing any matter directly to the CETA Joint Committee.

Article 26.3

Decision making

The CETA Joint Committee shall, for the purpose of attaining the objectives of this
Agreement, have the power to make decisions in respect of all matters when this
Agreement so provides.
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2. The decisions made by the CETA Joint Committee shall be binding on the Parties,
subject to the completion of any necessary internal requirements and procedures, and
the Parties shall implement them. The CETA Joint Committee may also make
appropriate recommendations.

3. The CETA Joint Committee shall make its decisions and recommendations by
mutual consent.

Article 26.4

Information sharing

When a Party submits to the CETA Joint Committee or any specialised committee established
under this Agreement information considered as confidential or protected from disclosure
under its laws, the other Party shall treat that information as confidential.

Article 26.5
CETA contact points

1. Each Party shall promptly appoint a CETA contact point and notify the other Party
within 60 days following the entry into force of this Agreement.
2. The CETA contact points shall:

(@ monitor the work of all institutional bodies established under this Agreement,
including communications relating to successors to those bodies;

(b) coordinate preparations for committee meetings;

(c) follow up on any decisions made by the CETA Joint Committee, as
appropriate;

(d) except as otherwise provided in this Agreement, receive all notifications and
information provided pursuant to this Agreement and, as necessary, facilitate
communications between the Parties on any matter covered by this Agreement;

(e) respond to any information requests pursuant to Article 27.2 (Provision of
information); and

()  consider any other matter that may affect the operation of this Agreement as
mandated by the CETA Joint Committee.

3. The CETA contact points shall communicate as required.
Article 26.6
Meetings
1. Meetings referred to in this Chapter should be in person. Parties may also agree to

meet by videoconference or teleconference.

2. The Parties shall endeavour to meet within 30 days after a Party receives a request to
meet by the other Party.
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CHAPTER TWENTY-SEVEN
TRANSPARENCY

Article 27.1
Publication

Each Party shall ensure that its laws, regulations, procedures and administrative
rulings of general application respecting any matter covered by this Agreement are
promptly published or made available in such a manner as to enable interested
persons and the other Party to become acquainted with them.

To the extent possible, each Party shall:
(@) publish in advance any such measure that it proposes to adopt; and

(b) provide interested persons and the other Party a reasonable opportunity to
comment on such proposed measures.

Article 27.2
Provision of information

At the request of the other Party, a Party shall, to the extent possible, promptly
provide information and respond to questions pertaining to any existing or proposed
measure that materially affects the operation of this Agreement.

Information provided under this Article is without prejudice as to whether the
measure is consistent with this Agreement.

Article 27.3
Administrative proceedings

To administer a measure of general application affecting matters covered by this Agreement
in a consistent, impartial and reasonable manner, each Party shall ensure that its
administrative proceedings applying measures referred to in Article 27.1 to a particular
person, good or service of the other Party in a specific case:

(@)

(b)

(©)

whenever possible, provide reasonable notice to a person of the other Party who is
directly affected by a proceeding, in accordance with domestic procedures, when a
proceeding is initiated, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is initiated and a general
description of the issues in controversy;

provide a person referred to in sub-paragraph (a) a reasonable opportunity to present
facts and arguments in support of its position prior to any final administrative action,
when permitted by time, the nature of the proceeding, and the public interest; and

are conducted in accordance with its law.
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Article 27.4
Review and appeal

1. Each Party shall establish or maintain judicial, quasi-judicial or administrative
tribunals or procedures for the purpose of the prompt review and, if warranted,
correction of final administrative actions regarding matters covered by this
Agreement. Each Party shall ensure that its tribunals are impartial and independent of
the office or authority entrusted with administrative enforcement and that they do not
have any substantial interest in the outcome of the matter.

2. Each Party shall ensure that, in any tribunals or procedures referred to in paragraph
1, the parties to the proceeding are provided with the right to:

(@) areasonable opportunity to support or defend their respective positions; and

(b) a decision based on the evidence and submissions of record or, if required by
its law, the record compiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided in its law,
that such decisions are implemented by and govern the practice of the offices or
authorities with respect to the administrative action at issue.

Article 27.5
Cooperation on promoting increased transparency

The Parties agree to cooperate in bilateral, regional and multilateral fora on ways to promote
transparency in respect of international trade and investment.
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CHAPTER TWENTY-EIGHT
EXCEPTIONS

Article 28.1
Definitions
For the purposes of this Chapter:
residence means residence for tax purposes;

tax convention means a convention for the avoidance of double taxation or other
international taxation agreement or arrangement; and

tax and taxation measure includes an excise duty, but does not include:
@) a customs duty as defined in Article 1.1 (General definitions), and

(b) a measure listed in exceptions (b) or (c)in the definition of “customs duty” in Article
1.1 (General definitions).

Article 28.2
Party-specific definitions
For the purposes of this Chapter:
competition authority means:

@ for Canada, the Commissioner of Competition or a successor notified to the other
Party through the CETA contact points; and

(b) for the European Union, the Commission of the European Union with respect to its
responsibilities pursuant to the competition laws of the European Union;

competition laws means:
@ for Canada, the Competition Act, R.S.C. 1985, ¢. C-34; and

(b) for the European Union, Articles 101, 102 and 106 of the Treaty on the Functioning
of the European Union, of 13 December 2007, Council Regulation (EC) No.
139/2004 of 20 January 2004 on the control of concentrations between undertakings,
and their implementing regulations or amendments; and

information protected under its competition laws means:

@ for Canada, information within the scope of Section 29 of the Competition Act,
R.S.C. 1985, c. C-34; and
(b) for the European Union, information within the scope of Article 28 of Council

Regulation (EC) No. 1/2003 of 16 December 2002 on the implementation of the
rules on competition laid down in Articles 81 and 82 of the Treaty or Article 17 of
Council Regulation (EC) No. 139/2004 of 20 January 2004 on the control of
concentrations between undertakings.
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1.

Article 28.3
General exceptions

For the purposes of Article 30.8.5 (Termination, suspension or incorporation of other
existing agreements), Chapters Two (National Treatment and Market Access for
Goods), Five (Sanitary and Phytosanitary Measures), and Six (Customs and Trade
Facilitation), the Protocol on rules of origin and origin procedures and Sections B
(Establishment of investment) and C (Non-discriminatory treatment) of Chapter
Eight (Investment), Article XX of the GATT 1994 is incorporated into and made part
of this Agreement. The Parties understand that the measures referred to in Article
XX (b) of the GATT 1994 include environmental measures necessary to protect
human, animal or plant life or health. The Parties understand that Article XX(g) of
the GATT 1994 applies to measures for the conservation of living and non-living
exhaustible natural resources.

For the purposes of Chapters Nine (Cross-Border Trade in Services), Ten
(Temporary Entry and Stay of Natural Persons for Business Purposes), Twelve
(Domestic Regulations), Thirteen (Financial Services), Fourteen (International
Maritime Transport Services), Fifteen (Telecommunications), Sixteen (Electronic
Commerce), and Sections B (Establishment of investments) and C (Non-
discriminatory treatment) of Chapter Eight (Investment), subject to the requirement
that such measures are not applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between the Parties where like conditions
prevail, or a disguised restriction on trade in services, nothing in this Agreement shall
be construed to prevent the adoption or enforcement by a Party of measures
necessary:

(a) to protect public security or public morals or to maintain public order;*
(b)  to protect human, animal or plant life or health;*? or

(c) to secure compliance with laws or regulations which are not inconsistent with
the provisions of this Agreement including those relating to:

(i)  the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on contracts;

(if)  the protection of the privacy of individuals in relation to the processing
and dissemination of personal data and the protection of confidentiality
of individual records and accounts; or

(iii) safety.

Article 28.4

Temporary safeguard measures with regard to capital movements and payments

Where, in exceptional circumstances, capital movements and payments, including
transfers, cause or threaten to cause serious difficulties for the operation of the

31

32

The public security and public order exceptions may be invoked only where a genuine and sufficiently
serious threat is posed to one of the fundamental interests of society.
The Parties understand that the measures referred to in sub-paragraph (b) include environmental
measures necessary to protect human, animal or plant life or health.
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economic and monetary union of the European Union, the European Union may
impose safeguard measures that are strictly necessary to address such difficulties for
a period not to exceed 180 days.

Measures imposed by the European Union pursuant to paragraph 1 shall not
constitute a means of arbitrary or unjustified discrimination in respect of Canada or
its investors compared to a third country or its investors. The European Union shall
inform Canada forthwith and present, as soon as possible, a schedule for the removal
of such measures.

Article 28.5
Restrictions in case of serious balance of payments and external financial difficulties

Where Canada or a Member State of the European Union that is not a member of the
European Monetary Union experiences serious balance-of-payments or external
financial difficulties, or threat thereof, it may adopt or maintain restrictive measures
with regard to capital movements or payments, including transfers.

Measures referred to in paragraph 1 shall:
(@) not treat a Party less favourably than a third country in like situations;

(b) be consistent with the Articles of the Agreement of the International Monetary
Fund, done at Bretton Woods on 22 July 1945, as applicable;

(c) avoid unnecessary damage to the commercial, economic and financial interests
of a Party;

(d) be temporary and phased out progressively as the situation specified in
paragraph 1 improves and shall not exceed 180 days. If extremely exceptional
circumstances arise such that a Party seeks to extend such measures beyond a
period of 180 days, it will consult in advance with the other Party regarding the
implementation of any proposed extension.

In the case of trade in goods, a Party may adopt restrictive measures in order to
safeguard its balance-of-payments or external financial position. Such measures shall
be in accordance with the GATT 1994 and the Understanding on Balance of Payment
Provisions of the GATT 1994, contained in Annex 1A to the WTO Agreement.

In the case of trade in services, a Party may adopt restrictive measures in order to
safeguard its balance-of-payments or external financial position. Such measures shall
be in accordance with the GATS.

A Party that adopts or maintains a measure referred to in paragraph 1 shall promptly
notify the other Party and provide, as soon as possible, a schedule for their removal.

Where the restrictions are adopted or maintained under this Article, consultations
between the Parties shall be held promptly in the CETA Joint Committee, if such
consultations are not otherwise taking place in a forum outside of this Agreement.
The consultations held under this paragraph shall assess the balance-of-payments or
external financial difficulty that led to the respective measures, taking into account,
among other things, such factors as:

(@) the nature and extent of the difficulties;
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(b) the external economic and trading environment; or
(c) the availability of alternative corrective measures.

The consultations pursuant to paragraph 6 shall address the compliance of any
restrictive measures with paragraphs 1 through 4. The Parties shall accept all findings
of statistical and other facts presented by the International Monetary Fund (“IMF”)
relating to foreign exchange, monetary reserves, balance-of-payments, and their
conclusions shall be based on the assessment by the IMF of the balance-of-payments
and the external financial situation of the Party concerned.

Article 28.6

National security

Nothing in this Agreement shall be construed:

(@)

(b)

(©)

to require a Party to furnish or allow access to information if that Party determines
that the disclosure of this information would be contrary to its essential security
interests; or

to prevent a Party from taking an action that it considers necessary to protect its
essential security interests:

(i)  connected to the production of or traffic in arms, ammunition and implements
of war and to such traffic and transactions in other goods and materials,
services and technology undertaken, and to economic activities, carried out
directly or indirectly for the purpose of supplying a military or other security
establishment;*

(if) taken in time of war or other emergency in international relations; or

(iii) relating to fissionable and fusionable materials or the materials from which
they are derived; or

prevent a Party from taking any action in order to carry out its international
obligations for the purpose of maintaining international peace and security.

Article 28.7
Taxation

Nothing in this Agreement shall be construed to prevent a Party from adopting or
maintaining any taxation measure that distinguishes between persons who are not in
the same situation, in particular with regard to their place of residence or with regard
to the place where their capital is invested.

Nothing in this Agreement shall be construed to prevent a Party from adopting or
maintaining any taxation measure aimed at preventing the avoidance or evasion of
taxes pursuant to its tax laws or tax conventions.

33

The expression “traffic in arms, ammunition and implements of war” in this Article is equivalent to the
expression “trade in arms, munitions and war material”.
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This Agreement does not affect the rights and obligations of a Party under a tax
convention. In the event of inconsistency between this Agreement and a tax
convention, that convention prevails to the extent of the inconsistency.

Nothing in this Agreement or in any arrangement adopted under this Agreement shall

apply:

(@) to ataxation measure of a Party that provides a more favourable tax treatment
to a corporation, or to a shareholder of a corporation, on the basis that the

corporation is wholly or partly owned or controlled, directly or indirectly, by
one or more investors who are residents of that Party;

(b) to a taxation measure of a Party that provides an advantage relating to the
contributions made to, or income of, an arrangement providing for the deferral
of, or exemption from, tax for pension, retirement, savings, education, health,
disability or other similar purposes, conditional on a requirement that that Party
maintains continuous jurisdiction over such arrangement;

(c) to a taxation measure of a Party that provides an advantage relating to the
purchase or consumption of a particular service, conditional on a requirement
that the service be provided in the territory of that Party;

(d) to a taxation measure of a Party that is aimed at ensuring the equitable and
effective imposition or collection of taxes, including a measure that is taken by
a Party in order to ensure compliance with the Party’s taxation system;

(e) to a taxation measure that provides an advantage to a government, a part of a
government, or a person that is directly or indirectly owned, controlled or
established by a government;

() to an existing non-conforming taxation measure not otherwise covered in
paragraphs 1, 2 and 4(a) through (e), to the continuation or prompt renewal of
such a measure, or an amendment of such a measure, provided that the
amendment does not decrease its conformity with the provisions of this
Agreement as it existed immediately before the amendment.

For greater certainty, the fact that a taxation measure constitutes a significant
amendment to an existing taxation measure, takes immediate effect as of its
announcement, clarifies the intended application of an existing taxation measure, or
has an unexpected impact on an investor or covered investment, does not, in and of
itself, constitute a violation of Article 8.10 (Treatment of investors and of covered
investments).

Articles 8.7 (Most-favoured-nation treatment), 9.4 (Most-favoured-nation treatment)
and 13.4 (Most-favoured-nation treatment) do not apply to an advantage accorded by
a Party pursuant to a tax convention.

(@ Where an investor submits a request for consultations pursuant to Article 8.19
(Consultations) claiming that a taxation measure breaches an obligation under
Sections C (Non-discriminatory treatment) or D (Investment protection) of
Chapter Eight (Investment), the respondent may refer the matter for
consultation and joint determination by the Parties as to whether:

(i) the measure is a taxation measure;
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(b)

(©)
(d)

(i) the measure, if it is found to be a taxation measure, breaches an
obligation under Sections C (Non-discriminatory Treatment) or D
(Investment Protection) of Chapter Eight (Investment); or

(iii) there is an inconsistency between the obligations in this Agreement that
are alleged to have been breached and those of a tax convention.

A referral pursuant to subparagraph (a) cannot be made later than the date the
Tribunal fixes for the respondent to submit its counter-memorial. Where the
respondent makes such a referral the time periods or proceedings specified in
Section F (Resolution of investment disputes between investors and states) of
Chapter Eight (Investment) shall be suspended. If within 180 days from the
referral the Parties do not agree to consider the issue, or fail to make a joint
determination, the suspension of the time periods or proceedings shall no
longer apply and the investor may proceed with its claim.

A joint determination by the Parties pursuant to subparagraph (a) shall be
binding on the Tribunal.

Each Party shall ensure that its delegation for the consultations to be conducted
pursuant to subparagraph (a) shall include persons with relevant expertise on
the issues covered by this Article, including representatives from the relevant
tax authorities of each Party. For Canada, this means officials from the
Department of Finance.

For greater certainty,

(a)
(b)

taxation measure of a Party means a taxation measure adopted at any level of
government of a Party; and

for measures of a sub-national government, resident of a Party, means either
resident of that sub-national jurisdiction or resident of the Party of which it
forms a part.

Article 28.8
Disclosure of information

This Agreement does not require a Party to furnish or allow access to information
which, if disclosed, would impede law enforcement or the disclosure of which is
prohibited or restricted under its law.

In the course of a dispute settlement procedure under this Agreement,

(@)
(b)

a Party is not required to furnish or allow access to information protected under
its competition laws; and

a competition authority of a Party is not required to furnish or allow access to
information that is privileged or otherwise protected from disclosure.

Article 28.9
Exceptions applicable to culture
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The Parties recall the exceptions applicable to culture as set out in the relevant provisions of
Chapters Seven (Subsidies), Eight (Investment), Nine (Cross-Border Trade in Services),
Twelve (Domestic Regulation) and Nineteen (Government Procurement).

Article 28.10
WTO waivers

If a right or obligation in this Agreement duplicates one under the WTO Agreement, the
Parties agree that a measure in conformity with a waiver decision adopted by the WTO
pursuant to Article 1X of the WTO Agreement is deemed to be also in conformity with the
duplicated provision in this Agreement.
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CHAPTER TWENTY-NINE

DISPUTE SETTLEMENT
SECTION A

Initial provisions

Article 29.1
Cooperation

The Parties shall, at all times, endeavour to agree on the interpretation and application of this
Agreement, and shall make every attempt through cooperation and consultations to arrive at a
mutually satisfactory resolution of any matter that might affect its operation.

Article 29.2
Scope

Except as otherwise provided in this Agreement, this Chapter applies to any dispute
concerning the interpretation or application of the provisions of this Agreement.

Article 29.3
Choice of forum

1. Recourse to the dispute settlement provisions of this Chapter is without prejudice to
recourse to dispute settlement under the WTO Agreement or under any other
agreement to which the Parties are party.

2. Notwithstanding paragraph 1, if an obligation is equivalent in substance under this
Agreement and under the WTO Agreement, or under any other agreement to which
the Parties are party, a Party may not seek redress for the breach of such an
obligation in the two fora. In such case, once a dispute settlement proceeding has
been initiated under one agreement, the Party shall not bring a claim seeking redress
for the breach of the substantially equivalent obligation under the other agreement,
unless the forum selected fails, for procedural or jurisdictional reasons, other than
termination under paragraph 20 of Annex 29-A, to make findings on that claim.

3. For the purposes of paragraph 2:

(@) dispute settlement proceedings under the WTO Agreement are deemed to be

initiated by a Party’s request for the establishment of a panel under Article 6 of
the DSU;

(b) dispute settlement proceedings under this Chapter are deemed to be initiated by
a Party’s request for the establishment of an arbitration panel under Article
29.6; and

(c) dispute settlement proceedings under any other agreement are deemed to be
initiated by a Party’s request for the establishment of a dispute settlement panel
or tribunal in accordance with the provisions of that agreement.
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Nothing in this Agreement shall preclude a Party from implementing the suspension
of obligations authorised by the WTO Dispute Settlement Body. A Party may not
invoke the WTO Agreement to preclude the other Party from suspending obligations
pursuant to this Chapter.

SECTION B
Consultations and mediation

Article 29.4
Consultations

A Party may request in writing consultations with the other Party regarding any
matter referred to in Article 29.2.

The requesting Party shall transmit the request to the responding Party, and shall set
out the reasons for the request, including the identification of the specific measure at
issue and the legal basis for the complaint.

Subject to paragraph 4, the Parties shall enter into consultations within 30 days of the
date of receipt of the request by the responding Party.

In cases of urgency, including those involving perishable or seasonal goods, or
services that rapidly lose their trade value, consultations shall commence within 15
days of the date of receipt of the request by the responding Party.

The Parties shall make every attempt to arrive at a mutually satisfactory resolution of
the matter through consultations. To this end, each Party shall:

(@) provide sufficient information to enable a full examination of the matter at
issue;

(b) protect any confidential or proprietary information exchanged in the course of
consultations as requested by the Party providing the information; and

(c) make available the personnel of its government agencies or other regulatory
bodies who have expertise in the matter that is the subject of the consultations.

Consultations are confidential and without prejudice to the rights of the Parties in
proceedings under this Chapter.

Consultations shall take place in the territory of the responding Party unless the
Parties agree otherwise. Consultations may be held in person or by any other means
agreed to by the Parties.

A Party’s proposed measure may be the subject of consultations under this Article
but may not be the subject of mediation under Article 29.5 or the dispute settlement
procedures under Section C.

Article 29.5
Mediation

The Parties may have recourse to mediation with regard to a measure if the measure adversely
affects trade and investment between the Parties. Mediation procedures are set out in Annex
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SECTION C
Dispute settlement procedures and compliance
Sub-section A

Dispute settlement procedures

Article 29.6
Request for the establishment of an arbitration panel

Unless the Parties agree otherwise, if a matter referred to in Article 29.4 has not been
resolved within:

(@) 45 days of the date of receipt of the request for consultations; or

(b) 25 days of the date of receipt of the request for consultations for matters
referred to in Article 29.4.4,

the requesting Party may refer the matter to an arbitration panel by providing its
written request for the establishment of an arbitration panel to the responding Party.

The requesting Party shall identify in its written notice the specific measure at issue
and the legal basis for the complaint, including an explanation of how such measure
constitutes a breach of the provisions referred to in Article 29.2.

Article 29.7
Composition of the arbitration panel
The arbitration panel shall be composed of three arbitrators.

The Parties shall consult with a view to reaching an agreement on the composition of
the arbitration panel within 10 working days of the date of receipt by the responding
Party of the request for the establishment of an arbitration panel.

In the event that the Parties are unable to agree on the composition of the arbitration
panel within the time frame set out in paragraph 2, either Party may request the Chair
of the CETA Joint Committee, or the Chair’s delegate, to draw by lot the arbitrators
from the list established under Article 29.8. One arbitrator shall be drawn from the
sub-list of the requesting Party, one from the sub-list of the responding Party and one
from the sub-list of chairperson. If the Parties have agreed on one or more of the
arbitrators, any remaining arbitrator shall be selected by the same procedure in the
applicable sub-list of arbitrators. If the Parties have agreed on an arbitrator, other
than the chairperson, who is not a national of either Party, the chairperson and other
arbitrator shall be selected from the sub-list of chairpersons.

The Chair of the CETA Joint Committee, or the Chair’s delegate, shall select the
arbitrators as soon as possible and normally within five working days of the request
referred to in paragraph 3 by either Party. The Chair, or the Chair’s delegate, shall
give a reasonable opportunity to representatives of each Party to be present when lots
are drawn. One of the chairpersons can perform the selection by lot alone if the other
chairperson was informed about the date, time and place of the selection by lot and
did not accept to participate within five working days of the request referred to in
paragraph 3.
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The date of establishment of the arbitration panel shall be the date on which the last
of the three arbitrators is selected.

If the list provided for in Article 29.8 is not established or if it does not contain
sufficient names at the time a request is made pursuant to paragraph 3, the three
arbitrators shall be drawn by lot from the arbitrators who have been proposed by one
or both of the Parties in accordance with Article 29.8.1.

Replacement of arbitrators shall take place only for the reasons and according to the
procedure set out in paragraphs 21 through 25 of Annex 29-A.

Article 29.8
List of arbitrators

The CETA Joint Committee shall, at its first meeting after the entry into force of this
Agreement, establish a list of at least 15 individuals, chosen on the basis of
objectivity, reliability and sound judgment, who are willing and able to serve as
arbitrators. The list shall be composed of three sub-lists: one sub-list for each Party
and one sub-list of individuals who are not nationals of either Party to act as
chairpersons. Each sub-list shall include at least five individuals. The CETA Joint
Committee may review the list at any time and shall ensure that the list conforms
with this Article.

The arbitrators must have specialised knowledge of international trade law. The
arbitrators acting as chairpersons must also have experience as counsel or panellist in
dispute settlement proceedings on subject matters within the scope of this
Agreement. The arbitrators shall be independent, serve in their individual capacities
and not take instructions from any organisation or government, or be affiliated with
the government of any of the Parties, and shall comply with the Code of Conduct in
Annex 29-B.

Article 29.9
Interim panel report

The arbitration panel shall present to the Parties an interim report within 150 days of
the establishment of the arbitration panel. The report shall contain:

(@ findings of fact; and

(b) determinations as to whether the responding Party has conformed with its
obligations under this Agreement.

Each Party may submit written comments to the arbitration panel on the interim
report, subject to any time limits set by the arbitration panel. After considering any
such comments, the arbitration panel may:

(@) reconsider its report; or
(b) make any further examination that it considers appropriate.
The interim report of the arbitration panel shall be confidential.
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Article 29.10
Final panel report

1. Unless the Parties agree otherwise, the arbitration panel shall issue a report in
accordance with this Chapter. The final panel report shall set out the findings of fact,
the applicability of the relevant provisions of this Agreement and the basic rationale
behind any findings and conclusions that it makes. The ruling of the arbitration panel
in the final panel report shall be binding on the Parties.

2. The arbitration panel shall issue to the Parties and to the CETA Joint Committee a
final report within 30 days of the interim report.

3. Each Party shall make publicly available the final panel report, subject to paragraph
39 of Annex 29-A.

Article 29.11
Urgent proceedings

In cases of urgency, including those involving perishable or seasonal goods, or services that
rapidly lose their trade value, the arbitration panel and the Parties shall make every effort to
accelerate the proceedings to the greatest extent possible. The arbitration panel shall aim at
issuing an interim report to the Parties within 75 days of the establishment of the arbitration
panel, and a final report within 15 days of the interim report. Upon request of a Party, the
arbitration panel shall make a preliminary ruling within 10 days of the request on whether it
deems the case to be urgent.

Sub-section B

Compliance

Article 29.12
Compliance with the final panel report

The responding Party shall take any measure necessary to comply with the final panel report.
No later than 20 days after the receipt of the final panel report by the Parties, the responding
Party shall inform the other Party and the CETA Joint Committee of its intentions in respect
of compliance.

Article 29.13
Reasonable period of time for compliance

1. If immediate compliance is not possible, no later than 20 days after the receipt of the
final panel report by the Parties, the responding Party shall notify the requesting
Party and the CETA Joint Committee of the period of time it will require for
compliance.

2. In the event of disagreement between the Parties on the reasonable period of time in
which to comply with the final panel report, the requesting Party shall, within 20
days of the receipt of the notification made under paragraph 1 by the responding
Party, request in writing the arbitration panel to determine the length of the
reasonable period of time. Such request shall be notified simultaneously to the other
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Party and to the CETA Joint Committee. The arbitration panel shall issue its ruling to
the Parties and to the CETA Joint Committee within 30 days from the date of the
request.

The reasonable period of time may be extended by mutual agreement of the Parties.

At any time after the midpoint in the reasonable period of time and at the request of
the requesting Party, the responding Party shall make itself available to discuss the
steps it is taking to comply with the final panel report.

The responding Party shall notify the other Party and the CETA Joint Committee
before the end of the reasonable period of time of measures that it has taken to
comply with the final panel report.

Article 29.14

Temporary remedies in case of non-compliance

(@) the responding Party fails to notify its intention to comply with the final panel
report under Article 29.12 or the time it will require for compliance under
Article 29.13.1;

(b) at the expiry of the reasonable period of time, the responding Party fails to
notify any measure taken to comply with the final panel report; or

(c) the arbitration panel on compliance referred to in paragraph 6 establishes that a
measure taken to comply is inconsistent with that Party’s obligations under the
provisions referred to in Article 29.2,

the requesting Party shall be entitled to suspend obligations or receive compensation.
The level of the nullification and impairment shall be calculated starting from the
date of notification of the final panel report to the Parties.

Before suspending obligations, the requesting Party shall notify the responding Party
and the CETA Joint Committee of its intention to do so, including the level of
obligations it intends to suspend.

Except as otherwise provided in this Agreement, the suspension of obligations may
concern any provision referred to in Article 29.2 and shall be limited at a level
equivalent to the nullification or impairment caused by the violation.

The requesting Party may implement the suspension 10 working days after the date
of receipt of the notification referred to in paragraph 2 by the responding Party,
unless a Party has requested arbitration under paragraphs 6 and 7.

A disagreement between the Parties concerning the existence of any measure taken
to comply or its consistency with the provisions referred to in Article 29.2
(“disagreement on compliance”), or on the equivalence between the level of
suspension and the nullification or impairment caused by the violation
(“disagreement on equivalence”), shall be referred to the arbitration panel.

A Party may reconvene the arbitration panel by providing a written request to the
arbitration panel, the other Party and the CETA Joint Committee. In case of a
disagreement on compliance, the arbitration panel shall be reconvened by the
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10.

requesting Party. In case of a disagreement on equivalence, the arbitration panel shall
be reconvened by the responding Party. In case of disagreements on both compliance
and on equivalence, the arbitration panel shall rule on the disagreement on
compliance before ruling on the disagreement on equivalence.

The arbitration panel shall notify its ruling to the Parties and to the CETA Joint
Committee accordingly:

(@ within 90 days of the request to reconvene the arbitration panel, in case of a
disagreement on compliance;

(b) within 30 days of the request to reconvene the arbitration panel, in case of a
disagreement on equivalence;

(c) within 120 days of the first request to reconvene the arbitration panel, in case
of a disagreement on both compliance and equivalence.

The requesting Party shall not suspend obligations until the arbitration panel
reconvened under paragraphs 6 and 7 has delivered its ruling. Any suspension shall
be consistent with the arbitration panel’s ruling.

The suspension of obligations shall be temporary and shall be applied only until the
measure found to be inconsistent with the provisions referred to in Article 29.2 has
been withdrawn or amended so as to bring it into conformity with those provisions,
as established under Article 29.15, or until the Parties have settled the dispute.

At any time, the requesting Party may request the responding Party to provide an
offer for temporary compensation and the responding Party shall present such offer.

Article 29.15
Review of measures taken to comply after the suspension of obligations

When, after the suspension of obligations by the requesting Party, the responding
Party takes measures to comply with the final panel report, the responding Party shall
notify the other Party and the CETA Joint Committee and request an end to the
suspension of obligations applied by the requesting Party.

If the Parties do not reach an agreement on the compatibility of the notified measure
with the provisions referred to in Article 29.2 within 60 days of the date of receipt of
the notification, the requesting Party shall request in writing the arbitration panel to
rule on the matter. Such request shall be notified simultaneously to the other Party
and to the CETA Joint Committee. The final panel report shall be notified to the
Parties and to the CETA Joint Committee within 90 days of the date of submission of
the request. If the arbitration panel rules that any measure taken to comply is in
conformity with the provisions referred to in Article 29.2, the suspension of
obligations shall be terminated.

SECTION D
General Provisions

Article 29.16

Rules of procedure
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Dispute settlement procedure under this Chapter shall be governed by the rules of procedure
for arbitration in Annex 29-A, unless the Parties agree otherwise.

Article 29.17
General rule of interpretation

The arbitration panel shall interpret the provisions of this Agreement in accordance with
customary rules of interpretation of public international law, including those set out in the
Vienna Convention on the Law of Treaties. The arbitration panel shall also take into account
relevant interpretations in reports of Panels and the Appellate Body adopted by the WTO
Dispute Settlement Body.

Article 29.18
Rulings of the arbitration panel

The rulings of the arbitration panel cannot add to or diminish the rights and obligations
provided for in this Agreement.

Article 29.19
Mutually agreed solutions

The Parties may reach a mutually agreed solution to a dispute under this Chapter at any time.
They shall notify the CETA Joint Committee and the arbitration panel of any such solution.
Upon natification of the mutually agreed solution, the arbitration panel shall terminate its
work and the proceedings shall be terminated.
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CHAPTER THIRTY

FINAL PROVISIONS

Article 30.1
Integral parts of this Agreement

The protocols, annexes, declarations, joint declarations, understandings and footnotes to this
Agreement constitute integral parts thereof.

Article 30.2
Amendments

1. The Parties may agree, in writing, to amend this Agreement. An amendment shall
enter into force after the Parties exchange written notifications certifying that they
have completed their respective applicable internal requirements and procedures
necessary for the entry into force of the amendment, or on the date agreed by the
Parties.

2. Notwithstanding paragraph 1, the CETA Joint Committee may decide to amend the
protocols and annexes of this Agreement. The Parties may approve the CETA Joint
Committee’s decision in accordance with their respective internal requirements and
procedures necessary for the entry into force of the amendment. The decision shall
enter into force on a date agreed by the Parties. This procedure shall not apply to
amendments to Annexes I, 1l and Ill and to amendments to the annexes of Chapters
Eight (Investment), Nine (Cross-Border Trade in Services), Ten (Temporary Entry
and Stay of Natural Persons for Business Purposes) and Thirteen (Financial
Services), except for Annex 10-A (List of Contact Points of the Member States of the
European Union).

Article 30.3
Preference utilisation

For a period of 10 years after the entry into force of this Agreement, the Parties shall
exchange quarterly figures at the tariff line level for HS Chapters 1 through 97, on imports of
goods from the other Party that are subject to MFN-applied tariff rates and tariff preferences
under this Agreement. Unless the Parties decide otherwise, this period will be renewed for
five years and may be subsequently extended by them.

Article 30.4
Current account

The Parties shall authorise, in freely convertible currency and in accordance with Article VIII
of the Articles of the Agreement of the International Monetary Fund done at Bretton Woods
on 22 July 1944, any payments and transfers on the current account of the balance of
payments between the Parties.
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Article 30.5
Movement of capital

The Parties shall consult each other with a view to facilitating the movement of capital
between them by continuing to implement their policies regarding the liberalisation of the
capital and financial account, and by supporting a stable and secure framework for long term
investment.

Article 30.6
Private rights

1. Nothing in this Agreement shall be construed as conferring rights or imposing
obligations on persons other than those created between the Parties under public
international law, nor as permitting this Agreement to be directly invoked in the
domestic legal systems of the Parties.

2. A Party shall not provide for a right of action under its domestic law against the other
Party on the ground that a measure of the other Party is inconsistent with this
Agreement.

Article 30.7

Entry into force and provisional application

1. The Parties shall approve this Agreement in accordance with their respective internal
requirements and procedures.

2. This Agreement shall enter into force on the first day of the second month following
the date the Parties exchange written notifications certifying that they have
completed their respective internal requirements and procedures or on such other
date as the Parties may agree.

3. (@) The Parties may provisionally apply this Agreement from the first day of the
month following the date on which the Parties have notified each other that
their respective internal requirements and procedures necessary for the
provisional application of this Agreement have been completed or on such
other date as the Parties may agree.

(b) If a Party intends not to provisionally apply a provision of this Agreement, it
shall first notify the other Party of the provisions that it will not provisionally
apply and shall offer to enter into consultations promptly. Within 30 days of
the notification, the other Party may either object, in which case this
Agreement shall not be provisionally applied, or provide its own notification of
equivalent provisions of this Agreement, if any, that it does not intend to
provisionally apply. If within 30 days of the second notification, an objection is
made by the other Party, this Agreement shall not be provisionally applied.

The provisions that are not subject to a notification by a Party shall be
provisionally applied by that Party from the first day of the month following
the later notification, or on such other date as the Parties may agree, provided
the Parties have exchanged notifications under sub-paragraph(a).
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(c) A Party may terminate the provisional application of this Agreement by written
notice to the other Party. Such termination shall take effect on the first day of
the second month following that notification.

(d) If this Agreement, or certain provisions of this Agreement, is provisionally
applied, the Parties shall understand the term “entry into force of this
Agreement” as meaning the date of provisional application. The CETA Joint
Committee and other bodies established under this Agreement may exercise
their functions during the provisional application of this Agreement. Any
decisions adopted in the exercise of their functions will cease to be effective if
the provisional application of this Agreement is terminated under subparagraph

(c).

Canada shall submit notifications under this Article to the General Secretariat of the
Council of the European Union or its successor. The European Union shall submit
notifications under this Article to Canada’s Department of Foreign Affairs, Trade
and Development or its successor.

Article 30.8
Termination, suspension or incorporation of other existing agreements

The agreements listed in Annex 30-A shall cease to have effect, and shall be replaced
and superseded by this Agreement. Termination of the agreements listed in Annex
30-A shall take effect from the date of entry into force of this Agreement.

In the event of the provisional application of Chapter Eight (Investment) in
accordance with Article 30.7.3(a), the agreements listed in Annex 30-A, as well as
the rights and obligations derived therefrom shall be suspended as of the date of
provisional application. In the event the provisional application is terminated, the
suspension of the agreements listed in Annex 30-A shall cease.

Notwithstanding paragraphs 1 and 2, a claim may be submitted under an agreement
listed in Annex 30-A in accordance with the rules and procedures established in the
agreement if:

(@) the treatment that is object of the claim was accorded when the agreement was
not suspended or terminated; and

(b) no more than three years have elapsed since the date of suspension or
termination of the agreement.

Notwithstanding paragraphs 1 and 2, if the provisional application of this Agreement
is terminated and this Agreement does not enter into force, a claim may be submitted
under Section F of Chapter Eight (Investment) within a period no longer than three
years following the date of termination of the provisional application, regarding any
matter arising during the provisional application of this Agreement, in accordance
with the rules and procedures established in this Agreement.

The Agreement between the European Economic Community and Canada
concerning Trade and Commerce in Alcoholic Beverages, done at Brussels on 28
February 1989, as amended, (the “1989 Alcoholic Beverages Agreement”) and the
Agreement between the European Community and Canada on Trade in Wines and
Spirit Drinks, done at Niagara-on-the-Lake on 16 September 2003 (the “2003 Wines
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and Spirit Drinks Agreement”) are incorporated into and made part of this
Agreement, as amended by Annex 30-B.

The provisions of the 1989 Alcoholic Beverages Agreement or the 2003 Wines and
Spirit Drinks Agreement, as amended and incorporated into this Agreement, prevail
to the extent that there is an inconsistency between the provisions of those
agreements and any other provision of this Agreement.

The Agreement on Mutual Recognition between the European Community and
Canada (the “Agreement on Mutual Recognition”), done at London on 14 May 1998,
shall be terminated from the date of entry into force of this Agreement. In the event
of provisional application of Chapter Four (Technical Barriers to Trade) in
accordance with Article 30.7.3(a), the Agreement on Mutual Recognition, as well as
the rights and obligations derived therefrom, shall be suspended as of the date of
provisional application. In the event the provisional application is terminated, the
suspension of the Agreement on Mutual Recognition shall cease.

The Parties recognise the achievements that have been accomplished under the
Agreement between the European Community and the Government of Canada on
sanitary measures to protect public and animal health in respect of trade in live
animals and animal products, done at Ottawa on 17 December 1998 (the “Veterinary
Agreement”) and confirm their intention to continue this work under this Agreement.
The Veterinary Agreement shall be terminated from the date of entry into force of
this Agreement. In the event of provisional application of Chapter Five (Sanitary and
Phytosanitary Measures) in accordance with Article 30.7.3(a), the Veterinary
Agreement, as well as the rights and obligations derived therefrom, shall be
suspended as of the date of provisional application. In the event the provisional
application is terminated, the suspension of the Veterinary Agreement shall cease.

The definition of “entry into force of this Agreement” in Article 30.7.3(d) shall not
apply to this Article.

Article 30.9
Termination

A Party may denounce this Agreement by giving written notice of termination to the
General Secretariat of the Council of the European Union and the Department of
Foreign Affairs, Trade and Development Canada, or their respective successors. This
Agreement shall be terminated 180 days after the date of that notice. The Party
giving a notice of termination shall also provide the CETA Joint Committee with a
copy of the notice.

Notwithstanding paragraph 1, in the event that this Agreement is terminated, the
provisions of Chapter Eight (Investment) shall continue to be effective for a period of
20 years after the date of termination of this Agreement in respect of investments
made before that date. This paragraph shall not apply in the case of provisional
application of this Agreement.

Article 30.10

Accession of new Member States of the European Union
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The European Union shall notify Canada of any request made by a country to accede
to the European Union.

During the negotiations between the European Union and the country seeking
accession, the European Union shall:

(@) provide, upon the request of Canada, and to the extent possible, any
information regarding any matter covered by this Agreement; and

(b) take into account any concerns expressed by Canada.

The European Union shall notify Canada of the entry into force of any accession to
the European Union.

Sufficiently in advance of the date of accession of a country to the European Union,
the CETA Joint Committee shall examine any effects of the accession on this
Agreement and shall decide on any necessary adjustment or transition measures.

Any new Member State of the European Union shall accede to this Agreement from
the date of its accession to the European Union by means of a clause to that effect in
the act of accession to the European Union. If the act of accession to the European
Union does not provide for the automatic accession of the European Union Member
State to this Agreement, the European Union Member State concerned shall accede
to this Agreement by depositing an act of accession to this Agreement with the
General Secretariat of the Council of the European Union and the Department of
Foreign Affairs, Trade and Development Canada, or their respective successors.

Article 30.11
Authentic texts

This Agreement is drawn up in duplicate in the Bulgarian, Croatian, Czech, Danish, Dutch,
English, Estonian, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish, and Swedish languages,
each version being equally authentic.
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ANNEX 2-A

TARIFF ELIMINATION

1. For the purposes of this Annex including each Party’s Schedule to this Annex, Year
1 means the period of time beginning on the date of entry into force of this
Agreement and ending on December 31 of the same calendar year that this
Agreement enters into force. Year 2 shall begin on the January 1 following the date
of entry into force of this Agreement, with each subsequent tariff reduction taking
effect on January 1 of each subsequent year.

2. Except as otherwise provided in this Annex, the Parties shall eliminate all customs
duties on originating goods, of Chapters 1 through 97 of the Harmonized System that
provide for a most-favoured-nation (“MFN”) rate of customs duty, imported from the
other Party upon the date of entry into force of this Agreement.

3. For originating goods from the other Party set out in each Party’s Schedule to this
Annex, the following staging categories apply to the elimination of customs duties by
each Party pursuant to Article 2.4:

(@) duties on originating goods provided for in the items in staging category A in a
Party’s Schedule shall be duty-free on the date this Agreement enters into
force;

(b) duties on originating goods provided for in the items in staging category B in a
Party’s Schedule shall be removed in four equal stages beginning on the date
this Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 4;

(c) duties on originating goods provided for in the items in staging category C in a
Party’s Schedule shall be removed in six equal stages beginning on the date
this Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 6;

(d) duties on originating goods provided for in the items in staging category D in a
Party’s Schedule shall be removed in eight equal stages beginning on the date
this Agreement enters into force, and such goods shall be duty-free, effective
January 1 of year 8.

For greater certainty, when the European Union applies a customs duty for the
items 1001 11 00, 1001 19 00, high quality common wheat of items ex 1001 91
90, and ex 1001 99 00, 1002 10 00 and 1002 90 00, at a level and in a manner
so that the duty-paid import price for a specified cereal will not be greater than
the effective intervention price, or if there is a modification of the current
system, the effective support price, increased by 55 per cent as set out in
Commission Regulation (EC) No 642/2010 of 20 July 2010 on rules of
application (cereal sector import duties) of Council Regulation (EC) No
1234/2007*, the European Union shall apply the tariff elimination staging
category towards any calculated duty that would be applied as per the above
regulation, as follows:

% QJEU L 187, 21.7.2010, p. 5.
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Year Applied Duty

1 87.5% of the duty calculated as per EC Reg. 642/2010
2 75% of the duty calculated as per EC Reg. 642/2010

3 62.5% of the duty calculated as per EC Reg. 642/2010
4 50% of the duty calculated as per EC Reg. 642/2010

5 37.5% of the duty calculated as per EC Reg. 642/2010
6 25% of the duty calculated as per EC Reg. 642/2010
7 12.5% of the duty calculated as per EC Reg. 642/2010
8 and each subsequent year 0% of the duty calculated as per EC Reg. 642/2010

(duty-free)

(e) duties on originating goods provided for in the items in staging category S in a
Party’s Schedule shall be removed in three equal stages beginning on the fifth
anniversary of the date of entry into force of this Agreement, and these goods
shall be duty-free, effective January 1 of year 8;

(F)  the ad valorem component of the customs duties on originating goods provided
for in the items in staging category “AVO-+EP” in a Party's Schedule shall be
eliminated upon the date of entry into force of this Agreement; the tariff
elimination shall apply to the ad valorem duty only; the specific duty resulting
from the entry price system applicable for these originating goods shall be
maintained; and

(g) duties on originating goods provided for in the items in staging category E in a
Party’s Schedule are exempt from tariff elimination.

The base rate for determining the interim staged rate of customs duty for an item
shall be the MFN customs duty rate applied on 9 June 2009.

For the purpose of the elimination of customs duties in accordance with Article 2.4,
interim staged rates shall be rounded down at least to the nearest tenth of a
percentage point or, if the rate of duty is expressed in monetary units, at least to the
nearest 0.001 of the official monetary unit of the Party.

Tariff Rate Quotas

6.

For the administration in Year 1 of each tariff rate quota established under this
Agreement, the Parties shall calculate the volume of that tariff rate quota by
discounting the prorated volume corresponding to the period running between
January 1 and the date of entry into force of the Agreement. This calculated in-quota
quantity shall be made available on the date this Agreement enters into force.

Processed shrimps transitional tariff rate quota

7.

(@) Originating goods in the following aggregate quantities and provided for in
items with the notation “TQShrimps” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (d) shall be duty-free in the years specified
below:
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Year

Aggregate Annual Quantity
(Metric Tonnes;)35

1 through to 7

23,000

(b) The European Union shall:
(i)  administer this tariff rate quota on a first-come first-served basis;

(i) administer this tariff rate quota on a calendar year basis with the full in-
quota quantity to be made available on January 1 of each year; and

(iii) not impose any end-use restriction on the imported good as a condition of

the application for or use of this tariff rate quota.

(c) Prepared or preserved shrimps and prawns exported from Canada under
Section B of Appendix 1 (Origin Quotas) to Annex 1 (Product Specific Rules
of Origin) of the Protocol on Rules of Origin and Origin Procedures shall not
be imported into the European Union under this tariff rate quota.

(d) Sub-paragraphs (a) and (b) apply to processed shrimps classified in the
following tariff lines: 1605 29 00, 1605 21 90, ex 0306 16 10, ex 0306 17 10,
ex 0306 26 10, and ex 0306 27 10, excluding in immediate packings of a net
content not exceeding 2 kg.

Frozen cod transitional tariff rate quota

8. (@ Originating goods in the following aggregate quantities and provided for in
items with the notation “TQCod” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (c) shall be duty-free in the years specified

below:

Year

Aggregate Annual Quantity
(Metric Tonnes)

1 throughto 7

1,000

(b) The European Union shall:
(i)  administer this tariff rate quota on a first-come first-served basis;

(i) administer this tariff rate quota on a calendar year basis with the full in-
quota quantity to be made available on January 1 of each year; and

(iii) not impose any specific end-use restriction on the imported good as a
condition of the application for or use of this tariff rate quota.

(c) This paragraph applies to frozen cod, classified in tariff lines 0304 71 90 and

0304 79 10
Low and Medium Quality Common Wheat transitional tariff rate quota

9. (@) Originating goods in the following aggregate gquantities and provided for in
items with the notation “TQCW” in the European Union’s Schedule to this

35

Expressed in net weight.
Expressed in net weight.
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Annex and listed in sub-paragraph (d) shall be duty-free in the years specified
below:

Aggregate Annual Quantity

ez (Metric Tonnes)

1 throughto 7 100,000

(b) The European Union shall administer this tariff rate quota in accordance with
the terms of Commission Regulation (EC) No. 1067/2008 of 30 October 2008.

(c) The above aggregate duty-free quantities shall include, beginning in year 1, the
38,853 tonne allocation to Canada as set out in Commission Regulation (EC)
No. 1067/2008.

(d) This paragraph applies to common wheat of a quality, other than high quality,
classified in tariff lines ex 1001 91 90 and ex 1001 99 00.

Sweetcorn Tariff Rate Quota

10. (@) Originating goods in the following aggregate quantities and provided for in
items with the notation “TQSC” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (c) shall be duty-free in the years specified

below:
Aggregate Annual Quantit
Year > (I?/Ietric Tonne(s%?) ’
1 1,333
2 2,667
3 4,000
4 5,333
5 6,667
6 and each subsequent year 8,000

(b) The European Union shall:
()  administer this tariff rate quota on a first-come first-served basis; and

(i) administer this tariff rate quota on a calendar year basis with the full in-
quota quantity to be made available on January 1 of each year.

(c) This paragraph applies to the following tariff lines: 0710 40 00 (only available
during the time period leading up to the elimination of duties for such good as
per the staging category applicable to this item in the European Union’s
Schedule to this Annex) and 2005 80 00.

Bison Tariff Rate Quota

11. (@) Originating goods in the following aggregate quantities and provided for in
items with the notation “TQB3” in the European Union’s Schedule to this

3 Expressed in net weight.
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Annex and listed in sub-paragraph (d) shall be duty-free in the years specified

below:
Aggregate Annual Quantity
Year (Metric Tonnes — Carcass Weight
Equivalent)
1 and each subsequent year 3,000

(b) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

(c) The European Union shall:
()  administer this tariff rate quota on a first-come first-served basis; and

(i) administer this tariff rate quota on a calendar year basis with the full in-
quota quantity to be made available on January 1 of each year.

(d) This paragraph applies to bison classified in the following tariff lines: ex 0201
10 00, ex 0201 20 20, ex 0201 20 30, ex 0201 20 50, ex 0201 20 90, ex 0201
30 00, ex 0202 10 00, ex 0202 20 10, ex 0202 20 30, ex 0202 20 50, ex 0202
20 90, ex 0202 30 10, ex 0202 30 50, ex 0202 30 90, ex 0206 10 95, ex 0206
29 91, ex 0210 20 10, ex 0210 20 90, ex 0210 99 51, ex 0210 99 59

Fresh or Chilled Beef and Veal Tariff Rate Quota

12. (@) Originating goods in the following aggregate quantities and provided for in
items with the notation “TQB1” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (f) shall be duty-free in the years specified

below:
Aggregate Annual Quantity
Year (Metric Tonnes — Carcass Weight
Equivalent)

1 5,140

2 10,280
3 15,420
4 20,560
5 25,700
6 and each subsequent year 30,840

(b) The aggregate annual duty-free quantities in the table above shall be increased,
beginning in year 1, by 3,200 metric tonnes product weight (4,160 metric
tonnes carcass weight equivalent) resulting from the application of Council
Regulation (EC) No 617/2009 of 13 July 2009 opening an autonomous tariff
quota for imports of high-quality beef.

(c) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.
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(d)

(€)

()

The European Union shall administer this tariff rate quota, including the
additional quantities as outlined in sub-paragraph (b), either through an import
licensing system as outlined in the Declaration on Tariff Rate Quota
Administration or as otherwise agreed to between the Parties.

Notwithstanding sub-paragraph (d), paragraphs 19 and 20 shall apply to this
paragraph.

This paragraph applies to beef and veal classified in the following tariff lines:

ex 0201 10 00, ex 0201 20 20, ex 0201 20 30, ex 0201 20 50, ex 0201 20 90,
ex 0201 30 00 and ex 0206 10 95.

Frozen or Other Beef and Veal Tariff Rate Quota

13.

(@) Originating goods in the following aggregate quantities and provided for in
items with the notation “TQB2” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (e) shall be duty-free in the years specified
below:

Aggregate Annual Quantity
Year (Metric Tonnes — Carcass Weight
Equivalent)
1 2,500
2 5,000
3 7,500
4 10,000
5 12,500
6 and each subsequent year 15,000

(b) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

(c) The European Union shall administer this tariff rate quota either through an
import licensing system as outlined in the Declaration on Tariff Rate Quota
Administration or as otherwise agreed to between the Parties.

(d) Notwithstanding sub-paragraph (c), paragraphs 19 and 20 shall apply.

(e) This paragraph applies to beef and veal classified in the following tariff lines:

ex 0202 10 00, ex 0202 20 10, ex 0202 20 30, ex 0202 20 50, ex 0202 20 90,
ex 0202 30 10, ex 0202 30 50, ex 0202 30 90, ex 0206 29 91, ex 0210 20 10,
ex 0210 20 90, ex 0210 99 51 and ex 0210 99 59.

High Quality Fresh, Chilled and Frozen Meat of Bovine Animals Tariff Rate Quota

14.

Originating goods that are exported from Canada and are imported into the European
Union through the European Union’s existing WTO tariff quota for high quality
fresh, chilled and frozen meat of bovine animals covered by CN tariff headings ex
0201 and ex 0202 and for products covered by CN tariff lines ex 0206 10 95 and ex
0206 29 91 of 11,500 tonnes product weight, as set out in Commission Implementing
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Regulation (EU) No 593/2013 of 21 June 2013, shall be duty-free on the date this
Agreement enters into force.

Pork Tariff Rate Quota

15. @

Originating goods in the following aggregate quantities and provided for in
items listed with the notation “TQP” in the European Union’s Schedule to this
Annex and listed in sub-paragraph (f) shall be duty-free in the years specified
below:

Aggregate Annual Quantity
Year (Metric Tonnes — Carcass Weight
Equivalent)
1 12,500
2 25,000
3 37,500
4 50,000
5 62,500
6 and each subsequent year 75,000

(b) The aggregate annual duty-free quantities in the table above shall be increased,
beginning in year 1, by 4,624 metric tonnes product weight (5,549 metric
tonnes carcass weight equivalent) pursuant to the volume established in the
European Union’s Canada-specific WTO tariff quota for pig-meat.

(c) When calculating quantities imported, the conversion factors specified in
paragraph 21 shall be utilized to convert Product Weight to Carcass Weight
Equivalent.

(d) The European Union shall administer this tariff rate quota, including the
additional quantities from the European Union’s Canada-specific WTO tariff
quota for pig-meat as outlined in sub-paragraph (b), either through an import
licensing system as outlined in the Declaration on Tariff Rate Quota
Administration or as otherwise agreed to between the Parties.

(e) Notwithstanding sub-paragraph (d), paragraphs 19 and 20 shall apply to this
paragraph.

() This paragraph applies to the following tariff lines:

0203 12 11, 0203 12 19, 0203 19 11, 0203 19 13, 0203 19 15, 0203 19 55,
0203 19 59, 0203 22 11, 0203 22 19, 0203 29 11, 0203 29 13, 0203 29 15,
0203 29 55, 0203 29 59, 0210 11 11, 0210 11 19, 0210 11 31, and 0210 11 39.

Cheese Tariff Rate Quota

16. €))

Originating goods in the following aggregate quantities and provided for in
items with the notation “TRQ Cheese” in Canada’s Schedule to this Annex and
listed in sub-paragraph (d) shall be duty-free in the years specified below:
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Aggregate Annual ntit

Year * trc Tomesy
1 2,667
2 5,333
3 8,000
4 10,667
5 13,333
6 and each subsequent year 16,000

(b)

(©)

(d)

Canada shall administer this tariff rate quota either through an import licensing
system as outlined in the Declaration on Tariff Rate Quota Administration or as
otherwise agreed to between the Parties.

Notwithstanding sub-paragraph (b), paragraphs 19 and 20 shall apply to this
paragraph.

This paragraph applies to the following tariff lines:

0406.10.10, 0406.20.11, 0406.20.91, 0406.30.10, 0406.40.10, 0406.90.11,
0406.90.21, 0406.90.31, 0406.90.41, 0406.90.51, 0406.90.61, 0406.90.71,
0406.90.81, 0406.90.91, 0406.90.93, 0406.90.95, and 0406.90.98.

Industrial Cheese Tariff Rate Quota

17. (@) Originating goods in the following aggregate guantities and provided for in
items with the notation “TRQ Industrial Cheese” in Canada’s Schedule to this
Annex and listed in sub-paragraph (d) shall be duty-free in the years specified
below:

Aggregate Annual Quantity
Year (Metric Tonnes™ ")
1 283
2 567
3 850
4 1,133
5 1,417
6 and each subsequent year 1,700

(b)

(©)

Canada shall administer this tariff rate quota either through an import licensing
system as outlined in the Declaration on Tariff Rate Quota Administration or as
otherwise agreed to between the Parties.

Notwithstanding sub-paragraph (b), paragraphs 19 and 20 shall apply to this
paragraph.

38

Expressed in net weight.
Expressed in net weight.
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(d)

This paragraph applies to industrial cheese, which means cheese used as
ingredients for further food processing (secondary manufacturing) imported in
bulk (not for retail sale), classified in the following tariff lines:

ex 0406.10.10, ex 0406.20.11, ex 0406.20.91, ex 0406.30.10, ex 0406.40.10,
ex 0406.90.11, ex 0406.90.21, ex 0406.90.31, ex 0406.90.41, ex 0406.90.51,
ex 0406.90.61, ex 0406.90.71, ex 0406.90.81, ex 0406.90.91, ex 0406.90.93,
ex 0406.90.95, and ex 0406.90.98.

WTO Cheese Tariff Rate Quota

18.

Canada shall reallocate, beginning in year 1 of this Agreement, 800 tonnes of
Canada’s 20,411,866 kilogram WTO Tariff Rate Quota for cheese to the European
Union.

Under-fill mechanism

19.

Review clause
20.

With respect to the tariff rate quotas set out in paragraphs 12, 13, 15, 16, and 17:

(a)

(b)

(©)

(@)

If a tariff rate quota is under-filled, defined as less than 75 per cent of the
annual aggregate quantity actually imported into the Party under the tariff rate
quota in a given year, the Parties shall meet, upon the request of a Party, in the
framework of the Committee on Agriculture established under Article 26.2.1
(@) (Committees) in order to promptly address the underlying causes of the
under-fill or any other questions affecting the smooth operation of the tariff
rate quota.

If a tariff rate quota is under-filled, defined as less than 75 per cent of the
annual aggregate quantity actually imported into the Party under the tariff rate
quota in a given year for three consecutive years, and where such under-fill is
not linked to scarce supply or demand of the relevant product, the
administration of the quota for the following year(s) shall be made on a first-
come first-served basis. To demonstrate scarce supply or demand, a Party shall
clearly demonstrate on a quantifiable basis that either adequate supply to fill
the tariff rate quota is not available in the country of export or that the tariff
rate quota quantity could not be consumed in the importing market. If the
Parties disagree on the reasons leading to under-fill, the matter shall be subject
to binding arbitration at the request of a Party.

If subsequent to the under-fill referred to in (b), there is full use of the tariff
rate quota, defined as 90 per cent or more of the annual aggregate quantity
actually imported into the Party under the tariff rate quota in a given year for
two consecutive years, the Parties may consider returning to a licencing system
following consultations between the Parties on the necessity and opportunity of
such reversion and on the features of such licencing system.

With respect to the tariff rate quotas set out in paragraphs 12, 13, 15, 16, and
17, both at the mid-term and at the end of the phase-in period of any of these
tariff rate quotas, or at any other time upon motivated request of a Party, the
Parties shall review the operation of the relevant tariff rate quota administration
system in light notably of its effectiveness in ensuring quota utilisation, market
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conditions, and administrative burdens associated with the system for the
economic operators and for the Parties.

(b)  With respect to the tariff rate quotas set out in paragraphs 16 and 17, the review
referred to in sub-paragraph (a) shall also include the allocation method
allowing for new entrants.

(c) With respect to the tariff rate quotas set out in paragraphs 12, 13, and 15, the
review referred to in sub-paragraph (a) shall also include the consequences of
any tariff rate quota administration modalities agreed with a third country for
the same products in the framework of other trade negotiations involving the
Parties and would include the possibility of providing the option to the
exporting Party of transitioning to the approach agreed to in another agreement.
The conditions of competition in North America will be a necessary part of the
review.

Conversion Factors

21. With respect to the tariff rate quotas set out in paragraphs 11, 12, 13, and 15, the
following conversion factors shall be utilized to convert Product Weight to Carcass
Weight Equivalent:

(@) Tariff Rate Quotas set out in paragraphs 11, 12 and 13:

. Tariff Line Description Conversion
Tariff Line
(for illustrative purposes only) Factor

0201 10 00 Carcases or half-carcases of bovine animals, fresh or 100%
chilled

0201 20 20 “Compensc_ated” quarters of bovine animals with bone in, 100%
fresh or chilled
Unseparated or separated forequarters of bovine animals,

02012030 with bone in, fresh or chilled 100%

0201 20 50 Unseparated or separated hindquarters of bovine animals, 100%

with bone in, fresh or chilled

Fresh or chilled bovine cuts, with bone in (excl. carcases
0201 20 90 and half-carcases, “compensated quarters”, forequarters 100%
and hindquarters)

0201 30 00 Fresh or chilled bovine meat, boneless 130%

Fresh or chilled bovine thick and thin skirt (excl. for

0206 10 95 manufacture of pharmaceutical products)

100%

0202 10 00 Frozen bovine carcases and half-carcases 100%
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(for illustrative purposes only)

. Tariff Line Description nversion
Tariff Line (CRIEIEl
(for illustrative purposes only) Factor
0202 20 10 Frozen “compensated” bovine quarters, with bone in 100%
0202 20 30 Froze_n unseparated or separated bovine forequarters, with 100%
bone in
0202 20 50 Froze_n unseparated or separated bovine hindquarters, with 100%
bone in
Frozen bovine cuts, with bone in (excl. carcases and half-
0202 20 90 carcases, ‘“compensated” quarters, forequarters and 100%
hindquarters)
Frozen bovine boneless forequarters, whole or cut in max.
5 pieces, each quarter in 1 block; “compensated” quarters
0202 30 10 in 2 blocks, one containing the forequarter, whole or cut in 130%
max. 5 pieces, and the other the whole hindquarter, excl.
the tenderloin, in one piece
0202 30 50 (I::Lrjttnszen bovine boneless crop, chuck and blade and brisket 130%
Frozen bovine boneless meat (excl. forequarters, whole or
cut into a maximum of five pieces, each quarter being in a
0202 30 90 smgle block _compensated quarters in two blocks, one of 130%
which contains the forequarter, whole or cut into a
maximum of five pieces, and the other the whole
hindquarter, excl. the tenderloin, in one piece)
0206 29 91 Frozen bow_ne thick and thin skirt (excl. for manufacture of 100%
pharmaceutical products)
0210 20 10 Meat of bc_>vme animals, salted, in brine, dried or smoked, 100%
with bone in
0210 20 90 Boneless meat of bovine animals, salted, in brine, dried or 135%
smoked
Edible thick skirt and thin skirt of bovine animals, salted, in o
02109951 brine, dried or smoked 100%
Edible offal of bovine animals, salted, in brine, dried or o
02109959 smoked (excl. thick skirt and thin skirt) 100%
(b) Tariff Rate Quota set out in paragraph 15:
. Tariff Line Description Conversion
Tariff Line Factor
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- Tariff Line Description Conversion
Tariff Line Fact
(for illustrative purposes only) actor

020312 11 Fresh or chilled with bone in, domestic swine hams and 100%
cuts thereof

0203 12 19 Fresh or chilled with bone in, domestic swine shoulders 100%
and cuts thereof

020319 11 Frgsh or chilled fore-ends and cuts thereof of domestic 100%
swine

020319 13 Frgsh or chilled loins and cuts bone-in thereof of domestic 100%
swine

020319 15 Fresh or chllled bellies “streaky” and cuts thereof of 100%
domestic swine
Fresh or chilled boneless meat of domestic swine (excl. o

02031955 bellies and cuts thereof) 120%
Fresh or chilled meat of domestic swine, with bone in

0203 19 59 (excl. carcases and half-carcases, hams, shoulders and cuts 100%
thereof, and fore-ends, loins, bellies and cuts thereof)

0203 22 11 Frozen bone-in hams and cuts thereof of domestic swine 100%

0203 22 19 Frqzen bone-in shoulders and cuts thereof of domestic 100%
swine

0203 29 11 Frozen fore-ends and cuts thereof of domestic swine 100%

0203 29 13 ::nrozen loins and cuts thereof of domestic swine, with bone 100%

0203 29 15 Frozen bellies “streaky” and cuts thereof of domestic swine 100%

0203 29 55 Frozen boneless meat of domestic swine (excl. bellies and 120%
cuts thereof)
Frozen meat of domestic swine, with bone in (excl.

0203 29 59 carcases and half-carcases, hams, shoulders and cuts 100%
thereof, and fore-ends, loins, bellies and cuts thereof)
Domestic swine hams and cuts thereof, salted or in brine,

02101111 with bone in 100%

0210 11 19 Domestic swine shoulders and cuts thereof, salted or in 100%

brine, with bone in
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R Tariff Line Description e
Tariff Line e
(for illustrative purposes only) actor
0210 11 31 D_omestlc swine hams and cuts thereof, dried or smoked, 120%
with bone in
0210 11 39 Domestic swine shoulders and cuts thereof, dried or 120%

smoked, with bone in
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ANNEX 2-A
Tariff Schedule of Canada

-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
0105.11.22 | Broilers for domestic production: Over access commitment 238% but not less than E SSG
30.8¢ each
0105.94.92 | Other: Over access commitment 238% but not less than E SSG
$1.25/kg
0105.99.12 | Turkeys: Over access commitment 154.5% but not less than E SSG
$1.60/kg
0207.11.92 | Other: Over access commitment 238% but not less than E SSG
$1.67/kg
0207.12.92 | Other: Over access commitment 238% but not less than E SSG
$1.67/kg
0207.13.92 | Other: Over access commitment, bone in 249% but not less than E SSG
$3.78/kg
0207.13.93 | Other: Over access commitment, boneless 249% but not less than E SSG
$6.74/kg
0207.14.22 | Livers: Over access commitment 238% but not less than E SSG
$6.45/kg
0207.14.92 | Other: Over access commitment, bone in 249% but not less than E SSG
$3.78/kg
0207.14.93 | Other: Over access commitment, boneless 249% but not less than E SSG
$6.74/kg
0207.24.12 | Canner pack: Over access commitment 154.5% but not less than E SSG
$2.11/kg
0207.24.92 | Other: Over access commitment 154.5% but not less than E SSG
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
$1.95/kg

0207.25.12 | Canner pack: Over access commitment 154.5% but not less than E SSG
$2.11/kg

0207.25.92 | Other: Over access commitment 154.5% but not less than E SSG
$1.95/kg

0207.26.20 | Over access commitment, bone in 165% but not less than E SSG
$2.94/kg

0207.26.30 | Over access commitment, boneless 165% but not less than E SSG
$4.82/kg

0207.27.12 | Livers: Over access commitment 154.5% but not less than E SSG
$4.51/kg

0207.27.92 | Other: Over access commitment, bone in 165% but not less than E SSG
$2.94/kg

0207.27.93 | Other: Over access commitment, boneless 165% but not less than E SSG
$4.82/kg

0209.90.20 | Fat of fowls of the species Gallus domesticus, over access commitment 249% but not less than E SSG
$6.74/kg

0209.90.40 | Fat of turkeys, over access commitment 165% but not less than E SSG
$4.82/kg

0210.99.12 | Meat of poultry: Of fowls of the species Gallus domesticus, over access 249% but not less than E SSG
commitment, bone in $5.81/kg

0210.99.13 | Meat of poultry: Of fowls of the species Gallus domesticus, over access 249% but not less than E SSG

commitment, boneless $10.36/kg

0210.99.15 | Meat of poultry: Of turkeys, over access commitment, bone in 165% but not less than E SSG
$3.67/kg

0210.99.16 | Meat of poultry: Of turkeys, over access commitment, boneless 165% but not less than E SSG
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
$6.03/kg

0401.10.20 | Over access commitment 241% but not less than E SSG
$34.50/hl

0401.20.20 | Over access commitment 241% but not less than E SSG
$34.50/hl

0401.40.20 | Over access commitment 292.5% but not less than E SSG
$2.48/kg

0401.50.20 | Over access commitment 292.5% but not less than E SSG
$2.48/kg

0402.10.20 | Over access commitment 201.5% but not less than E SSG
$2.01/kg

0402.21.12 | Milk: Over access commitment 243% but not less than E SSG
$2.82/kg

0402.21.22 | Cream: Over access commitment 295.5% but not less than E SSG
$4.29/kg

0402.29.12 | Milk: Over access commitment 243% but not less than E SSG
$2.82/kg

0402.29.22 | Cream: Over access commitment 295.5% but not less than E SSG
$4.29/kg

0402.91.20 | Over access commitment 259% but not less than E SSG
78.9¢/kg

0402.99.20 | Over access commitment 255% but not less than E SSG
95.1¢/kg

0403.10.20 | Over access commitment 237.5% but not less than E SSG
46.6¢/kg

0403.90.12 | Powdered buttermilk: Over access commitment 208% but not less than E SSG
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
$2.07/kg
0403.90.92 | Other: Over access commitment 216.5% but not less than E SSG
$2.15/kg
0404.10.22 | Powdered whey: Over access commitment 208% but not less than E SSG
$2.07/kg
0404.10.90 | Other 11% C
0404.90.20 | Over access commitment 270% but not less than E SSG
$3.15/kg
0405.10.20 | Over access commitment 298.5% but not less than E SSG
$4.00/kg
0405.20.20 | Over access commitment 274.5% but not less than E SSG
$2.88/kg
0405.90.20 | Over access commitment 313.5% but not less than E SSG
$5.12/kg
0406.10.10 | Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.10.20 | Over access commitment 245.5% but not less than E SSG
$4.52/kg
0406.20.11 | Cheddar and Cheddar types: Within access commitment 2.84¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.20.12 | Cheddar and Cheddar types: Over access commitment 245.5% but not less than E SSG
$3.58/kg
0406.20.91 | Other: Within access commitment 3.32¢/kg A TRQ Cheese,

TRQ Industrial
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
Cheese
0406.20.92 | Other: Over access commitment 245.5% but not less than E SSG
$5.11/kg
0406.30.10 | Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.30.20 | Over access commitment 245.5% but not less than E SSG
$4.34/kg
0406.40.10 | Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.40.20 | Over access commitment 245.5% but not less than E SSG
$5.33/kg
0406.90.11 | Cheddar and Cheddar types: Within access commitment 2.84¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.12 | Cheddar and Cheddar types: Over access commitment 245.5% but not less than E SSG
$3.53/kg
0406.90.21 | Camembert and Camembert types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.22 | Camembert and Camembert types: Over access commitment 245.5% but not less than E SSG
$5.78/kg
0406.90.31 | Brie and Brie types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese

248




i Stagin
-I;?‘:r'::f Description Base Rate Cattggo?y Note
0406.90.32 | Brie and Brie types: Over access commitment 245.5% but not less than E SSG
$5.50/kg
0406.90.41 | Gouda and Gouda types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.42 | Gouda and Gouda types: Over access commitment 245.5% but not less than E SSG
$4.23/kg
0406.90.51 | Provolone and Provolone types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.52 | Provolone and Provolone types: Over access commitment 245.5% but not less than E SSG
$5.08/kg
0406.90.61 | Mozzarella and Mozzarella types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.62 | Mozzarella and Mozzarella types: Over access commitment 245.5% but not less than E SSG
$3.53/kg
0406.90.71 | Swiss/Emmental and Swiss/Emmental types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.72 | Swiss/Emmental and Swiss/Emmental types: Over access commitment 245.5% but not less than E SSG
$4.34/kg
0406.90.81 | Gruyere and Gruyere types: Within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.82 | Gruyere and Gruyeére types: Over access commitment 245.5% but not less than E SSG

$5.26/kg
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
0406.90.91 | Other: Havarti and Havarti types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.92 | Other: Havarti and Havarti types, over access commitment 245.5% but not less than E SSG
$4.34/kg
0406.90.93 | Other: Parmesan and Parmesan types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.94 | Other: Parmesan and Parmesan types, over access commitment 245.5% but not less than E SSG
$5.08/kg
0406.90.95 | Other: Romano and Romano types, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.96 | Other: Romano and Romano types, over access commitment 245.5% but not less than E SSG
$5.15/kg
0406.90.98 | Other: Other, within access commitment 3.32¢/kg A TRQ Cheese,
TRQ Industrial
Cheese
0406.90.99 | Other: Other, over access commitment 245.5% but not less than E SSG
$3.53/kg
0407.11.12 | Hatching, for broilers: Over access commitment 238% but not less than E SSG
$2.91/dozen
0407.11.92 | Other: Over access commitment 163.5% but not less than E SSG
79.9¢/dozen
0407.21.20 | Over access commitment 163.5% but not less than E SSG
79.9¢/dozen
0407.90.12 | Of the fowls of the species Gallus domesticus: Over access commitment 163.5% but not less than E SSG
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
79.9¢/dozen
0408.11.20 | Over access commitment $6.12/kg E SSG
0408.19.20 | Over access commitment $1.52/kg E SSG
0408.91.20 | Over access commitment $6.12/kg E SSG
0408.99.20 | Over access commitment $1.52/kg E SSG
0603.11.00 | Roses 10.5% B
0603.13.10 | Cymbidium 16% B
0603.13.90 | Other 12.5% B
0603.14.00 | Chrysanthemums 8% B
1003.10.12 | For malting purposes: Over access commitment 94.5% C
1003.90.12 | For malting purposes: Over access commitment 94.5% C
1107.10.12 | Whole: Over access commitment $157.00/tonne C
1107.10.92 | Other: Over access commitment $160.10/tonne C
1107.20.12 | Whole: Over access commitment $141.50/tonne C
1108.13.00 | Potato starch 10.5% C
1517.10.20 | Over access commitment 82.28¢/kg E SSG
1517.90.22 | Substitutes for butter: Over access commitment 218% but not less than E SSG
$2.47/kg
1601.00.22 | Of fowls of the species Gallus domesticus, other than in cans or glass jars: | 238% E SSG
Other than spent fowl, over access commitment
1601.00.32 | Of turkeys, other than in cans or glass jars: Over access commitment 154.5% E SSG
1602.20.22 | Paste, of fowls of the species Gallus domesticus, not in cans or glass jars: 238% E SSG
Over access commitment
1602.20.32 | Paste, of turkeys, not in cans or glass jars: Over access commitment 154.5% E SSG
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i Stagin
-I;?‘:r'::f Description Base Rate Cattggo?y Note

1602.31.13 | Prepared meals: Other, over access commitment, bone in 169.5% but not less than E SSG
$3.76/kg

1602.31.14 | Prepared meals: Other, over access commitment, boneless 169.5% but not less than E SSG
$6.18/kg

1602.31.94 | Other: Other, over access commitment, bone in 165% but not less than E SSG
$3.67/kg

1602.31.95 | Other: Other, over access commitment, boneless 165% but not less than E SSG
$6.03/kg

1602.32.13 | Prepared meals: Other, over access commitment, bone in 253% but not less than E SSG
$5.91/kg

1602.32.14 | Prepared meals: Other, over access commitment, boneless 253% but not less than E SSG
$10.54/kg

1602.32.94 | Other: Other, over access commitment, bone in 249% but not less than E SSG
$5.81/kg

1602.32.95 | Other: Other, over access commitment, boneless 249% but not less than E SSG
$10.36/kg

1701.91.90 | Other $30.86/tonne S

1701.99.90 | Other $30.86/tonne S

1806.20.22 | Chocolate ice cream mix or ice milk mix: Over access commitment 265% but not less than E SSG
$1.15/kg

1806.90.12 | Chocolate ice cream mix or ice milk mix: Over access commitment 265% but not less than E SSG
$1.15/kg

1901.20.12 | In packages of a weight not exceeding 11.34 kg each: Containing more 246% but not less than E SSG

than 25% by weight of butterfat, not put up for retail sale, over access
commitment

$2.85/kg
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note
1901.20.22 | In bulk or in packages of a weight exceeding 11.34 kg each: Containing 244% but not less than E SSG
more than 25% by weight of butterfat, not put up for retail sale, over access | $2.83/kg
commitment
1901.90.32 | Food preparations of goods of headings 04.01 to 04.04, containing more 267.5% but not less than E SSG
than 10% but less than 50% on a dry weight basis of milk solids: Ice cream | $1.16/kg
mixes or ice milk mixes, over access commitment
1901.90.34 | Food preparations of goods of headings 04.01 to 04.04, containing more 250.5% but not less than E SSG
than 10% but less than 50% on a dry weight basis of milk solids: Other, not | $2.91/kg
put up for retail sale, over access commitment
1901.90.52 | Food preparations of goods of headings 04.01 to 04.04, containing 50% or | 267.5% but not less than E SSG
more on a dry weight basis of milk solids: Ice cream mixes or ice milk $1.16/kg
mixes, over access commitment
1901.90.54 | Food preparations of goods of headings 04.01 to 04.04, containing 50% or | 250.5% but not less than E SSG
more on a dry weight basis of milk solids: Other, not put up for retail sale, | $2.91/kg
over access commitment
2105.00.92 | Other: Over access commitment 277% but not less than E SSG
$1.16/kg
2106.90.32 | Milk, cream or butter substitutes and preparations suitable for use as butter | 212% but not less than E SSG
substitutes: Milk, cream or butter substitutes, containing 50% or more by $2.11/kg
weight of dairy content, over access commitment
2106.90.34 | Milk, cream or butter substitutes and preparations suitable for use as butter | 212% but not less than E SSG
substitutes: Preparations, containing more than 15% by weight of milk fat | $2.11/kg
but less than 50% by weight of dairy content, suitable for use as butter
substitutes, over access commitment
2106.90.52 | Egg preparations: Over access commitment $1.45/kg E SSG
2106.90.94 | Other: Containing 50% or more by weight of dairy content, over access 274.5% but not less than E SSG
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-I;?‘:r'::f Description Base Rate C:S;?egg;ggy Note

commitment $2.88/kg

2202.90.43 | Beverages containing milk: Other, containing 50% or more by weight of 256% but not less than E SSG
dairy content, not put up for retail sale, over access commitment $36.67/hl

2309.90.32 | Complete feeds and feed supplements, including concentrates: Containing | 205.5% but not less than E SSG
50% or more by weight in the dry state of non-fat milk solids, over access | $1.64/kg
commitment

3502.11.20 | Over access commitment $6.12/kg E SSG

3502.19.20 | Over access commitment $1.52/kg E SSG

8702.10.10 | For the transport of 16 or more persons, including the driver 6.1% C

8702.10.20 | For the transport of ten to 15 persons, including the driver 6.1% C

8702.90.10 | For the transport of 16 or more persons, including the driver 6.1% C

8702.90.20 | For the transport of ten to 15 persons, including the driver 6.1% C

8703.21.90 | Other 6.1% C

8703.22.00 | Of a cylinder capacity exceeding 1,000 cc but not exceeding 1,500 cc 6.1% D

8703.23.00 | Of a cylinder capacity exceeding 1,500 cc but not exceeding 3,000 cc 6.1% D

8703.24.00 | Of a cylinder capacity exceeding 3,000 cc 6.1% D

8703.31.00 | Of a cylinder capacity not exceeding 1,500 cc 6.1% D

8703.32.00 | Of a cylinder capacity exceeding 1,500 cc but not exceeding 2,500 cc 6.1% D

8703.33.00 | Of a cylinder capacity exceeding 2,500 cc 6.1% D

8703.90.00 | Other 6.1% C

8704.21.90 | Other 6.1% B

8704.22.00 | g.v.w. exceeding 5 tonnes but not exceeding 20 tonnes 6.1% B

8704.23.00 | g.v.w. exceeding 20 tonnes 6.1% B
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-I;?;'r]:f Description Base Rate C:S;?egg;ggy Note
8704.31.00 | g.v.w. not exceeding 5 tonnes 6.1% B
8704.32.00 | g.v.w. exceeding 5 tonnes 6.1% B
8901.10.10 | Of dimensions exceeding a length of 294.13 m and a beam of 32.31 m 25% D
8901.10.90 | Other 25% D
8901.30.00 | Refrigerated vessels, other than those of subheading 8901.20 25% B
8901.90.10 | Open vessels 15% B
8901.90.91 | Other: Of dimensions exceeding a length of 294.13 m and a beam of 32.31 | 25% B

m
8901.90.99 | Other: Other 25% B
8904.00.00 | Tugs and pusher craft. 25% D
8905.20.19 | Drilling platforms: Other 20% B
8905.20.20 | Production platforms 25% B
8905.90.19 | Drill-ships, drilling barges and floating drilling rigs: Other 20% B
8905.90.90 | Other 25% B
8906.90.19 | Open vessels: Other 15% B
8906.90.91 | Other: Of dimensions exceeding a length of 294.13 m and a beam of 32.31 | 25% B
m
8906.90.99 | Other: Other 25% B
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Tariff Schedule of the European Union

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate é taging Note
ategory

01051191 ---- Laying stocks 52 €/1 000 p/st E
0105 11 99 ---- Other 52 €/1 000 p/st E
0105 94 00 -- Fowls of the species Gallus domesticus 20.9 €/100 kg/net E
010599 30 --- Turkeys 23.8 €/100 kg/net E
0201 10 00 - Carcases and half-carcases 12.8 +176.8 €/100 E

kg/net TQB1, TQB3
0201 20 20 -- ‘Compensated’ quarters 12.8+176.8 €/100 E

kg/net TQB1, TQB3
0201 20 30 -- Unseparated or separated forequarters 12.8 + 141.4 €/100 E

kg/net TQB1, TQB3
0201 20 50 -- Unseparated or separated hindquarters 12.8 +212.2 €/100 E

kg/net TQB1, TOB3
0201 20 90 -- Other 12.8 +265.2 €/100 E

kg/net TQB1, TOB3
0201 30 00 - Boneless 12.8 +303.4 €/100 E

kg/net TQB1, TQB3
0202 10 00 - Carcases and half-carcases 12.8 +176.8 €/100 E

kg/net TOQB2, TQB3
0202 20 10 -- ‘Compensated’ quarters 12.8+176.8 €/100 E

kg/net TOQB2, TQB3
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0202 20 30 -- Unseparated or separated forequarters 12.8 +141.4 €/100
kg/net TQB2, TOB3
0202 20 50 -- Unseparated or separated hindquarters 12.8 +221.1 €/100
kg/net TQB2, TOB3
0202 20 90 -- Other 12.8 +265.3 €/100
kg/net TQB2, TOB3
0202 30 10 -- Forequarters, whole or cut into a maximum of 12.8 +221.1 €/100
five pieces, each quarter being in a single block; kg/net
‘compensated’ quarters in two blocks, one of which
contains the forequarter, whole or cut into a
maximum of five pieces, and the other, the
hindquarter, excluding the tenderloin, in one piece
TQB2, TQB3
0202 30 50 -- Crop, chuck-and-blade and brisket cuts 12.8 +221.1 €/100
kg/net TQB2, TQB3
0202 30 90 -- Other 12.8 +304.1 €/100
kg/net TQB2, TQB3
02031211 ---- Hams and cuts thereof 77.8 €/100 kg/net
TQP
02031219 ---- Shoulders and cuts thereof 60.1 €/100 kg/net
TQP
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02031911 ---- Fore-ends and cuts thereof 60.1 €/100 kg/net

TQP
020319 13 ---- Loins and cuts thereof, with bone in 86.9 €/100 kg/net

TQP
020319 15 ---- Bellies (streaky) and cuts thereof 46.7 €/100 kg/net

TQP
0203195 | - Boneless 86.9 €/100 kg/net

TQP
02031959 |- Other 86.9 €/100 kg/net

TQP
02032211 ---- Hams and cuts thereof 77.8 €/100 kg/net

TQP
020322 19 ---- Shoulders and cuts thereof 60.1 €/100 kg/net

TQP
02032911 ---- Fore-ends and cuts thereof 60.1 €/100 kg/net

TQP
0203 29 13 ---- Loins and cuts thereof, with bone in 86.9 €/100 kg/net

TQP
0203 29 15 ---- Bellies (streaky) and cuts thereof 46.7 €/100 kg/net

TQP
0203295 |- Boneless 86.9 €/100 kg/net

TQP
02032959 |- Other 86.9 €/100 kg/net

TQP
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0205 00 80 - Frozen 5.1 B
0206 10 95 --- Thick skirt and thin skirt 12.8 +303.4 €/100 E
kg/net TQB1, TOB3
0206 29 91 ---- Thick skirt and thin skirt 12.8 +304.1 €/100 E
kg/net TQB2, TQB3
0206 80 91 --- Of horses, asses, mules and hinnies 6.4 B
0206 90 91 --- Of horses, asses, mules and hinnies 6.4 B
0207 11 10 --- Plucked and gutted, with heads and feet, known 26.2 €/100 kg/net E
as ‘83% chickens’
0207 11 30 --- Plucked and drawn, without heads and feet but 29.9 €/100 kg/net E
with necks, hearts, livers and gizzards, known as
“70% chickens’
0207 11 90 --- Plucked and drawn, without heads and feet and 32.5 €/100 kg/net E
without necks, hearts, livers and gizzards, known as
‘65% chickens’, or otherwise presented
0207 12 10 --- Plucked and drawn, without heads and feet but 29.9 €/100 kg/net E
with necks, hearts, livers and gizzards, known as
“70% chickens’
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0207 12 90 --- Plucked and drawn, without heads and feet and 32.5 €/100 kg/net E
without necks, hearts, livers and gizzards, known as
*65% chickens’, or otherwise presented
0207 13 10 ---- Boneless 102.4 €/100 kg/net E
02071320 | - Halves or quarters 35.8 €/100 kg/net E
02071330 | - Whole wings, with or without tips 26.9 €/100 kg/net E
02071340 |- Backs, necks, backs with necks attached, 18.7 €/100 kg/net E
rumps and wing-tips
02071350 |- Breasts and cuts thereof 60.2 €/100 kg/net E
02071360 |- Legs and cuts thereof 46.3 €/100 kg/net E
02071370 |- Other 100.8 €/100 kg/net E
0207 1391 ---- Livers 6.4 E
0207 1399 ---- Other 18.7 €/100 kg/net E
0207 14 10 ---- Boneless 102.4 €/100 kg/net E
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02071420 | - Halves or quarters 35.8 €/100 kg/net E
02071430 |- Whole wings, with or without tips 26.9 €/100 kg/net E
02071440 | - Backs, necks, backs with necks attached, 18.7 €/100 kg/net E
rumps and wing-tips
02071450 | - Breasts and cuts thereof 60.2 €/100 kg/net E
02071460 | - Legs and cuts thereof 46.3 €/100 kg/net E
02071470 |- Other 100.8 €/100 kg/net E
0207 1491 ---- Livers 6.4 E
0207 14 99 ---- Other 18.7 €/100 kg/net E
0207 24 10 --- Plucked and drawn, without heads and feet but 34 €/100 kg/net E
with necks, hearts, livers and gizzards, known as
‘80% turkeys’
0207 24 90 --- Plucked and drawn, without heads and feet and 37.3 €/100 kg/net E
without necks, hearts, livers and gizzards, known as
“73% turkeys’, or otherwise presented
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0207 25 10 --- Plucked and drawn, without heads and feet but 34 €/100 kg/net E
with necks, hearts, livers and gizzards, known as
‘80% turkeys’

0207 25 90 --- Plucked and drawn, without heads and feet and 37.3 €/100 kg/net E

without necks, hearts, livers and gizzards, known as
“73% turkeys’, or otherwise presented

0207 26 10 ---- Boneless 85.1 €/100 kg/net E
02072620 | - Halves or quarters 41 €/100 kg/net E
02072630 |- Whole wings, with or without tips 26.9 €/100 kg/net E
02072640 |- Backs, necks, backs with necks attached, 18.7 €/100 kg/net E
rumps and wing-tips
02072650 |- Breasts and cuts thereof 67.9 €/100 kg/net E
02072660 | - Drumsticks and cuts of drumsticks 25.5 €/100 kg/net E
02072670 |- Other 46 €/100 kg/net E
02072680 |- Other 83 €/100 kg/net E
0207 26 91 ---- Livers 6.4 E
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Staging

Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate C Note
ategory
0207 26 99 ---- Other 18.7 €/100 kg/net E
0207 27 10 ---- Boneless 85.1 €/100 kg/net E
02072720 |- Halves or quarters 41 €/100 kg/net E
02072730 |- Whole wings, with or without tips 26.9 €/100 kg/net E
02072740 |- Backs, necks, backs with necks attached, 18.7 €/100 kg/net E
rumps and wing-tips
02072750 |- Breasts and cuts thereof 67.9 €/100 kg/net E
02072760 | - Drumsticks and cuts thereof 25.5 €/100 kg/net E
02072770 | e Other 46 €/100 kg/net E
02072780 |- Other 83 €/100 kg/net E
0207 27 91 ---- Livers 6.4 E
0207 27 99 ---- Other 18.7 €/100 kg/net E
021012212 |- Hams and cuts thereof 77.8 €/100 kg/net E
TQP
02101219 |- Shoulders and cuts thereof 60.1 €/100 kg/net E
TQP
0210123 |- Hams and cuts thereof 151.2 €/100 kg/net E
TQP
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Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate Category Note
02101139 | ---- Shoulders and cuts thereof 119 €/100 kg/net E TQP
021020 10 -- With bone in 15.4 +265.2 €/100 E

kg/net TQB2, TQB3
0210 20 90 -- Boneless 15.4 +303.4€/100 E
kg/net TQB2, TQB3
021092 91 ---- Meat 130 €/100 kg/net B
021092 92 ---- Offal 15.4 B
021092 99 ---- Edible flours and meals of meat or meat offal 15.4 +303.4 €/100 D
ka/net
021099 10 ---- Of horses, salted, in brine or dried 6.4 B
02109922 | - With bone in 222.7 €/100 kg/net D
02109929 | - Boneless 311.8 €/100 kg/net D
021099 31 ---- Of reindeer 15.4 B
021099 39 ---- Other 130 €/100 kg/net B
02109952 | == Thick skirt and thin skirt 15.4 +303.4 €/100 E
kg/net TQB2, TOB3
02109959 | ----- Other 12.8 E TQB2, TQB3
02109979 | --—--- Other 6.4 B
0210998 | ----- Other 15.4 B
021099 90 --- Edible flours and meals of meat or meat offal 15.4 +303.4€/100 D
kg/net
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0304 7190 --- Other 7.5 D TQCod
0304 79 10 --- Fish of the species Boreogadus saida 75 D

TQCod
0305 43 00 -- Trout (Salmo trutta, Oncorhynchus mykiss, 14 D

Oncorhynchus clarki, Oncorhynchus aguabonita,
Oncorhynchus gilae, Oncorhynchus apache and
Oncorhynchus chrysogaster)

ex 0305 72 00 (see note 2) -- Fish heads, tails and maws 13 D
ex 0305 79 00 (see note 2) -- Other 13 D
0306 12 05 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared
0306 12 10 ---- Whole 6 B
0306 12 90 ---- Other 16 B
0306 14 05 --- Smoked, whether in shell or not, whether or not 8 D
cooked before or during the smoking process, not
otherwise prepared
0306 14 90 ---- Other 7.5 B
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Tariff Item (CN2015)

CN2015 Description (see note 1)

Base Rate

Staging
Category

Note

ex 0306 16 10 (see note 3)

--- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

20

D

TQShrimps

ex 0306 17 10 (see note 3)

--- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

20

TQShrimps

0306 22 30

---- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

20

0306 24 10

--- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

ex 0306 26 10 (see note 3)

--- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

20

TQShrimps

ex 0306 27 10 (see note 3)

--- Smoked, whether in shell or not, whether or not
cooked before or during the smoking process, not
otherwise prepared

20

TQShrimps
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0307 1910 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared

0307 29 05 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared

0307 39 05 --- Smoked, whether in shell or not, whether or not 20 D
cooked before or during the smoking process, not
otherwise prepared

0307 49 05 --- Smoked, whether or not cooked before or during 20 C
the smoking process, not otherwise prepared

0307 59 05 --- Smoked, whether or not cooked before or during 20 C
the smoking process, not otherwise prepared

0307 60 10 -- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared
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0307 7910 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared

0307 89 10 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared

0307 99 10 --- Smoked, whether in shell or not, whether or not 20 C
cooked before or during the smoking process, not
otherwise prepared

0407 11 00 -- Of fowls of the species Gallus domesticus 35 €/1 000 p/st E
0407 19 19 ---- Other 35 €/1 000 p/st E
0407 21 00 -- Of fowls of the species Gallus domesticus 30.4 €/100 kg/net E
0407 29 10 --- Of poultry, other than of fowls of the species 30.4 €/100 kg/net E
Gallus domesticus
0407 90 10 -- Of poultry 30.4 €/100 kg/net E
0408 11 80 --- Other 142.3 €/100 kg/net E
0408 19 81 ---- Liquid 62 €/100 kg/net E
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0408 19 89 ---- Other, including frozen 66.3 €/100 kg/net E
0408 91 80 --- Other 137.4 €/100 kg/net E
0408 99 80 --- Other 35.3 €/100 kg/net E
0702 00 00 Tomatoes, fresh or chilled See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No
1101/2014 (p. 679-
718)

0707 00 05 - Cucumbers See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)

0709 91 00 -- Globe artichokes See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)
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0709 93 10 --- Courgettes See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)
071040 00 - Sweetcorn 5.1 +9.4 €/100 kg/net D
TQSC
0805 10 20 -- Sweet oranges, fresh See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No
1101/2014 (p. 679-
718)

0805 20 10 -- Clementines See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)

0805 20 30 -- Monreales and satsumas See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)

270



0805 20 50 -- Mandarins and wilkings See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0805 20 70 -- Tangerines See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0805 20 90 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0805 50 10 -- Lemons (Citrus limon, Citrus limonum) See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)
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0806 10 10 -- Table grapes See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0808 10 80 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0808 30 90 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0809 10 00 - Apricots See Annex 2 of AVO0+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

272



0809 21 00 -- Sour cherries (Prunus cerasus) See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0809 29 00 -- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0809 30 10 -- Nectarines See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

0809 30 90 -- Other See Annex 2 of AVO0+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)
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Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate C Note
ategory
0809 40 05 -- Plums See Annex 2 of AVO+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)

1001 11 00 -- Seed 148 €/ D

1001 19 00 -- Other 148 €/t D

100191 90 --- Other 95 €/t D TQCW
1001 99 00 -- Other 95 €/t D TQCW
1002 10 00 - Seed 93 €/t D

1002 90 00 - Other 93 €/t D

1003 90 00 - Other 93 €/t D

1004 10 00 - Seed 89 €/t D

1004 90 00 - Other 89 €/t D

1108 11 00 -- Wheat starch 224 €/t D

1108 12 00 -- Maize (corn) starch 166 €/t D

1108 1300 -- Potato starch 166 €/t D

1108 14 00 -- Manioc (cassava) starch 166 €/t D

1108 19 10 --- Rice starch 216 €/t D

1108 19 90 --- Other 166 €/ D

160414212 |- In vegetable oil 24 D

16041426 | === Fillets known as ‘loins’ 24 D

16041428 | - Other 24 D

16041431 |- In vegetable oil 24 D
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Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate C Note
ategory
16041436 |- Fillets known as ‘loins’ 24 D
16041438 |- Other 24 D
16041441 |- In vegetable oil 24 D
16041446 | --- Fillets known as ‘loins’ 24 D
16041448 | - Other 24 D
1604 14 90 --- Bonito (Sarda spp.) 25 D
1604 20 70 --- Of tuna, skipjack or other fish of the genus 24 D
Euthynnus
1605 10 00 - Crab 8 D
1605 21 90 --- Other 20 D TQShrimps
1605 29 00 -- Other 20 D TQShrimps
1605 30 90 -- Other 20 C
1605 51 00 -- Oysters 20 C
1605 52 00 -- Scallops, including queen scallops 20 C
1605 53 10 --- In airtight containers 20 D
1605 53 90 --- Other 20 D
1605 54 00 -- Cuttlefish and squid 20 C
1605 55 00 -- Octopus 20 C
1605 56 00 -- Clams, cockles and arkshells 20 C
1605 57 00 -- Abalone 20 C
1605 58 00 -- Snails, other than sea snails 20 C
1605 59 00 -- Other 20 C
17011210 --- For refining 33.9 €/100 kg/net D

275




1701 12 90 --- Other 41.9 €/100 kg/net D
17011310 --- For refining 33.9 €/100 kg/net D
1701 13 90 --- Other 41.9 €/100 kg/net D
1701 14 10 --- For refining 33.9 €/100 kg/net D
1701 14 90 --- Other 41.9 €/100 kg/net D
17019100 -- Containing added flavouring or colouring matter 41.9 €/100 kg/net D
170199 10 --- White sugar 41.9 €/100 kg/net D
1701 99 90 --- Other 41.9 €/100 kg/net D
2005 80 00 - Sweetcorn (Zea mays var.saccharata) 5.1 +9.4 €/100 kg/net E
TQSC
2009 61 10 --- Of a value exceeding € 18 per 100 kg net weight See Annex 2 of AVO0+EP
Commission
Implementing
Regulation (EU) No
1101/2014 (p. 679-
718)
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2009 69 19 ---- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

20096952 | - Concentrated See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

20096959 | - Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

2204 30 92 ---- Concentrated See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)
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2204 30 94 ---- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

2204 30 96 ---- Concentrated See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)

2204 30 98 ---- Other See Annex 2 of AVO+EP
Commission
Implementing

Regulation (EU) No

1101/2014 (p. 679-

718)
8702 10 11 — New 16 C
870210 19 -~ Used 16 C
8702 10 91 - New 10 C
870210 99 -~ Used 10 C
870290 11 - New 16 C
8702 90 19 - Used 16 C
8702 90 31 - New 10 C
8702 90 39 ~-- Used 10 C
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Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate C Note
ategory
8702 90 90 -- With other engines 10 C
87032110 --- New 10 C
8703 22 10 --- New 10 D
8703 22 90 --- Used 10 D
87032311 ---- Motor caravans 10 D
8703 23 19 ---- Other 10 D
8703 23 90 --- Used 10 D
8703 24 10 --- New 10 D
8703 24 90 --- Used 10 D
8703 31 10 --- New 10 D
87033190 --- Used 10 D
870332 11 ---- Motor caravans 10 D
87033219 ---- Other 10 D
8703 3290 --- Used 10 D
87033311 ---- Motor caravans 10 D
87033319 ---- Other 10 D
87033390 --- Used 10 D
870390 10 -- With electric motors 10 C
8703 90 90 -- Other 10 C
8704 21 10 --- Specially designed for the transport of highly 3.5 B
radioactive materials (Euratom)
87042131 |- New 22 B
87042139 |- Used 22 B
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Tariff Item (CN2015) CN2015 Description (see note 1) Base Rate C Note
ategory

87042191 |- New 10 B

87042199 |- Used 10 B

8704 22 10 --- Specially designed for the transport of highly 3.5 B
radioactive materials (Euratom)

8704 22 91 ---- New 22 B

8704 22 99 ---- Used 22 B

8704 23 10 --- Specially designed for the transport of highly 35 B
radioactive materials (Euratom)

8704 2391 ---- New 22 B

8704 23 99 ---- Used 22 B

8704 31 10 --- Specially designed for the transport of highly 35 B
radioactive materials (Euratom)

87043131 |- New 22 B

87043139 |- Used 22 B

87043191 |- New 10 B

87043199 |- Used 10 B

8704 32 10 --- Specially designed for the transport of highly 35 B
radioactive materials (Euratom)

8704 3291 ---- New 22 B

8704 32 99 ---- Used 22 B
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Note 1: the scope of products in this list being determined by CN codes as they exist in Commission Implementing
Regulation (EU) No 1101/2014

Note 2: ex 0305 72 00 and ex 0305 79 00 - only of trout as specified in CN code 0305 43 00

Note 3: ex 0306 16 10, ex 0306 17 10, ex 0306 26 10 and ex 0306 27 10 - excluding in immediate packings of a net content
not exceeding 2 kg
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ANNEX 2-B
Declaration of the Parties concerning tariff rate quota administration
SECTION A

Declaration concerning European Union administration for beef and veal, and pork
tariff rate quotas under this Agreement

The general principle is that tariff rate quota administration should be as conducive to
trade as possible. More specifically, it must not impair or nullify the market access
commitments negotiated by the Parties; it must be transparent, predictable, minimise
transactional costs for traders, maximise fill rates and aim to avoid potential speculation.

Structure of the import licensing system

Quarterly sub-periods with carryover between periods for unused tariff rate quota
guantities

In each of the four quarters of the marketing year, 25 per cent of the annual tariff rate
quota quantity will be made available for licence applications.

Any quantities remaining available at the end of one quarter will be automatically rolled
over into the subsequent quarter until the end of the marketing year.

Application period for import licences

An application for an import licence will be accepted up to 45 calendar days preceding
the beginning of each quarter and an import licence shall be issued no less than 30
calendar days before the quarter begins.

If demand for licences during the application period exceeds the quantities available for
that quarter, licences will be allocated on a pro-rated basis.

If the available quantity for any quarter is not fully allocated during the application
period, the remaining quantity will be made available for eligible applicants to apply for
on demand for the rest of that quarter. Import licences will be issued automatically on
demand until the available quantity has been fully subscribed for that period.

Validity of licences
An import licence is valid:

(@ from the date of issue or the date of the beginning of the quarter for which the
import licence is issued, whichever is later; and

(b) for five months from the applicable date in subparagraph (a) or until the end of the
marketing year, whichever comes first.

Import licences may be used at any European Union customs entry point and for
multiple shipments.

Eligibility criteria
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10.

11.

12.

13.

14.

15.

16.
17.

The eligibility criteria and allocation method should result in the quotas going to those
persons that are most likely to use it and must not create barriers to imports.

During the application period, eligible applicants shall include historical importers of
beef, bison or veal for beef and veal imports and historical importers of beef, bison, veal
or pork for pork imports.

In any quarter following the application period when licences are made available on
demand, the eligibility criteria for applicants will be expanded to include wholesalers
and accredited meat processors.

Securities
Securities tied to import licence applications

A security of not more than 95 euro (€) per tonne of beef and 65 euro (€) per tonne of
pork will be lodged with the application for a licence.

Transfer of licence and corresponding security
Licences are not transferable.
Return of licence and corresponding security

Unused licence quantities may be returned before expiration and up to four months prior
to the end of the marketing year. Each licence holder may return up to 30 per cent of
their individual licence quantity. When such a quantity is returned, 60 per cent of the
corresponding security is released.

All returned quantities will be immediately made available to other eligible applicants to
apply for on demand for the rest of that quarter, and will be rolled over to subsequent
quarters if not requested.

Release of security and release of full security when 95 per cent of imports occur

Securities shall be proportionally released each time actual imports have taken place.

Once 95 per cent of an importer’s individual licence quantity is actually imported the
full security shall be released.
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SECTION B

Declaration concerning Canada’s administration for cheese tariff rate quotas under this

10.
11.

Agreement

The general principle is that tariff rate quota administration should be as conducive
to trade as possible. More specifically, it must not impair or nullify the market access
commitments negotiated by the Parties; it must be transparent, predictable, minimise
transactional costs for traders, maximise fill rates and aim to avoid potential
speculation.

The eligibility criteria and allocation method should result in the quotas going to
those persons that are most likely to use it and must not create barriers to imports.

Structure of the import licensing system

The annual tariff rate quota quantity will be allocated each year among eligible
applicants.

The tariff rate quota allocation method will allow for new entrants each year. During
the phase-in period from Year 1 to Year 5, at least 30 per cent of the tariff rate quota
will be available to new entrants every year. After the end of the phase-in period
from Year 6 and in subsequent years, at least 10 percent of the tariff rate quota
quantity will be available for new entrants.

The tariff rate quota quantity will be allocated on a calendar year basis. Applications
from all interested parties will be received and processed according to the provisions
of the Understanding on Tariff Rate Quota Administration Provisions of Agricultural
Products, as defined in Article 2 of the Agreement on Agriculture, Ministerial
Decision WT/MIN(13)/39, 7 December 2013, with a period of four to six weeks to
submit applications. Imports will be able to start from the first day of the year.

In the event that the tariff rate quota is not fully allocated following the application
process in paragraph 3, available quantities will immediately be offered to eligible
applicants in proportion to their allocation, or on demand if quantities still remain
after the first offer.

Eligibility criteria
To be eligible, an applicant shall be, at a minimum, a resident of Canada and be
active in the Canadian cheese sector regularly during the year.

During the phase-in period from Year 1 to Year 5, a new entrant shall be an eligible

applicant who is not an allocation holder under Canada’s cheese tariff rate quota
under the WTO.

After the end of the phase-in period, from Year 6 and in subsequent years, a new
entrant shall be an eligible applicant who is not an allocation holder under Canada’s
cheese tariff rate quota under the WTO or did not receive an allocation of the tariff
rate quotas under this Agreement in the preceding year.

A new entrant shall be considered as such for a period of three years.

Once an applicant is no longer considered to be a new entrant, the applicant shall be
treated the same as all other applicants.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Canada may consider limiting the size of allocations to a specific percentage if it is
deemed necessary to foster a competitive, fair, and balanced import environment.

Use of import allocations and import permits

A tariff rate quota allocation shall be valid for one quota year or, if issued after the
beginning of the quota year, for the remainder of the quota year.

To ensure that imports are aligned with domestic market conditions and to minimise
barriers to trade, an allocation holder will normally be free to use its allocation to
import any product covered by the tariff rate quota at any time during the year.

On the basis of its allocation, an importer will submit an import permit request for
each shipment of product covered by the tariff rate quota that the importer seeks to
import into Canada. Import permits are normally issued automatically upon request
through the electronic permitting system of the Government of Canada. Under
current policies, import permits may be requested up to 30 days before the planned
date of entry and are valid for a period of five days before and 25 days from the date
of entry.

Permits are not transferable.
An import permit may be amended or cancelled.
A transfer of allocations may be authorised.

An allocation holder that uses less than 95 per cent of its allocation in any one year
may be subject to an under-utilisation penalty in the following year, in which it will
receive an allocation that reflects the actual level of use of the previous allocation.
An allocation holder affected by an under-utilisation penalty will be advised prior to
the final allocation of the tariff rate quota.

An allocation holder may return an unused quantity of their allocation up to a
specified date. Returned quantities will be considered used for the purpose of the
application of the under-utilisation penalty. Chronic returns may be penalised.

Returned quantities will normally be made available to interested allocation holders
who have not returned any unused quantity of their allocation the day after the return
deadline. If quantities remain after that, they may be offered to other interested third
parties.

The return deadline will be set at a date that is early enough to give sufficient time
for use of the returned quantities, while being late enough to allow allocation holders
to establish their import needs until the end of the year, possibly near the middle of
the quota year.
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ANNEX 4-A
COOPERATION IN THE FIELD OF MOTOR VEHICLE REGULATIONS

Article 1
Objectives and purpose

1. The Parties note the cooperation between Canada and the European Commission in
the area of science and technology.

2. The Parties affirm their joint commitment to improve vehicle safety and
environmental performance, and to the harmonisation efforts pursued under the
framework of the 1998 Global Agreement administered by the World Forum for the
Harmonization of Vehicle Regulations (WP.29) (the “1998 Global Agreement”) of
the United Nations Economic Commission for Europe (“UNECE”).

3. The Parties note their commitment to enhance their efforts in the area of regulatory
cooperation under this Chapter and Chapter Twenty-One (Regulatory Cooperation).

4. The Parties recognise the right of each Party to determine its desired level of health,
safety, and environmental and consumer protection.

5. The Parties desire to enhance cooperation and to increase the efficient use of
resources in matters that relate to motor vehicle technical regulations, in a manner
that does not compromise each Party’s ability to fulfill its responsibilities.

6. The purpose of this Annex is to strengthen cooperation and communication,
including the exchange of information, on motor vehicle safety and environmental
performance research activities related to the development of new technical
regulations or related standards, to promote the application and recognition of the
Global Technical Regulations under the framework of the 1998 Global Agreement
and possible future harmonisation, between the Parties, concerning improvements
and other developments in the areas of motor vehicle technical regulations or related
standards.

Article 2
Areas of cooperation

The Parties shall endeavour to share information and cooperate on activities in the following
areas:

@ the development and establishment of technical regulations or related standards;
(b) the post-implementation reviews of technical regulations or related standards;
(© the development and dissemination of information for consumer use related to motor

vehicle regulations or related standards;

(d) the exchange of research, information and results linked to the development of new
vehicle safety regulations or related standards, and advanced emission reduction and
electric vehicle technologies; and

286



(€)

the exchange of available information on the identification of safety-related or
emission-related defects and non-compliance with technical regulations.

Article 3
Forms of cooperation

The Parties shall endeavour to maintain an open and ongoing dialogue in the area of motor
vehicle technical regulations or related standards. To this end, the Parties shall endeavour to:

(@)

(b)

(©)

(d)

(€)

(f)

meet at least annually (including meetings held on the margins of WP.29 Sessions),
by video-conference or, if directly, on an alternating basis in Canada and in the
European Union;

share information about domestic and international programmes and agendas,
including planning of research programmes linked to the development of new
technical regulations or related standards;

contribute jointly to encourage and promote greater international harmonisation of
technical requirements through multilateral fora, such as the 1998 Global Agreement,
including through cooperation in the planning of initiatives in support of such
activities;

share and discuss research and development plans on motor vehicle safety and
environmental technical regulations or related standards;

conduct joint analyses, develop methodologies and approaches, as mutually
beneficial, practical and convenient, to assist and facilitate the development of motor
vehicle technical regulations or related standards; and

develop additional provisions for cooperation.

Article 4
Canada’s incorporation of United Nations Regulations

The Parties acknowledge that Canada has incorporated, with the adaptations that it
considered necessary, technical regulations contained in United Nations Regulations
into its Motor Vehicle Safety Regulations, C.R.C., c. 1038, as listed in Annex 4-A-1.

Canada maintains its right to modify its law, including by amending or revising
which United Nations Regulations are incorporated into its law, or the manner in
which or the extent to which these Regulations are incorporated into its law. Before
introducing such changes, Canada shall inform the European Union and, upon
request, shall be prepared to provide information on the rationale for these changes.
Canada shall continue to recognise the relevant United Nations Regulations, unless
doing so would provide for a lower level of safety than the amendments introduced,
or would compromise North American integration.

The Parties shall engage in technical consultations with a view to determining, no
later than three years after the entry into force of this Agreement, whether the
technical regulations contained in the United Nations Regulations, listed in Annex 4-
A-2, should also be incorporated into Canada’s Motor Vehicle Safety Regulations,
with any adaptations Canada considers necessary. These technical regulations should
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be incorporated, unless doing so would provide for a lower level of safety than the
Canadian regulations or would compromise North American integration.

4. The Parties shall also engage in further technical consultations to determine whether
other technical regulations should be included in Annex 4-A-2.

5. Canada shall establish and maintain a list of technical regulations contained in
United Nations Regulations that are incorporated into Canada’s Motor Vehicle Safety
Regulations. Canada shall make that list publicly available.

6. In an effort to promote regulatory convergence, the Parties shall exchange
information, to the extent practicable, on their respective technical regulations related
to motor vehicle safety.

Article 5
Positive consideration of the other Party’s technical regulations

When a Party develops a new technical regulation for motor vehicles and their parts, or when
it modifies an existing one, it shall consider the technical regulations of the other Party,
including those established under the framework of the UNECE World Forum for the
Harmonization of Vehicle Regulations (WP.29). A Party shall provide, at the request of the
other Party, an explanation on the extent to which it considered the technical regulations of
that other Party when it developed its new technical regulations.

Article 6
Cooperation with the United States of America

The Parties recognise their mutual interest to cooperate with the United States of America in
the field of motor vehicle technical regulations. If the European Union and the United States
conclude an agreement or an arrangement on the harmonisation of their respective technical
regulations related to motor vehicles, the Parties shall cooperate with a view to determining
whether they should conclude a similar agreement or arrangement.

ANNEX 4-A-1
List referred to in Article 4.1 of Annex 4-A

United Title of United Nations Regulation Canadian Title of Canadian
Nations Regulation into Regulation into
Regulation which the United | which the United

Nations Nations Regulation
Regulation is is incorporated, in

incorporated, in whole or in part
whole or in part

No. 98 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps equipped with gas- Devices

discharge light sources

288




No. 112 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps emitting an Devices
asymmetrical passing-beam or a
driving-beam or both and equipped
with filament lamps and/or LED
modules

No. 113 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of motor vehicle and Retroreflective
headlamps emitting a symmetrical Devices
passing-beam or a driving-beam or
both and equipped with filament,
gas-discharge light sources or LED
modules

No. 51 Uniform provisions concerning the | CMVSS 1106* | Noise Emissions
approval of motor vehicles having
at least four wheels with regard to
their noise emissions

No. 41 Uniform provisions concerning the | CMVSS 1106* | Noise Emissions
approval of motor cycles with
regard to noise

No. 11 Uniform provisions concerning the | CMVSS 206* Door Locks and
approval of vehicles with regard to Door Retention
door latches and door retention Components
components

No. 116 | Uniform technical prescriptions CMVSS 114* Theft Protection

(immobilizer | concerning the protection of motor and Rollaway

only) vehicles against unauthorized use Prevention
(Immobilizer only)

No. 42 Uniform provisions concerning the | CMVSS 215* Bumpers
approval of vehicles with regard to
their front and rear protective
devices (bumpers etc)

No. 78 Uniform provisions concerning the | CMVSS 122* Motorcycle Brake
approval of vehicles of categories Systems
L1, L2, L3, L4 and L5 with regard
to braking

No. 8 Uniform provisions concerning the | CMVSS 108* Lighting System

approval of motor vehicles
headlamps emitting an

and Retroreflective
Devices
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asymmetrical passing beam or a
driving beam or both an equipped
with halogen filament lamps

(H1, H2, H3, HB3, HB4, H7, H8,
H9, HIR1, HIR2 and/or H11)

No. 20 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of motor vehicles and Retroreflective
headlamps emitting an Devices
asymmetrical passing beam or a
driving beam or both and equipped
with halogen filament lamps (H4
lamps)

No. 31 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of power-driven vehicle's and Retroreflective
halogen sealed-beam headlamps Devices
(HSB) emitting an European
asymmetrical passing-beam or a
driving-beam or both

No. 57 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of headlamps for motor and Retroreflective
cycles and vehicles treated as such Devices

No. 72 Uniform provisions concerning the | CMVSS 108* Lighting System
approval of motor cycle headlamps and Retroreflective
emitting an asymmetrical passing Devices
beam and a driving beam and
equipped with halogen lamps (HS1
lamps)

No. 13H | Uniform provisions concerning the | CMVSS 126 Electronic Stability

(electronic approval of passenger cars with Control Systems

stability regard to braking (electronic

control only) | stability control only)

No. 60 Uniform provisions concerning the | CMVSS 123 Motorcycle
approval of two-wheeled motor Controls and
cycles and mopeds with regard to Displays
driver-operated controls including
the identification of controls, tell-
tales and indicators

No. 81 Uniform provisions concerning the | CMVSS 111 Mirrors

approval of rear-view mirrors of
two-wheeled power-driven
vehicles with or without side car,
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with regard to the mounting of
rear-view mirrors on handlebars

*As the regulation read on 13 February 2013.

ANNEX 4-A-2
List referred to in Article 4.3 of Annex 4-A

United Nations

Title of United Nations Regulation

Regulation

No. 12 Uniform provisions concerning the approval of vehicles with regard to
the protection of the driver against the steering mechanism in the event
of impact

No. 17 Uniform provisions concerning the approval of vehicles with regard to
the seats, their anchorages and any head restraints

No. 43 Uniform provisions concerning the approval of safety glazing materials
and their installation on vehicles

No. 48 Uniform provisions concerning the approval of vehicles with regard to
the installation of lighting and light-signalling devices

No. 87 Uniform provisions concerning the approval of daytime running lamps
for power-driven vehicles

No. 53 Uniform provisions concerning the approval of category L3 vehicles
with regard to the installation of lighting and light-signalling devices

No. 116 Uniform technical prescriptions concerning the protection of motor
vehicles against unauthorized use

No. 123 Uniform provisions concerning the approval of adaptive front-lighting

systems (AFS) for motor vehicles
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ANNEX 5-A

COMPETENT AUTHORITIES

Competent authorities of the European Union

1.

Control is shared between the national Services of the Member States and the European
Commission. In this respect, the following applies:

(@) for exports to Canada, the Member States are responsible for the control of the
production circumstances and requirements, including statutory inspections or audits
and issuing health certification attesting to the agreed SPS measures and
requirements;

(b) for imports from Canada, the Member States are responsible for the control of the
compliance of the imports with the European Union’s import conditions; and

(c) the European Commission is responsible for the overall coordination, inspection or
audits of control systems and the necessary measures, including legislative action to
ensure uniform application of standards and requirements of this Agreement.

Competent authorities of Canada

2.

The following are responsible for the application of SPS measures with respect to
domestically produced, exported and imported animals and animal products, plants and
plant products, and for issuing health certificates attesting to the agreed SPS measures
unless otherwise noted:

(@) the Canadian Food Inspection Agency (the “CFIA”);
(b) the Department of Health, as appropriate; or
(c) asuccessor entity notified to the other Party.
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ANNEX 5-B

REGIONAL CONDITIONS
Diseases for which regionalisation decisions may be taken:

Diseases

1. Foot-and-mouth disease

2. Vesicular stomatitis

3. Swine vesicular disease

4. Rinderpest

5. Peste des petits ruminants

6. Contagious bovine pleuropneumonia
7. Lumpy skin disease

8. Rift Valley fever

9. Bluetongue

10. Sheep pox and goat pox

11. African horse sickness

12. African swine fever

13. Classical swine fever

14. Notifiable avian influenza

15. Newcastle disease

16. Venezuelan equine encephalomyelitis
17. Epizootic haemorrhagic disease

Aquatic Diseases

The Parties may discuss the list of aquatic diseases on the basis of the OIE International Aquatic
Animal Health Code.
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ANNEX 5-C
PROCESS OF RECOGNITION OF REGIONAL CONDITIONS

Animal diseases

To be agreed at a later stage.

Plant pests

To be agreed at a later stage.
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ANNEX 5-D

GUIDELINES TO DETERMINE, RECOGNISE AND MAINTAIN EQUIVALENCE

Determination and Recognition of Equivalence
To be agreed at a later stage.

Maintenance of Equivalence

1. If a Party intends to adopt, modify, or repeal an SPS measure in an area for which it has
made a recognition of equivalence as set out in Article 5.6.3(a) or a recognition
described in Article 5.6.3(b), that Party should:

(@) evaluate whether the adoption, modification or repeal of that SPS measure may
affect the recognition; and

(b) notify the other Party of its intention to adopt, modify, or repeal that SPS measure,
and of the evaluation under paragraph (a). The notification should take place at an
early appropriate stage, when amendments can still be introduced and comments
taken into account.

2. If a Party adopts, modifies, or repeals an SPS measure in an area for which it has made a
recognition, the importing Party should continue to accept the recognition of
equivalence as set out in Article 5.6.3(a) or the recognition described in Article 5.6.3(b),
as the case may be, in that area until it has communicated to the exporting Party whether
special conditions must be met, and if so, provided the special conditions to the
exporting Party. The importing Party should consult with the exporting Party to develop
these special conditions.
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ANNEX 5-E

RECOGNITION OF SANITARY AND PHYTOSANITARY MEASURES

General Notes

1. If a Party modifies an SPS measure listed in this Annex, the modified SPS measure applies to imports
from the other Party, taking into account paragraph 2 of Annex 5-D. For updated SPS measures, refer to
the legislative publications of each Party.

2. If an importing Party determines that a special condition listed in this Annex is no longer necessary,
that Party shall notify the other Party in accordance with Article 26.5 that it will no longer apply that
special condition to imports from the other Party.

3. For greater certainty, an SPS measure of an importing Party that is not otherwise referenced in this
Annex or a measure of an importing Party that is not an SPS measure applies, as appropriate, to imports
from the other Party.
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Section A

Sanitary Measures
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SPS

Exports from the European Union to Canada

Exports from Canada to the European Union

Area
SPS SPS measure(s) of Special condition(s) SPS measure(s) of || SPS measure(s) Special condition(s)
measure(s) Canada Canada
of the
of the European Union
European
Union
Semen
Cattle
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Animal
health

Directive
88/407

- Health of Animals
Act, S.C. 1990, c. 21

- Health of Animals
Regulations, C.R.C.,
c. 296

Semen collection centre
clinically free of
paratuberculosis

- Health of Animals
Act

- Health of Animals
Regulations

- CFIA, Disease
Control Manual of
Procedures, s. 15,
Atrtificial Insemination
Program

Directive
88/407

1. Enzootic bovine leucosis:
(serum) Enzyme-linked
immunosorbent assay (“ELISA”)

In addition, when possible, the
uterine dam of the prospective donor
bull should be subjected to an ELISA
test for enzootic bovine leucosis,
subsequent to the weaning of the
prospective donor, with negative
results.

This test of the uterine dam is
required to export semen to the
Member States of the European
Union when semen is collected from
a donor bull before reaching 24
months of age, and a negative result
to an ELISA test is required after
reaching that age. This test is not
required when the prospective donor
bull originates from a Canada Health
Accredited Herd for Enzootic bovine
leucosis; and,

2. Infectious bovine rhinotracheitis:
(serum) ELISA

The semi-annual testing for infectious
bovine rhinotracheitis of all resident
animals must be performed at
infectious bovine rhinotracheitis-
negative facilities that are approved
for export to the European Union.
Only infectious bovine
rhinotracheitis-negative facilities are
allowed to export semen to the
European Union.
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SPS

Exports from the European Union to Canada

Exports from Canada to the European Union

Area
SPS SPS measure(s) of SPS measure(s) of | SPS measure(s)
measure(s) Canada Special condition(s) Canada of the Special condition(s)
of the .
European Union
European
Union
Embryos

In vivo derived bovine

Animal
health

Directive

89/556

- Health of Animals Act

- Health of Animals
Regulations, Part XIII

- Health of Animals
Act - Health of
Animals Regulations

- CFIA Embryo
Export Approval
Program

Directive
89/556
Decisions
2006/168
2007/240

1. The donor females spent the six
months immediately prior to the
collection within Canada in no more
than two herds:

(&) which, according to official
findings, were free from
tuberculosis;

(b) which, according to official
findings, were free from
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brucellosis;

(c) which were free from
enzootic bovine leucosis or in
which no animal showed
clinical signs of enzootic
bovine leucosis during the
previous three years; and

(d) inwhich no bovine animal
showed clinical signs of
infectious bovine
rhinotracheitis/infectious
pustular vulvovaginitis during
the previous 12 months;

2. There was no outbreak of
epizootic haemorrhagic disease
within 10 kilometers of where the
donor female is located during the 30
days prior to collection; and,

3. The semen is collected and stored
in collection centres or stored in
storage centres approved by the
CFIA, or the semen is collected and
stored in collection centres or stored
in storage centres approved by the
competent authority of a third
country that is approved to export
semen to the European Union, or the
semen is exported from European
Union.

301




Exports from the European Union to Canada Exports from Canada to the European Union
SPS
Area
SPS SPS measure(s) of SPS measure(s) of || SPS measure(s)
measure(s) Canada Special condition(s) Canada of the Special condition(s)
of the .
European Union
European
Union
Fresh meat

Ruminants, equidae, porcine, poultry, farmed game from deer, rabbit and ratite

Public
health

Regulations
852/2004
853/2004
854/2004
2073/2005
2015/1375

- Meat Inspection Act,
R.S.C. 1985, c. 25 (1st

Supp.)
- Meat Inspection

Regulations, 1990,
S.0.R./90-288

- Food and Drugs Act,
R.S.C., 1985, c. F-27

- Food and Drugs
Regulations, C.R.C., c.

1. Compliance with
Canadian rules on
transmissible spongiform
encephalopathy;

2. Prolonged delayed
evisceration not permitted;

3. Compliance with
microbiological food safety
criteria of the importing
Party;

- Meat Inspection Act

- Meat Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

Regulations
852/2004
853/2004
854/2004
2073/2005
2015/1375

See Appendix A
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4. Porcine meat intended
for processing in ready-to-
eat product is tested or
frozen in accordance with
the Commission Regulation
(EC) No 2015/1375;

5. Blood is collected using
a closed blood collection
method; and,

6. Meat derived from
animals slaughtered under
emergency slaughter
procedures is not eligible
for trade.

SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS SPS measure(s) of
measure(s) Canada
of the
European
Union

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)
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Meat products

Ruminants, equidae, pigs, poultry and farmed game

Public Regulation - Meat Inspection Act 1. Fresh meat used to make || - Meat Inspection Act | Regulations 1. Fresh meat used to make the
Health . the products complies with . products complies with applicable
852/2004 ;{Meeltttl_nspectlon applicable special ;{Meallt tI_nspectlon 852/2004 special conditions, excluding
853/2004 egulations conditions, excluding egulations 853/2004 Appendix A special condition 6(a)
- Food and Drugs Act | Special condition 4 when - Food and Drugs Act when the finished product is treated
854/2004 the finished product is 854/2004 by heat to a temperature sufficient to
2073/2005 - Food and Drugs treated by heat to a - Food and Drugs 2073/2005 destroy Trichinella;
Regulations temperature sufficient to Regulations . .
destroy Trichinella; 2. Compliance with product standards
' of the importing Party; and,
gt'agg;?gyz?iﬁg\?r;hpg:g%(:t 3. Compliance with microbiological
Party; and food safety criteria of the importing
B Party.
3. Compliance with
microbiological food safety
criteria of the importing
Party.
Minced meat, meat preparations
Ruminants, equidae, pigs, poultry and farmed game
Public Regulations - Meat Inspection 1. Fresh meat used to make - Meat Inspection Act | Regulations (i) Fresh meat used to make the
Health Act the products complies with . products complies with applicable
852/2004 . applicable special conditions; | - Meat I_nspectlon 852/2004 special conditions;
853/2004 - Meat Inspection Regulations 853/2004

2. Compliance with product

(if) Compliance with product
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854/2004 Regulations standards of the importing - Food and Drugs Act | 854/2004 standards of the importing Party; and,
2073/2005 - Food and Drugs Party; and, - Food and Drugs 2073/2005 (iii) Compliance with microbiological
Act 3. Compliance with Regulations food safety criteria of the importing
microbiological food safety Party.
;QFOOId a_md Drugs criteria of the importing
egulations Party.
Processed animal proteins for human consumption
Ruminants, equidae, pigs, poultry and farmed game
Public Regulation - Meat Inspection 1. Fresh meat used to make - Meat Inspection Act | Regulations 1. Fresh meat used to make the
health Act the products complies with . products complies with applicable
852/2004 Meat | " applicable special conditions, ;{Meallt tl_nspectlon 852/2004 special conditions, excluding
853/2004 ;zegelﬁatigsnpsec 1on excluding special condition 4 egulations 853/2004 Appendix A special condition 6(a)
when the finished product is - when the finished product is treated
854/2004 P Food and Drugs Act | g 204 b

- Food and Drugs
Act

- Food and Drugs
Regulations

treated by heat to a
temperature sufficient to
destroy Trichinella; and

2. Compliance with product
standards of the importing
Party.

- Food and Drugs
Regulations

by heat to a temperature sufficient to
destroy Trichinella; and,

2. Compliance with product standards
of the importing Party.
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS
measure(s)

of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)

Rendered animal fat intended for human consumption

Ruminants, equidae, pigs, poultry and farmed game

Public
health

Regulation
852/2004
853/2004
854/2004

- Meat Inspection
Act

- Meat Inspection
Regulations

- Food and Drugs
Act

- Food and Drugs
Regulations

1. Fresh meat used to make
the products complies with
applicable special conditions,
excluding special condition 4;
and,

2. Compliance with product
standards of the importing
Party.

- Meat Inspection Act

- Meat Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

Regulations
852/2004
853/2004
854/2004

1. Fresh meat used to make the
products complies with applicable
special conditions, excluding
Appendix A special condition 6(a);
and,

2. Compliance with product standards
of the importing Party.
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS
measure(s)

of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)

Animal casings for human consumption

Cattle, sheep, goats and pigs

Public
health

Regulations
852/2004
853/2004
854/2004

- Meat Inspection Act

- Meat Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

Compliance with Canadian
rules on transmissible
spongiform encephalopathy

- Meat Inspection Act

- Meat Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

Regulations
852/2004
853/2004
854/2004

Compliance with European Union
rules on transmissible spongiform
encephalopathy
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS measure(s)
of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of || SPS measure(s)

Canada of the Special condition(s)

European Union

Fishery products and live bivalve molluscs

Fish and fishery products for human consumption
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Public
Health

Regulations
852/2004
853/2004
854/2004
2073/2005
2074/2005

- Fish Inspection
Act, R.S.C. 1985, c.
F-12

- Fish Inspection
Regulations, C.R.C.,
c. 802

- Food and Drugs
Act

- Food and Drugs
Regulations

Smoked fish packed in
hermetically sealed containers
that are not frozen contain a
salt level not less than 9 per
cent (water phase method).

The Canadian and European
Union systems are deemed to
provide an equivalent level of
protection with respect to
microbiological requirements.
However, the microbiological
criteria used by Canada and
the European Union for end
product monitoring differ in
some aspects. For exported
products, it is the
responsibility of the exporter
to ensure that the products
meet the food safety criteria
of the importing country.

- Fish Inspection Act

- Fish Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

Regulations
852/2004
853/2004
854/2004
2073/2005
2074/2005

The Canadian and European Union
systems are deemed to provide an
equivalent level of protection with
respect to microbiological
requirements. However, the
microbiological criteria used by
Canada and the European Union for
end product monitoring differ in
some aspects. For exported products,
it is the responsibility of the exporter
to ensure that the products meet the
food safety criteria of the importing
country.

Deheaded eviscerated fish for hu

man consumption

Animal
Health

Directive
2006/88

- Health of Animals
Act

- Health of Animals
Regulations, Part
XVI

- Reportable
Disease Regulations,
S.0.R./91-2

- Health of Animals
Act

- Health of Animals
Regulations, Part XVI

Directive
2006/88
Regulation
1251/2008

Live bivalve molluscs for human consumption, including echinoderms, tunicates and marine gastropods
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Public
health

Regulations
852/2004
853/2004
854/2004
2074/2005

- Fish Inspection Act

- Fish Inspection
Regulations

- Food and Drugs
Act

- Food and Drugs
Regulations

The Canadian and European
Union systems are deemed to
provide an equivalent level of
protection with respect to
microbiological requirements.
However, the microbiological
criteria used by Canada and
the European Union for end
product monitoring differ in
some aspects. For exported
products, it is the
responsibility of the exporter
to ensure that the products
meet the food safety criteria
of the importing country.

- Fish Inspection Act

- Fish Inspection
Regulations

- Management of
Contaminated

Fisheries Regulations,
S.0.R./90-351- Food
and Drugs Act

- Food and Drugs
Regulations

Regulations
852/2004
853/2004
854/2004
2074/2005

Live bivalve molluscs are monitored
for diarrheic shellfish poison toxins
on a risk-based level

The Canadian and European Union
systems are deemed to provide an
equivalent level of protection with
respect to microbiological
requirements. However, the
microbiological criteria used by
Canada and the European Union for
end product monitoring differ in
some aspects. For exported products,
it is the responsibility of the exporter
to ensure that the products meet the
food safety criteria of the importing
country.

Fish caught under the authority of a recreational fishing licence from Canada

Public
health

- Fish Inspection Act

- Fish Inspection
Regulations

Regulations
852/2004
853/2004
854/2004
2073/2005

For fish caught under the authority of
a recreational fishing licence from
Canada with the name of the
importer, the following conditions

apply:

1. The fish was caught in Canadian
fisheries waters on the dates while the
licence is valid, in accordance with
Canadian regulations on sport fishing
and that possession limits have been
respected;
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2. The fish has been eviscerated
under appropriate hygiene and
preservation measures;

3. The fish is not a toxic species nor a
species that may contain biotoxins;
and,

4. The fish is introduced into the
European Union within one month
following the last date of validity of
the recreational fishing licence and is
not intended to be marketed. A copy
of the recreational fishing licence is
attached to the accompanying
document.

SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS SPS measure(s) of
measure(s) Canada Special condition(s)
of the
European
Union

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)
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Milk and milk products for human consumption

Pasteurized or cheeses from not pasteurised (or low heat treated) and raw milk maturated for at least 60 days

Public
health

Regulation
852/2004
853/2004
854/2004

- Health of Animals
Act

- Health of Animals
Regulations, s. 34

- Food and Drugs
Act- Food and Drugs
Regulations, Part B,
Division 8

- Canada
Agricultural
Products Act, R.S.C
1985, c. 20 (4th

Supp.)
- Dairy Products

Regulations,
S.0.R./79-840

The Canadian and European
Union systems are deemed to
provide an equivalent level of
protection with respect to
microbiological requirements.
However, the microbiological
criteria used by Canada and
the European Union for end
product monitoring differ in
some aspects. For exported
products, it is the
responsibility of the exporter
to ensure that the products
meet the food safety criteria
of the importing country.

- Food and Drugs Act

- Food and Drugs
Regulations, Part B,
Division B

- Canada Agricultural
Products Act

- Dairy Products
Regulations

Decision
2011/163
Regulation
852/2004
853/2004
854/2004
605/2010

1. Canada to evaluate Hazard
Analysis Critical Control Point
(“HACCP”) systems of
establishments which are not Food
Safety Enhancement Program
(“FSEP”)-HACCP recognized to
ensure they are operating under
HACCP principles; and,

2. Two signatures are required on the
export certificate: animal health
attestations are signed by an official
veterinarian; and public health related
attestations are signed by an official
inspector.

The Canadian and European Union
systems are deemed to provide an
equivalent level of protection with
respect to microbiological
requirements. However, the
microbiological criteria used by
Canada and the European Union for
end product monitoring differ in
some aspects. For exported products,
it is the responsibility of the exporter
to ensure that the products meet the
food safety criteria of the importing
country.
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS SPS measure(s) of
measure(s) Canada
of the
European
Union

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)

Animal casings not for human consumption

Pigs
Animal Regulation - Health of Animals
Health 1069/2009 Act

- Health of Animals
Regulations, Part IV

313




SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS
measure(s)

of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)

Bones, horns and hooves (except meals) and their products not for human consumption

Animal
health

- Health of Animals
Act

- Health of Animals
Regulations

Regulation
1069/2009

Certificate as per Decision 97/534
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS
measure(s)

of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of Canada

SPS measure(s)
of the

European Union

Special
condition(s)

Blood and blood products not intended for human consumption

Ruminant

Animal Regulation - Health of Animals | Compliance with Canadian

health A rules on transmissibl
1069/2009 ct ules on transmissible

- Health of Animals
Regulations, Part IV
and Part X1V

- Feeds Act, R.S.C.
1985, c. F-9

- Feeds Regulations,
1983, S.0.R./83-593

spongiform encephalopathy
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SPS

A Exports from the European Union to Canada Exports from Canada to the European Union
rea
SPS SPS measure(s) of SPS measure(s) of | SPS measure(s)
measure(s) Canada Special condition(s) Canada of the Special condition(s)
of the .
European Union
European
Union

Apiculture products not for human consumption

Animal Regulation - Health of Animals | Product subjected to - Health of Animals Regulation 1. Bee products used for animal or
Health Act treatment, for example freeze | Act human feed or industrial use are not
1069/2009 drying, irradiation, or vacuum 1069/2009 restricted; and

- Health of Animals
Regulations

- Health of Animals

Regulations, Part V1 packaging.

- Bee Products 2. Bee products used for bee feeding
Directive are treated.

TAHD-DSAT-IE-
2001-3-6, January 5,
2011
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SPS
Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS SPS measure(s) of SPS measure(s) of | SPS measure(s)
m r n . . n . -
easure(s) Canada Special condition(s) Canada of the Special condition(s)
of the .
European Union
European
Union
Wool, feathers and hair
Wool
Animal Regulation - Health of Animals | Certificate of origin - Health of Animals Regulation
health 1069/2009 Act Act 1069/2009
- Health of Animals - Health of Animals
Regulations, Part IV Regulations
Pig bristle
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Animal Regulation - Health of Animals | Certificate of origin - Health of Animals Regulation
health 1069/2009 Act Act 1069/2009
- Health of Animals - Health of Animals
Regulations, Part IV Regulations
SPS Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS
measure(s)

of the

European
Union

SPS measure(s) of
Canada

Special condition(s)

SPS measure(s) of
Canada

SPS measure(s)
of the

European Union

Special condition(s)

Shell eggs and egg products intended for human consumption
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Animal health

Directives
90/539
2002/99

- Health of Animals
Act

- Health of Animals
Regulations, Part 111
and Part 1V (for shell
eggs and egg
products)

1. Statement of origin; and,

2. Veterinary certification

Egg Products — Import
Procedures, AHPD-
DSAE-IE-2001-5-3,
December 20, 1995

Directives
90/539
2002/99

SPS Area

Exports from the European Union to Canada

Exports from Canada to the European Union

SPS SPS measure(s) of SPS measure(s) of || SPS measure(s)
m r n . - n . .
easure(s) Canada Special condition(s) Canada of the Special condition(s)
of the
European
European Union
Union
Horizontal issues
Listing of Regulation - Meat Inspection Listing required for fresh - Meat Inspection Act Regulation The following conditions apply to all
establishments Act meat and meat products . animals and animal product
2004/852 Veat | . -RMeaILt tI_nspectlon 2004/852 commodities with public health
2004/853 - Vieat fnspection egufations 2004/853 recognition where a list of
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2004/854

Regulations
- Fish Inspection Act

- Fish Inspection
Regulations

- Canada
Agricultural
Products Act

- Dairy Products
Regulations

- Fish Inspection Act

- Fish Inspection
Regulations

- Canada Agricultural
Products Act

- Dairy Products
Regulations

2004/854

establishments is required:

1. Lists of Canadian establishments
and plants are entered into the
TRACES system by Canada; and,

2. Canada provides guarantees that
the establishments fulfil the
conditions as laid down in this
Chapter, in its entirety.

The European Union updates and
publishes the list of establishments
without undue delay.
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Water

Directive
98/83

- Canada
Agricultural
Products Act

- Dairy Products
Regulations

- Fish Inspection Act

- Fish Inspection
Regulations

- Food and Drugs
Act

- Food and Drugs
Regulations

- Meat Inspection
Act

- Meat Inspection
Regulations

- Canada Agricultural
Products Act

- Dairy Products
Regulations

- Fish Inspection Act

- Fish Inspection
Regulations

- Food and Drugs Act

- Food and Drugs
Regulations

- Meat Inspection Act

- Meat Inspection
Regulations

Directive
98/83
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APPENDIX A:

SPECIAL CONDITIONS WITH RESPECT TO CERTAIN EXPORTS FROM CANADA TO THE
EUROPEAN UNION

1. Compliance with European Union rules on transmissible spongiform encephalopathy;
2. Shrouds not to be used on carcases;
3. Compliance with European Union rules on decontamination;

4. Compliance with microbiological testing for export to Finland and Sweden as laid down in the Commission
Regulation (EC) No 1688/2005.

5. Ante-mortem inspection

Routine ante-mortem inspection procedures apply provided a CFIA veterinarian is present on premises
when ante-mortem inspection is conducted on animals intended to be slaughtered for export to the
European Union;

6. Post-mortem inspection
(a) Pork:
in accordance with the Commission Implementing Regulation (EC) No 2015/1375:

(i) skeletal muscle is tested for Trichinella by using a validated digestion method approved by the
CFIA in a CFIA laboratory or a laboratory certified by the CFIA for that purpose; or,

(i) skeletal muscle is submitted to cold treatment by using a treatment approved by the
CFIA;

(b) Bovine over 6 weeks old:

(i) liver: incision of the gastric surface and at the base of the caudate lobe to examine the bile
ducts;

(ii) head: two incisions in the external masseters parallel to the mandible;
(c) Domestic solipeds;

in accordance with the Commission Implementing Regulation (EC) No 2015/1375, skeletal
muscle is tested for Trichinella by using a validated digestion method approved by the CFIA in a
CFIA laboratory or a laboratory certified by the CFIA for that purpose;

(d) Farmed game - wild boar:

in accordance with the Commission Implementing Regulation (EC) No 2015/1375, skeletal muscle is tested
for Trichinella by using a validated digestion method approved by the CFIA in a CFIA laboratory or a
laboratory certified by the CFIA for that purpose;

7. Regular check on general hygiene:

in addition to Canadian operational and preoperational sanitation requirements, the products testing
requirements for E. coli and Salmonella for the United States of America (USA) as is written in Annex T:
Testing for Escherichia coli (E. coli) in Slaughter Establishments and Annex U: USDA Performance
Standards for Salmonella of USA section of Chapter 11 of the CFIA’s Meat Hygiene Manual of Procedures
are implemented; and

8. Compliance with microbiological food safety criteria of the importing Party.
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Section B

Phytosanitary Measures

To be agreed at a later stage.
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ANNEX-5-F

APPROVAL OF ESTABLISHMENTS OR FACILITIES
The conditions and procedures for the purpose of Article 5.7.4(b) are as follows:

@ the import of the product has been authorised, if so required, by the competent authority
of the importing Party;

(b) the establishment or facility concerned has been approved by the competent authority of
the exporting Party;

(© the competent authority of the exporting Party has the authority to suspend or withdraw
the approval of the establishment or facility; and

(d) the exporting Party has provided relevant information requested by the importing Party.

324



ANNEX 5-G

PROCEDURE RELATED TO SPECIFIC IMPORT REQUIREMENTS FOR PLANT

HEALTH

A key objective of this procedure is that the importing Party establishes and maintains, to the
best of its ability, a list of regulated pests for commodities where a phytosanitary concern exists
in its territory.

1.

If the Parties jointly identify a specific commodity as a priority, the importing Party
should establish a preliminary list of pests for that commodity, within a period of time
determined by the Parties, once it receives from the exporting Party:

(@) information on the pest status in the territory of the exporting Party that relates to
the pests regulated by at least one of the Parties; and

(b) information on the pest status of other pests occurring in its territory based on
international databases and other available sources.

The preliminary list of pests of an importing Party may include pests that are already
regulated in its territory. It may also include potential quarantine pests for which the
importing Party may require a pest risk analysis should a commodity be confirmed as a
priority in accordance with paragraph 3.

For a commodity:
(@) for which a preliminary list of pests has been established pursuant to paragraph 2;
(b) which the Parties confirm is a priority; and

(c) for which the exporting Party has provided all relevant information required by
the importing Party,

the importing Party should undertake the steps necessary to establish its regulated pest
list as well as the specific import requirements for that commaodity.

If the importing Party provides for more than one phytosanitary measure to meet the
specific import requirements for a specific commodity, the competent authority of the
exporting Party should communicate to the competent authority of the importing Party
which measure or measures it will use as the basis for certification.
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ANNEX 5-H

PRINCIPLES AND GUIDELINES TO CONDUCT AN AUDIT OR VERIFICATION
To be agreed at a later stage.
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ANNEX 5-1

EXPORT CERTIFICATION
Model attestation for health certificates for animals and animal products

1. Official health certificates shall cover consignments of products being traded between
the Parties.

Health attestations

2. Equivalence agreed: Model health attestation to be used (equivalence for measures or
certification systems). Refer to Annex 5-E;

“The [insert product] herein described, complies with the relevant [European Union/Canada] (*)
SPS measure(s) and requirement(s) which have been recognised as equivalent to the
[Canada/European Union] (*) SPS measure(s) and requirement(s) as prescribed in Annex 5-E of
the Canada-European Union Comprehensive Economic and Trade Agreement [and the special
condition(s) as set out in Annex 5-E](*).

* Delete as appropriate.”

3. Until certificates on the basis of equivalence have been adopted, existing certification
shall continue to be used.

Official languages for certification

4. (@ For import into the European Union, the certificate must be drawn up in at least
one of the official languages of the Member State of the border inspection post of
introduction of the consignment into the European Union; and

(b) for import into Canada, the certificate must be drawn up in one of the official
languages of Canada.

Means of certification

5. The exchange of original certificate information may occur by a paper-based system or
a secure method of electronic data transmission that offers an equivalent certification
guarantee. The exporting Party may elect to provide electronic official certification if
the importing Party has determined that equivalent security guarantees are being
provided, including the use of a digital signature and a non-repudiation mechanism. The
importing Party’s agreement for the exclusive use of electronic certification can either
be recorded through correspondence in one of the annexes to this Chapter or
by correspondence in accordance with Article 5.14.8.

6. The European Union may set out its import certificates for live animals and animal
products from Canada with an equivalence status referred to in Annex 5-E in Trade and
Control Export System (“TRACES”).
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ANNEX 5-J

IMPORT CHECKS AND FEES
SECTION A
Frequencies of checks

The Parties may modify any frequency rate, within their responsibilities, as appropriate,
taking into account the nature of checks applied by the exporting Party prior to export, the
importing Party’s past experience with products imported from the exporting Party, progress
made toward the recognition of equivalence, or as a result of other actions or consultations
provided for in this Agreement.

Table 1 — Frequencies of frontier checks on consignments of live animals, animal products
and animal by-products

Normal rate as
Type of frontier check referred to in
Article 5.10.1

1. Documentary and identity
Each Party performs documentary and identity checks on all consignments

2. Physical Checks

Live animals 100%

Semen, embryos or ova 10%

Animal products for human consumption

Fresh meat including offal, and products of the bovine, ovine, caprine, porcine and
equine species defined in Council Directive 92/5/EEC

Whole eggs

Lard and rendered fats

Animal casings

Gelatin

Poultry meat and poultry meat products
Rabbit meat, game meat (wild/farmed) and products 10%
Milk and milk products

Egg products

Honey

Bone and bone products

Meat preparations and minced meat

Frogs’ legs and snails
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Animal products not for human consumption
Lard and rendered fats
Animal casings
Milk and milk products
Gelatin
Bone and bone products
Hides and skins ungulates
Game trophies
Processed petfood
Raw material for the manufacture of petfood

Raw material, blood, blood products, glands and organs for pharmaceutical or
technical use

Processed animal protein (packaged)

Bristles, wool, hair and feathers

Horns, horn products, hooves and hoof products
Apiculture products

Hatching eggs

Manure

Hay and straw

10%
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Processed animal protein not for human consumption (bulked)

100 % for six
consecutive
consignments (as
per Commission
Regulation (EU)
No 142/2011
implementing
Regulation (EC)
No 1069/2009), if
these consecutive
tests prove
negative, random
sampling shall be
reduced to 20 %
of subsequent
bulk
consignments
from the same
source. If one of
these random
sampling proves
positive, the
competent
authority must
sample each
consignment from
the same source

until six
consecutive tests
again prove
negative.

Live bivalve molluscan shellfish 15%

Fish and fishery products for human consumption

Fish products in hermetically sealed containers intended to render them stable at 15%

ambient temperatures, fresh and frozen fish, dry fisheries products, salted fisheries

products, or dry and salted fisheries products

Other fishery products

Live crustaceans or fresh headed and degutted fish without other manual processing 2%

For the purposes of this Annex, “consignment” means a quantity of products of the same type, covered by the
same health certificate or document, conveyed by the same means of transport, consigned by a single consignee

and originating from the same exporting Party or part of that Party.

SECTION B
Fees
To be agreed at a later stage.
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ANNEX 8-A

EXPROPRIATION

The Parties confirm their shared understanding that:

1.

Expropriation may be direct or indirect:

(@)

(b)

direct expropriation occurs when an investment is nationalised or otherwise
directly expropriated through formal transfer of title or outright seizure; and

indirect expropriation occurs if a measure or series of measures of a Party has an
effect equivalent to direct expropriation, in that it substantially deprives the
investor of the fundamental attributes of property in its investment, including the
right to use, enjoy and dispose of its investment, without formal transfer of title or
outright seizure.

The determination of whether a measure or series of measures of a Party, in a specific
fact situation, constitutes an indirect expropriation requires a case-by-case, fact-based
inquiry that takes into consideration, among other factors:

(@)

(b)
(©)

(d)

the economic impact of the measure or series of measures, although the sole fact
that a measure or series of measures of a Party has an adverse effect on the
economic value of an investment does not establish that an indirect expropriation
has occurred,

the duration of the measure or series of measures of a Party;

the extent to which the measure or series of measures interferes with distinct,
reasonable investment-backed expectations; and

the character of the measure or series of measures, notably their object, context
and intent.

For greater certainty, except in the rare circumstance when the impact of a measure or
series of measures is so severe in light of its purpose that it appears manifestly
excessive, non-discriminatory measures of a Party that are designed and applied to
protect legitimate public welfare objectives, such as health, safety and the environment,
do not constitute indirect expropriations.
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ANNEX 8-B

PUBLIC DEBT
1. For the purposes of this Annex,

negotiated restructuring means the restructuring or rescheduling of debt of a Party that has
been effected through

(a) a modification or amendment of debt instruments, as provided for under their terms,
including, their governing law, or

(b) a debt exchange or other similar process in which the holders of no less than 75 per
cent of the aggregate principal amount of the outstanding debt subject to restructuring
have consented to such debt exchange or other process; and

governing law of a debt instrument means a jurisdiction’s laws applicable to that debt
instrument.

2. No claim that a restructuring of debt of a Party breaches an obligation under Sections C and D
may be submitted to, or if already submitted continue under Section F if the restructuring is a
negotiated restructuring at the time of submission, or becomes a negotiated restructuring after
such submission, except for a claim that the restructuring violates Article 8.6 or 8.7.

3. Notwithstanding Article 8.22.1(b) and subject to paragraph 2, an investor of a Party may not
submit a claim under Section F that a restructuring of debt of a Party breaches an obligation
under Sections C and D (other than Avrticle 8.6 or 8.7)* unless 270 days have elapsed from the
date of submission by the claimant of the written request for consultations pursuant to Article
8.19.

4. For greater certainty, debt of a Party means a debt instrument of any level of government of a
Party.

0 For greater certainty, mere differences in treatment accorded by a Party to certain investors or investments on the
basis of legitimate policy objectives in the context of a debt crisis or threat thereof, including those differences in
treatment resulting from eligibility for debt restructuring, do not amount to a breach of Article 8.6 or 8.7.
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ANNEX 8-C

EXCLUSIONS FROM DISPUTE SETTLEMENT

A decision by Canada following a review under the Investment Canada Act, R.S.C. 1985, c. 28
(1st Supp.), regarding whether or not to permit an investment that is subject to review, is not
subject to the dispute settlement provisions under Section F, or to Chapter Twenty-Nine (Dispute
Settlement). For greater certainty, this exclusion is without prejudice to the right of a Party to
have recourse to Chapter Twenty-Nine (Dispute Settlement) with respect to the consistency of a
measure with a Party’s reservations, as set out in the Party’s Schedule to Annexes I, II or III, as
appropriate.
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ANNEX 8-D

JOINT DECLARATION CONCERNING ARTICLE 8.12.6

Mindful that investor-State dispute settlement tribunals are meant to enforce the obligations
referred to in Article 8.18.1, and are not an appeal mechanism for the decisions of domestic
courts, the Parties recall that the domestic courts of each Party are responsible for the
determination of the existence and validity of intellectual property rights. The Parties further
recognise that each Party shall be free to determine the appropriate method of implementing the
provisions of this Agreement regarding intellectual property within their own legal system and
practice. The Parties agree to review the relation between intellectual property rights and
investment disciplines within three years after entry into force of this Agreement or at the request
of a Party. Further to this review and to the extent required, the Parties may issue binding
interpretations to ensure the proper interpretation of the scope of investment protection under this
Agreement in accordance with the provisions of Article 8.31.3.
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ANNEX 8-E

JOINT DECLARATION ON ARTICLES 8.16, 9.7, AND 29.6

With respect to Articles 8.16, 9.7 (Denial of benefits) and 29.6 (National security), the Parties
confirm their understanding that measures that are “related to the maintenance of international
peace and security” include the protection of human rights.
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ANNEX 8-F

DECLARATION BY CANADA ON THE INVESTMENT CANADA ACT

Canada will increase the threshold for review under the Investment Canada Act, R.S.C. 1985,
c. 28 (1st Supp.) (“ICA”) to CAD $1.5 billion once this Agreement is implemented.

Any future amendments to the ICA would be subject to the requirement that such
amendments could not decrease the conformity of the ICA with the investment obligations of
this Agreement.

As set out in Canada’s ICA reservation (Annex I-C-1), the higher threshold will apply to an
acquisition of a Canadian enterprise by an investor of the European Union that is not a state
enterprise. The determination of whether the acquirer is an investor of the European Union
would be based on whether a national of the European Union controls the acquirer in law, or
in the absence of a majority ownership, whether nationals of the European Union control the
acquirer in fact such as through the ownership of voting interests or through the nationality of
members of the board of directors. Moreover, enterprises of the European Union that are
controlled by nationals from Canada’s existing Free Trade Agreement partners with which
Canada has taken investment commitments would also benefit from the higher threshold.

Canada will amend its ICA to provide for the changes necessary for the higher review
threshold stated above upon the entry into force of this Agreement.
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ANNEX9-A

UNDERSTANDING ON NATIONAL TREATMENT WITH RESPECT TO THE
CROSS-BORDER SUPPLY OF SERVICES

The European Union and Canada share the following understanding with respect to
the application of Article 9.3 to treatment accorded by a provincial or territorial
government in Canada, or by a government of or in a Member State of the European
Union with respect to the cross-border supply of services as defined in Article 9.1or
the supply of a service by a natural person of a Party in the territory of the other
Party.

Pursuant to Article 9.3, treatment “no less favourable than the most favourable
treatment accorded, in like situations, by that government to its own service suppliers
and services” does not apply to a person of the other Party, or to a service supplied
by this person if:

(@ in the case of Canada, a provincial or territorial government of Canada accords
more favourable treatment to a service supplier which is a person of another
provincial or territorial government of Canada, or to a service supplied by this
supplier; and

(b) in the case of the European Union:

(i) a government of a Member State of the European Union accords more
favourable treatment to a service supplier which is a person of another
Member State or to a service supplied by this supplier;

(i) aregional government of a Member State of the European Union accords
more favourable treatment to a service supplier which is a person of
another regional government of that Member State, or to a service
supplied by this supplier; and

(c) the more favourable treatment referred to in subparagraphs (a) and (b) is
accorded pursuant to specific mutual rights and obligations applicable between
these governments.

For the European Union, paragraph 2 includes in particular treatment accorded
pursuant to the Treaty on the Functioning of the European Union, done at Lisbon on
13 December 2007 in respect of the free movement of persons and services, as well
as to treatment accorded by any measure adopted pursuant to that Treaty. A
government of or in a Member State of the European Union may accord more
favourable treatment pursuant to the Treaty on the Functioning of the European
Union to those natural persons who are nationals of another Member State of the
European Union, or to enterprises formed in accordance with the law of another
Member State of the European Union and having their registered office, central
administration or principal place of business within the European Union, and to the
services supplied by these natural persons or enterprises.

For Canada, paragraph 2 includes in particular treatment accorded pursuant to the
Canadian Agreement on Internal Trade (“AIT”) as well as to treatment accorded by
any measure adopted pursuant to the AIT and from regional agreements on the free
movement of persons and services. A provincial or territorial government in Canada
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may accord a more favourable treatment pursuant to the AIT and these regional
agreements to those natural persons who are residents in the territory of a party to the
AIT or regional agreement or to enterprises formed in accordance with the law of a
party to the AIT or regional agreement that have their registered office, central
administration or principal place of business within Canada, and to the services
supplied by these natural persons and enterprises.
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ANNEX 9-B

UNDERSTANDING ON NEW SERVICES NOT CLASSIFIED IN THE UNITED
NATIONS PROVISIONAL CENTRAL PRODUCT CLASSIFICATION (CPC), 1991

1. The Parties agree that Chapter Twelve (Domestic Regulation) and Articles 9.3, 9.5,
and 9.6 do not apply to a measure relating to a new service that cannot be classified
in the CPC 1991.

2. To the extent possible, each Party shall notify the other Party prior to adopting a
measure inconsistent with Chapter Twelve (Domestic Regulation), and Articles 9.3,
9.5, and 9.6 with respect to a new service, as referred to in paragraph 1.

3. At the request of a Party, the Parties shall enter into negotiations to incorporate the
new service into the scope of this Agreement.

4. For greater certainty, paragraph 1 does not apply to an existing service that could be
classified in the CPC 1991, but that could not previously be supplied on a cross-
border basis due to lack of technical feasibility.
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ANNEX 9-C
UNDERSTANDING ON COURIER SERVICES

The Parties share the following understanding with respect to the application of
Articles 8.2.2(a) and 9.2.2(e).

The Parties confirm that courier services are covered by Chapters Eight (Investment)
and Nine (Cross-Border Trade in Services), subject to applicable reservations as set
out in the Parties’ Schedules to Annexes I and II. For greater certainty, the treatment
offered to courier services under Chapters Eight and Nine does not include the grant
of air traffic rights for courier service suppliers. These rights are subject to the
Agreement on Air Transport between Canada and the European Community and its
Member States, done at Brussels on 17 December 2009 and Ottawa on December 18,
2009.
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ANNEX 10-A

LIST OF CONTACT POINTS OF THE MEMBER STATES OF THE EUROPEAN
UNION

For the purposes of this Annex, the abbreviations are as defined in paragraph 8 of Annex 10-E.

AT

For residence and visa issues:
Department 111/4 - Residence, Civil Status and Citizenship Matters
Federal Ministry of the Interior

For labour market issues:
EU labour market laws and international affairs of labour market laws
Federal Ministry for Labour, Social Affairs and Consumer Protection

BE

Direction générale Potentiel économique

Politigue Commerciale

BG

Director of International labour migration and mediation

Employment Agency

CY

Director of Civil Registry and Migration Department

Ministry of Interior

Ccz

Ministry of Industry and Trade

Department of Common Trade Policy and International Economic Organisations

DE

CETA Advisor

Canadian German Chamber of Industry and Commerce Inc.

DK

Danish Agency for Labour Market and Recruitment

Ministry of Employment

EE
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Head of Migration- and Border Policy Department
Estonian Ministry of the Interior

EL

Directorate for Justice, Home Affairs & Schengen issues
Ministry of Foreign Affairs

ES

Ministry of Employment and Social Security

Fl

Immigration Unit, Section for employed persons
Finnish Immigration Service

FR

Direction générale des étrangers en France (DGEF).
Ministére de 1’Intérieur

HR

Head of Trade Policy Department

Ministry of Foreign and European Affairs

HU

Department for Trade Policy and Global Economy
Ministry of Foreign Affairs

IE

Immigration and Citizenship Policy Division

Irish Naturalisation & Immigration Service

IT

DG Trade Policy

Ministry for Economic Development

LT

International Economic Organizations Division
External Economic Relations Department

Ministry of Foreign Affairs of the Republic of Lithuania
LU
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Bureau des Passeports, Visas et Légalisations

Ministry of Foreign Affairs

LV

Office of Citizenship and Migration Affairs of Latvia

MT

Director Citizenship and Expatriate Affairs

Citizenship and Expatriate Affairs Department

Ministry for Home Affairs & National Security

NL

Directorate General for Foreign Economic Relations

Ministry of Foreign Affairs

PT

Directorate General for Consular Affairs and Portuguese Communities
Ministry of Foreign Affairs

PL

Department of Trade Policy

Ministry of Economy

RO

Unit for Residence/Staying UE, SEE Citizens and Third Country — Migration Directorate
General Inspectorate for Immigration (GII)

SE

National Board of trade

Ministry of Justice, Division for Migration and Asylum Policy

Sl

Migration Policy and Legislation Division

Migration Office

Internal Administrative Affairs, Migration and Naturalization Directorate
Ministry of the Interior

SK

Aliens Police Department
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Bureau of Border and Aliens Police of Presidium of the Police Force
Trade Policy Department

Ministry of Economy

UK

Head of Migration Policy

Immigration and Border Policy Directorate

Home Office
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RESERVATIONS AND EXCEPTIONS APPLYING IN SPECIFIC MEMBER STATES
OF THE EUROPEAN UNION FOR KEY PERSONNEL AND SHORT-TERM BUSINESS

VISITORS

1. Articles 10.7 and 10.9 do not apply to any existing non-conforming measure listed in

ANNEX 10-B

this Annex, to the extent of the non-conformity.

2. A measure listed in this Annex may be maintained, continued, promptly renewed, or
amended, provided that the amendment does not decrease the conformity of the measure

with Articles 10.7 or 10.9, as it existed immediately before the amendment.*

3. Business visitors for investment purposes

All sectors

AT: Business visitor needs to be employed by an enterprise other than a non-profit
organisation, otherwise: Unbound.

CZ: Business visitor for investment purposes needs to be employed by an enterprise
other than a non-profit organisation, otherwise: Unbound.

SK: Business visitor for investment purposes needs to be employed by an enterprise
other than a non-profit organisation, otherwise: Unbound. Work permit required,
including economic needs test.

UK: Permissible length of stay: up to 90 days in any twelve month period. Business
visitor needs to be employed by an enterprise other than a non-profit organisation,
otherwise: Unbound.

4, Investors

All sectors

AT: Economic needs test.

CZ, SK: Work permit, including economic needs test, required in case of investors
employed by an enterprise.

DK: Maximum stay of 90 days within any six month period. If investors wish to
establish a business in Denmark as self-employed, a work permit is required.

FI: Investors need to be employed by an enterprise other than a non-profit
organisation, in a position of middle or top management.

HU: Maximum length of stay 90 days where the investor is not employed by an
enterprise in Hungary. Economic needs test required where the investor is employed
by an enterprise in Hungary.

IT: Economic needs test required where the investor is not employed by an
enterprise.

LT, NL, PL: the category of investors is not recognised with regard to natural
persons representing the investor.

LV: For pre-investment phase maximum length of stay is limited to 90 days within
any six months period. Extension in post-investment phase to one year, subject to

41

This paragraph does not apply to UK reservations.
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criteria in national legislation such as field and amount of investment made.

UK: The category of investors is not recognised: Unbound.

5. Intra-corporate transferees (specialists and senior personnel)

All sectors

BG: The number of foreign natural persons employed within a Bulgarian enterprise
may not exceed ten per cent of the average annual number of citizens of the
European Union employed by the respective Bulgarian enterprise. Where less than
100 persons are employed, the number may, subject to authorisation, exceed ten per
cent.

AT, CZ, SK, UK: Intra-corporate transferees need to be employed by an enterprise
other than a non-profit organisation, otherwise: Unbound.

FI1: Senior personnel needs to be employed by an enterprise other than a non-profit
organisation.

HU: Natural persons who have been a partner in an enterprise do not qualify to be
transferred as intra-corporate transferees.

6. Intra-corporate transferees (graduate trainees)

All sectors

AT, CZ, FR, DE, ES, HU, SK: The training which is to be delivered as a result of
the transfer of a graduate trainee to an enterprise must be linked to the university
degree which has been obtained by the graduate trainee.

BG, HU: Economic needs test.

CZ, FI, SK, UK: Graduate trainee needs to be employed by an enterprise other than
a non-profit organisation, otherwise: Unbound.

7. Short-term business visitors

All activities in Annex
10-D

DK, HR: Work permit, including economic needs test, required in case the short-
term business visitor provides a service in the territory of Denmark or Croatia,
respectively.

LV: Work permit required for operations/activities to be performed on the basis of a
contract.

SK: In case of providing a service in the territory of Slovakia, a work permit,
including economic needs test, is required beyond seven days in a month or 30 days
in calendar year.

UK: The category of short-term business visitors is not recognised: Unbound.

Research and Design

AT: Work permit, including economic needs test, required, except for research
activities of scientific and statistical researchers.

NL: Work permit required, including economic needs test.

Marketing research

AT: Work permit required, including economic needs test. Economic needs test is
waived for research and analysis activities for up to seven days in a month or 30
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days in a calendar year. University degree required.

NL: Work permit required, including economic needs test.

Trade Fairs
Exhibitions

and

AT: Work permit, including economic needs test, required for activities beyond
seven days in a month or 30 days in a calendar year.

After-Sales or After-

Lease Service

AT: Work permit required, including economic needs test. Economic needs test is
waived for persons training workers to perform services and possessing uncommon
knowledge.

CZ: Work permit is required beyond seven days in a month or 30 days in calendar
year.

FI: Depending on the activity, a residence permit may be required.

SE: Work permit required, except for (i) people who participate in training, testing,
preparation or completion of deliveries, or similar activities within the framework of
a business transaction, or (ii) fitters or technical instructors in connection with
urgent installation or repair of machinery for up to two months, in the context of an
emergency. No economic needs test performed.

Commercial
Transactions

AT: Work permit, including economic needs test, required for activities beyond
seven days in a month or 30 days in a calendar year.

FI: The person needs to be providing services as an employee of an enterprise
located in the territory of the other Party.

NL: Work permit required, including economic needs test.

Tourism personnel

NL: Work permit required, including economic needs test.

FI: The person needs to be providing services as an employee of an enterprise
located in the territory of the other Party.

PL: Unbound.

SE: Work permit required, except for drivers and staff of tourist buses. No
economic needs test performed.

Translation
Interpretation

and

AT, NL: Work permit required, including economic needs test.
PL: Unbound.
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ANNEX 10-C

EQUIVALENT QUALIFICATIONS FOR ENGINEERING TECHNOLOGISTS AND
SCIENTIFIC TECHNOLOGISTS

For the purpose of this Agreement:

@) for engineering technologists (CPC 8672, and 8673): completion of a three year post-
secondary degree from an officially recognised institution in engineering technology is
considered equivalent to a university degree; and

(b) for scientific technologists (CPC 881, 8671, 8674, 8676, 851, 852, 853, 8675, and 883):
completion of a three year post-secondary degree from an officially recognised
institution in the disciplines of agriculture, architecture, biology, chemistry, physics,
forestry, geology, geophysics, mining and energy is considered equivalent to a
university degree.
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ANNEX 10-D

ACTIVITIES OF SHORT-TERM BUSINESS VISITORS

(@)

(b)

(©)

(d)

(€)
(f)

(9)

(h)

)

(k)

meetings and consultations: natural persons attending meetings or conferences, or
engaged in consultations with business associates;

research and design: technical, scientific and statistical researchers conducting
independent research or research for an enterprise located in the territory of the other
Party;

marketing research: market researchers and analysts conducting research or analysis
for an enterprise located in the territory of the other Party;

training seminars: personnel of an enterprise who enter the territory of the other Party
to receive training in techniques and work practices who are employed by companies or
organisations in that Party, provided that the training received is confined to
observation, familiarisation and classroom instruction only;

trade fairs and exhibitions: personnel attending a trade fair for the purpose of
promoting their company or its products or services;

sales: representatives of a supplier of services or goods taking orders or negotiating the
sale of services or goods or entering into agreements to sell services or goods for that
supplier, but not delivering goods or supplying services themselves. Short-term business
visitors do not engage in making direct sales to the general public;

purchasing: buyers purchasing goods or services for an enterprise, or management and
supervisory personnel, engaging in a commercial transaction carried out in the territory
of the other Party;

after-sales or after-lease service: installers, repair and maintenance personnel, and
supervisors, possessing specialized knowledge essential to a seller’s contractual
obligation, performing services or training workers to perform services, pursuant to a
warranty or other service contract incidental to the sale or lease of commercial or
industrial equipment or machinery, including computer software, purchased or leased
from an enterprise located outside the territory of the Party into which temporary entry
is sought, throughout the duration of the warranty or service agreement;

commercial transactions: management and supervisory personnel and financial
services personnel (including insurers, bankers and investment brokers) engaging in a
commercial transaction for an enterprise located in the territory of the other Party;

tourism personnel: tour and travel agents, tour guides or tour operators attending or
participating in conventions or accompanying a tour that has begun in the territory of
the other Party; and

translation and interpretation: translators or interpreters performing services as
employees of an enterprise located in the territory of the other Party.
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ANNEX 10-E

SECTORAL COMMITMENTS ON CONTRACTUAL SERVICE SUPPLIERS AND
INDEPENDENT PROFESSIONALS

1.

Each Party shall allow the supply of services in its territory by contractual services
suppliers or independent professionals of the other Party through the presence of natural
persons, in accordance with Article 10.8, for the sectors listed in this Annex, and subject
to the relevant limitations.

The list of reservations is composed of the following elements:

(@) the first column indicates the sector or sub-sector in which the reservation applies;
and

(b) the second column describes the applicable limitations.

For Canada, sectoral commitments apply to occupations listed under level “0” and “A”
of Canada’s National Occupational Classification (“NOC”).

In addition to the list of reservations in this Annex, each Party may adopt or maintain a
measure relating to qualification requirements, qualification procedures, technical
standards, licensing requirements or licensing procedures that does not constitute a
limitation within the meaning of Article 10.8. These measures, which include
requirements to obtain a licence, obtain recognition of qualifications in regulated sectors
or to pass specific examinations, such as language examinations, even if not listed in
this Annex, apply in any case to contractual services suppliers or independent
professionals of the Parties.

For the European Union, in the sectors where an economic needs test is applied, the
main criteria is the assessment of the relevant market situation in the Member State of
the European Union or the region where the service is provided, including with respect
to the number of, and the impact on, existing services suppliers.

The European Union takes commitments with respect to Article 10.8 differentiated by
its Member States, as set out in the list of reservations included in this Annex.

The rights and obligations that arise from this Annex have no self-executing effect and
confer no rights directly on natural or juridical persons.

The following abbreviations are used in the list of reservations included in this Annex:
AT Austria

BE Belgium

BG Bulgaria

CY Cyprus

CZ Czech Republic

DE Germany
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DK Denmark

EE Estonia

ES Spain

EU European Union, including all its Member States
FlI  Finland

FR France

EL Greece

HR Croatia

HU Hungary

IE Ireland

IT ltaly

LV Latvia

LT Lithuania

LU Luxembourg
MT Malta

NL The Netherlands
PL Poland

PT Portugal

RO Romania

SK  Slovak Republic
Sl Slovenia

SE  Sweden

UK United Kingdom
CAN Canada

CSS: Contractual Service Suppliers

IP: Independent Professionals

Article 10.8.1 applies to the following sectors or sub-sectors:
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(@)
(b)
(©
(d)
©)
Q)
(9)
(h)
(i)
()
(K)
()
(m)
(n)
(0)
()
(@
(n
(s)
(®)
(u)

(v)
(w)

(x)
v)
@)
(aa)

Legal advisory services in respect of public international law and foreign law*
Accounting and bookkeeping services

Taxation advisory services

Architectural services and urban planning and landscape architectural services
Engineering services and integrated engineering services

Medical and dental services

Veterinary services

Midwives services

Services provided by nurses, physiotherapists and paramedical personnel
Computer and related services

Research and development services

Advertising services

Market research and opinion polling

Management consulting services

Services related to management consulting

Technical testing and analysis services

Related scientific and technical consulting services

Mining

Maintenance and repair of vessels

Maintenance and repair of rail transport equipment

Maintenance and repair of motor vehicles, motorcycles, snowmobiles and road
transport equipment

Maintenance and repair of aircrafts and parts thereof

Maintenance and repair of metal products, of (non-office) machinery, of (non-
transport and non-office) equipment and of personal and household goods

Translation and interpretation services
Telecommunication services

Postal and courier services

Construction and related engineering services

42

A reservation for legal services described in Annexes | or Il by a Member State for ‘domestic law' as

covering 'EU and Member State law' applies to this Annex.
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10.

(bb)
(cc)
(dd)
(ee)
(f)

(99)
(hh)
(i)

1))

(kK)

Site investigation work

Higher education services

Services relating to agriculture, hunting and forestry

Environmental services

Insurance and insurance related services advisory and consulting services
Other financial services advisory and consulting services

Transport advisory and consulting services

Travel agencies and tour operators' services

Tourist guides services

Manufacturing advisory and consulting services

Article 10.8.2 applies to the following sectors or sub-sectors:

(@)
(b)
(c)
(d)
(e)
()
9
(h)
(i)
()
(K
0
(m)
(n)
(0)
()
(@

Legal advisory services in respect of public international law and foreign law*

Architectural services and urban planning and landscape architectural services
Engineering services and integrated engineering services
Computer and related services

Research and development services

Market research and opinion polling

Management consulting services

Services related to management consulting

Mining

Translation and interpretation services
Telecommunication services

Postal and courier services

Higher education services

Insurance related services advisory and consulting services
Other financial services advisory and consulting services
Transport advisory and consulting services

Manufacturing advisory and consulting services

43

A reservation for legal services described in Annexes | or Il by a Member State for ‘domestic law' as

covering 'EU and Member State law' applies to this Annex.
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11. List of reservations

Sector or sub-sector

Description of reservations

EU - ALL SECTORS

Length of stay

In AT, UK: Maximum stay for CSS and IP shall be for a cumulative period
of not more than six months in any 12 month period or for the duration of
the contract, whichever is less.

In LT: Maximum stay for CSS and IP shall be for a period of six months
renewable once for an additional period of six months, or for the duration of
the contract, whichever is less.

In BE, CZ, MT, PT: Maximum stay for CSS and IP shall be for a period of
not more than 12 consecutive months or for the duration of the contract,
whichever is less.

Technologists

Annex 10-C applies to the EU with the exception of: AT, DE, EL, ES, HU,
IT, LT, NL, PT, SK, UK.

In CY: Annex 10-C applies only with regard to technologists active in sub-
sectors CPC 8676, 851, 852, 853, and 883.

In FI: Economic needs test.

In FR: Annex 10-C applies only with regard to technologists active in sub-
sector CPC 86721.

In PL: Technologist must possess as a minimum a degree equivalent to
bachelor's degree.

CAN — ALL SECTORS

Technologists
CAN: Annex 10-C applies.

Legal advisory services in respect
of public international law and
foreign law

(part of CPC 861)

CSs:

In AT, BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, NL, PL, PT, SE,
UK: None.

In BG, CZ, DK, FI, HU, LT, LV, MT, RO, SI, SK: Economic needs test.
CAN: None.
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Sector or sub-sector

Description of reservations

In AT, CY, DE, EE, FR, HR, IE, LU, LV, NL, PL, PT, SE, UK: None.

In BE, BG, CZ, DK, EL, ES, FI, HU, IT, LT, MT, RO, SI, SK: Economic
needs tests.

CAN: None.

Accounting  and

services

(CPC 86212 other than “auditing
services”, 86213, 86219 and 86220)

bookkeeping

CSs:

In AT, BE, CY, DE, EE, ES, HR, IE, IT, LU, NL, PL, PT, SI, SE, UK:
None.

In BG, CZ, DK, EL, FI, FR, HU, LT, LV, MT, RO, SK: Economic needs
test.

CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Taxation advisory services

(cpC 863)*

CSs:

In AT, BE, CY, DE, EE, ES, FR, HR, IE, IT, LU, NL, PL, SI, SE, UK:
None.

In BG, CZ, DK, EL, FI, HU, LT, LV, MT, RO, SK: Economic needs test.
In PT: Unbound.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Architectural services
and

Urban planning and landscape

CSs:
In BE, CY, EE, ES, EL, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,

44

Does not include legal advisory and legal representational services on tax matters, which are under legal

advisory services in respect of public international law and foreign law.
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Sector or sub-sector

Description of reservations

architectural services
(CPC 8671 and 8674)

UK: None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

InBG, CZ, DE, HU, LT, LV, RO, SK: Economic needs test.

In DK: Economic needs test, except for CSS stays of up to three months.
In AT: Urban planning services only, where: Economic needs test.
CAN: None.

IP:

In CY, DE, EE, EL, FR, HR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

In BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.
In AT: Urban planning services only, where: Economic needs test.
CAN: None.

Engineering services

and

Integrated engineering services
(CPC 8672 and 8673)

CSs:

In BE, CY, EE, ES, EL, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

InBG, CZ, DE, LT, LV, RO, SK: Economic needs test.

In DK: Economic needs test, except for CSS stays of up to three months.
In AT: Planning services only, where: Economic needs test.

In HU: Economic needs test.

CAN: None.

IP:

In CY, DE, EE, EL, FR, HR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

In BE, BG, CZ, DK, ES, IT, LT, RO, SK: Economic needs test.
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Sector or sub-sector

Description of reservations

In AT: Planning services only, where: Economic needs test.

In HU: Economic needs test.

CAN: None.
Medical (including psychologists)
and dental services cSs:
(CPC 9312 and part of 85201) In SE: None

In CY, CZ, DE, DK, EE, ES, IE, IT, LU, MT, NL, PL, PT, RO, SI:
Economic needs test.

In FR: Economic needs test, except for psychologists, where: Unbound.

In AT: Unbound, except for psychologists and dental services, where:
Economic needs test.

In BE, BG, EL, FI, HR, HU, LT, LV, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Veterinary services
(CPC932)

CSS.
In SE: None.

In CY, CZ, DE, DK, EE, EL, ES, FI, FR, IE, IT, LT, LU, MT, NL, PL,
PT, RO, SI: Economic needs test.

In AT, BE, BG, HR, HU, LV, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Midwives services
(part of CPC 93191)

CSs:
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Sector or sub-sector

Description of reservations

In SE: None.

In AT, CY, CZ, DE, DK, EE, EL, ES, FR, IE, IT, LT, LV, LU, MT, NL,
PL, PT, RO, SI: Economic needs test.

In BE, BG, FI, HR, HU, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Services provided by nurses,
physiotherapists and paramedical
personnel

(part of CPC 93191)

CSS:
In SE: None.

In AT, CY, CZ, DE, DK, EE, EL, ES, FR, IE, IT, LT, LV, LU, MT, NL,
PL, PT, RO, Sl: Economic needs test.

In BE, BG, FI, HR, HU, SK, UK: Unbound.
CAN: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Computer and related services
(CPC 84)

CSS:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, LV, MT, NL, PL, PT,
SlI, SE, UK: None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three months.
CAN: None.

IP:

In CY, DE, EE, EL, FR, IE, LU, LV, MT, NL, PL, PT, SI, SE, UK:
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Sector or sub-sector

Description of reservations

None.

In FI: None, except: The natural person must demonstrate that he or she
possesses special knowledge relevant to the service being supplied.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.
In HR: Unbound.
CAN: None.

Research and development
Services

(CPC 851, 852 excluding
psychologists services45, and 853)

CSs:

EU except in SE: A hosting agreement with an approved research
organisation is required4 .

EU except in CZ, DK, SK: None
In CZ, DK, SK: Economic needs test.
CAN: None.

1P:

EU except in SE: A hosting agreement with an approved research
organisation is required47.

EU except in BE, CZ, DK, IT, SK: None
In BE, CZ, DK, IT, SK: Economic needs test.
CAN: None.

Advertising
(CPC8T71)

CSs:

In BE, CY, DE, EE, ES, FR, HR, IE, IT, LU, NL, PL, PT, SI, SE, UK:
None.

In AT, BG, CZ, DK, EL, FI, HU, LT, LV, MT, RO, SK: Economic needs
test.

45
46

Part of CPC 85201, which is under medical and dental services.
For all Member States of the European Union except UK and DK, the approval of the research organisation

and the hosting agreement must meet the conditions set pursuant to EU Directive 2005/71/EC of 12

October 2005.

47

For all Member States of the European Union except the UK and DK, the approval of the research

organisation and the hosting agreement must meet the conditions set pursuant to EU Directive 2005/71/EC

of 12 October 2005.
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Sector or sub-sector

Description of reservations

CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Market
polling

research and

(CPC 864)

opinion

CSs:
In BE, CY, DE, EE, ES, FR, IE, IT, LU, NL, PL, SE, UK: None.

In AT, BG, CZ, DK, EL, FI, HR, LV, MT, RO, SI, SK: Economic needs
test.

In PT: None, except for public opinion polling services (CPC 86402),
where: Unbound.

In HU, LT: Economic needs test, except for public opinion polling services
(CPC 86402), where: Unbound.

CAN: None.

IP:

InCY, DE, EE, FR, IE, LU, NL, PL, SE, UK: None.

In AT, BE, BG, CZ, DK, EL, ES, FI, HR, IT, LV, MT, RO, SI, SK:
Economic needs test.

In PT: None, except for public opinion polling services (CPC 86402),
where: Unbound.

In HU, LT: Economic needs test, except for public opinion polling services
(CPC 86402), where: Unbound.

CAN: None.

Management consulting services
(CPC 865)

CSS:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.
CAN: None.
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Sector or sub-sector

Description of reservations

1P

In CY, DE, EE, EL, FI, FR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HR, HU, IT, LT, RO, SK: Economic needs
test.

CAN: None.
Services related to management
consulting css:
(CPC 866)

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SlI, SE, UK: None.

In AT, BG, CZ, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.

In HU: Economic needs test, except for arbitration and conciliation services
(CPC 86602), where: Unbound.

CAN: None.

1P:

In CY, DE, EE, EL, FI, FR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HR, IT, LT, RO, SK: Economic needs test

In HU: Economic needs test, except for arbitration and conciliation services
(CPC 86602), where: Unbound.

CAN: None.
Technical testing and analysis
services css:
(CPC 8676)

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, NL, PL, SI, SE, UK:
None.

In AT, BG, CZ, FI, HU, LT, LV, MT, PT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.
CAN: None.

1P:
EU: Unbound.
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Sector or sub-sector

Description of reservations

CAN: Unbound.

Related scientific and technical
consulting services

(CPC 8675)

CSS:
In BE, CY, EE, EL, ES, HR, IE, IT, LU, NL, PL, SI, SE, UK: None.

In AT, CZ, DE, DK, FI, HU, LT, LV, MT, PT, RO, SK: Economic needs
test.

In DE: None, except for publicly appointed surveyors, where: Unbound.

In FR: None, except for “surveying” operations relating to the establishment
of property rights and to land law, where: Unbound.

In BG: Unbound.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Mining (CPC 883, advisory and
consulting services only)

CSs:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SlI, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.
CAN: None.

1P:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, PL, RO, SK: Economic needs
test.

CAN: None.

Maintenance and repair of vessels
(part of CPC 8868)

CSS:
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Sector or sub-sector

Description of reservations

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, NL, PL, PT, SI, SE, UK:
None

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, MT, RO, SK: Economic needs
test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of rail
transport equipment

(part of CPC 8868)

CSS:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, MT, NL, PL, PT, SlI, SE,
UK: None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, RO, SK: Economic needs test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of motor
vehicles, motorcycles, snowmobiles
and road transport equipment

(CPC 6112, 6122, part of 8867 and
part of 8868)

CSs:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, NL, PL, PT, SI, SE, UK:
None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, MT, RO, SK: Economic needs
test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of aircraft
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Sector or sub-sector

Description of reservations

and parts thereof
(part of CPC 8868)

CSS:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, MT, NL, PL, PT, SlI, SE,
UK: None.

In AT, BG, CZ, DE, DK, FI, HU, IE, LT, RO, SK: Economic needs test.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Maintenance and repair of metal
products, of (non office)
machinery, of (non transport and
non office) equipment and of

personal and household goods 48

(CPC 633, 7545, 8861, 8862, 8864,
8865 and 8866)

CSS:

In BE, CY, EE, EL, ES, FR, HR, IT, LV, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In AT, BG, CZ, DE, DK, HU, IE, LT, RO, SK: Economic needs test.

In FI: Unbound, except in the context of an after-sales or after-lease
contract, where: the length of stay is limited to six months; for maintenance
and repair of personal and household goods (CPC 633): Economic needs
test.

CAN: None, except for Managers in Utilities, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Translation and

services

(CPC 87905, excluding official or
certified activities)

interpretation

CSS:

In BE, CY, DE, EE, EL, ES, FR, HR, IT, LU, MT, NL, PL, PT, SlI, SE,
UK: None.

In AT, BG, CZ, DK, FI, HU, IE, LT, LV, RO, SK: Economic needs test.
CAN: None.

48

under computer services.

Maintenance and repair services of office machinery and equipment including computers (CPC 845) are
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Sector or sub-sector

Description of reservations

1P:
InCY, DE, EE, FR, LU, LV, MT, NL, PL, PT, SI, SE, UK: None.

In AT, BE, BG, CZ, DK, EL, ES, FI, HU, IE, IT, LT, RO, SK: Economic
needs test.

In HR: Unbound.
CAN: None.

Telecommunication services (CPC
7544, advisory and consulting
services only)

CSs:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SlI, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.

CAN: None, except for Managers, where: Unbound.

1P

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.

CAN: None, except for Managers, where: Unbound.

Postal and courier services (CPC
751, advisory and consulting services

only)

CSs:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
SlI, SE, UK: None.

In AT, BG, CZ, FI, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.

CAN: None, except for Managers, where: Unbound.

IP:

In CY, DE, EE, EL, FR, HR, IE, LV, LU, MT, NL, PL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, FI, HU, IT, LT, RO, SK: Economic needs
test.
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Sector or sub-sector

Description of reservations

CAN: None, except for Managers, where: Unbound.

Construction and related

engineering services

(CPC 511, 512, 513, 514, 515, 5186,
517 and 518. BG: CPC 512, 5131,
5132, 5135, 514, 5161, 5162, 51641,
51643, 51644, 5165 and 517)

CSS:

EU: Unbound except in BE, CZ, DK, ES, FR, NL and SE.
In BE, DK, ES, NL, SE: None.

In CZ: Economic needs test.

In FR: Unbound, except for technicians, where: the work permit is delivered
for a period not exceeding six months. Compliance with an economic needs
test is required.

CAN: None, except for Managers, where: Unbound.

1P:
EU: Unbound.
CAN: Unbound.

Site investigation work
(CPC5111)

CSS:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI,
SE, UK: None.

In AT, BG, CZ, FI, HU, LT, LV, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Higher education services
(CPC 923)

CSs:
EU except in LU, SE: Unbound.
In LU: Unbound, except for university professors, where: None.

In SE: None, except for publicly funded and privately funded educational
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services suppliers with some form of State support, where: Unbound.
CAN: Unbound.

1P:
EU except in SE: Unbound.

In SE: None, except for publicly funded and privately funded educational
services suppliers with some form of State support, where: Unbound.

CAN: Unbound.

Agriculture, hunting and forestry
(CPC 881, advisory and consulting
services only)

CSs:

EU except in BE, DE, DK, ES, FI, HR and SE : Unbound
In BE, DE, ES, HR, SE: None

In DK: Economic needs test.

In FI: Unbound, except for advisory and consulting services relating to
forestry, where: None.

CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Environmental services

(CPC 9401, 9402, 9403, 9404, part of
94060, 9405, part of 9406 and 9409)

CSS:

In BE, CY, EE, ES, FI, FR, HR, IE, IT, LU, MT, NL, PL, PT, SI, SE,
UK: None.

In AT, BG, CZ, DE, DK, EL, HU, LT, LV, RO, SK: Economic needs test.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.
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Insurance and insurance related
services (advisory and consulting
services only)

CSS:

In BE, CY, DE, EE, EL, ES, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
SlI, SE, UK: None.

In AT, BG, CZ, FI, LT, RO, SK: Economic needs test.
In DK: Economic needs test except for CSS stays of up to three months.
In HU: Unbound.

CAN: None.

IP:

In CY, DE, EE, EL, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, FlI, IT, LT, PL, RO, SK: Economic needs
test.

In HU: Unbound.
CAN: None.

Other financial services (advisory
and consulting services only)

CSs:

In BE, CY, DE, ES, EE, EL, FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
SlI, SE, UK: None.

In AT, BG, CZ, FI, LT, RO, SK: Economic needs test.

In DK: Economic needs test, except for CSS that stays of up to three
months.

In HU: Unbound.
CAN: None.

IP:

InCY, DE, EE, EL, FR, HR, IE, LV, LU, MT, PT, SI, SE, UK: None.

In AT, BE, BG, CZ, DK, ES, FI, IT, LT, NL, PL, RO, SK: Economic
needs test.

In HU: Unbound.
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CAN: None.

Transport (CPC 71, 72, 73, and 74, | CSS:

iﬂY;;Ofy and consulting services | |\ ~v pE EE EL ES, FI FR, HR, IE, IT, LV, LU, MT, NL, PL, PT,
Sl, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.
In BE: Unbound.

CAN: None, except for Managers, where: Unbound.

IP:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BG, CZ, DK, ES, HU, IT, LT, RO, SK: Economic needs test.
In PL: Economic needs test, except for air transport, where: None.
In BE: Unbound.

CAN: None, except for Managers, where: Unbound.

Travel agencies and tour operators
services (including tour managers49) CSS:

(CPC 7471) In AT, CY, CZ, DE, EE, ES, FR, HR, IT, LU, NL, PL, SI, SE, UK: None.
In BG, EL, FI, HU, LT, LV, MT, PT, RO, SK: Economic needs test.

In DK: Economic needs test, except for CSS stays of up to three months.

In BE, IE: Unbound, except for tour managers, where: None.

CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Services suppliers whose function is to accompany a tour group of a minimum of 10 persons, without
acting as guides in specific locations.
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Tourist guides services
(CPC 7472)

CSS:
In SE, UK: None.

In AT, BE, BG, CY, CZ, DE, DK, EE, FI, FR, EL, HU, IE, IT, LV, LU,
MT, NL, RO, SK, Sl: Economic needs test.

In ES, HR, LT, PL, PT: Unbound.
CAN: None.

1P:
EU: Unbound.
CAN: Unbound.

Manufacturing (CPC 884, and 885,
advisory and consulting services

only)

CSs:

In BE, CY, DE, EE, EL, ES, FI, FR, HR, IE, IT, LV, LU, MT, NL, PL,
PT, SI, SE, UK: None.

In AT, BG, CZ, HU, LT, RO, SK: Economic needs test.
In DK: Economic needs test, except for CSS stays of up to three months.

CAN: None, except for Managers, where: Unbound.

1P:

In CY, DE, EE, EL, FI, FR, HR, IE, LV, LU, MT, NL, PT, SI, SE, UK:
None.

In AT, BE, BG, CZ, DK, ES, HU, IT, LT, PL, RO, SK: Economic needs
test.

CAN: None, except for Managers, where: Unbound.
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ANNEX 10-F

UNDERSTANDING ON SPOUSES OF INTRA-CORPORATE TRANSFEREES

For the Member States of the European Union that are subject to the application of
the existing Directive 2014/66/EU of the European Parliament and of the Council of
15 May 2014 on the conditions of entry and residence of third-country nationals in
the framework of an intra-corporate transfer (“ICT Directive”), the European Union
shall extend to spouses of Canadian citizens who are intra-corporate transferees to
the European Union, the right of temporary entry and stay equivalent to that granted
to spouses of intra-corporate transferees under the ICT Directive; and

Canada shall extend to spouses of citizens of the European Union who are intra-
corporate transferees to Canada treatment that is equivalent to the treatment granted
to spouses of Canadian citizens who are intra-corporate transferees in the Member
State of origin of the European Union intra-corporate transferee.

371



ANNEX 11-A

GUIDELINES FOR MRAs
Introduction

This Annex contains guidelines to provide practical guidance to facilitate the negotiation of
MRAs with respect to regulated professions. These guidelines are non-binding and they do not
modify or affect the rights and obligations of a Party under this Agreement.

Definitions
For the purposes of this Annex:

adaptation period means a period of supervised practice, possibly accompanied by further
training, of a regulated profession in the host jurisdiction under the responsibility of a qualified
person. This period of supervised practice shall be subject to an assessment. The detailed rules
governing the adaptation period, its assessment and the professional status of the person under
supervision shall be set out, as appropriate, in the host jurisdiction’s law;

aptitude test means a test limited to the professional knowledge of applicants, made by the
relevant authorities of the host jurisdiction with the aim of assessing the ability of applicants to
pursue a regulated profession in that jurisdiction; and

scope of practice means an activity or group of activities covered by a regulated profession.
Form and Content of the MRA

This Section sets out various issues that may be addressed in a negotiation and, if so agreed,
included in final MRAs. It outlines elements that might be required of foreign professionals
seeking to benefit from an MRA.

1. Participants

The parties to the MRA should be clearly stated.
2. Purpose of the MRA

The purpose of the MRA should be clearly stated.
3. Scope of the MRA

The MRA should set out clearly:

(@) the scope of the MRA, in terms of the specific professional titles and activities
which it covers;

(b) who is entitled to use the professional titles concerned;

(c) whether the recognition mechanism is based on formal qualifications, a licence
obtained in the jurisdiction of origin, or on some other requirement; and

(d) whether the MRA allows temporary or permanent access to the profession
concerned.
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4. Mutual Recognition Provisions

The MRA should clearly specify the conditions to be met for the recognition of qualifications in
each jurisdiction and the level of equivalence agreed.

The following four-step process should be considered to simplify and facilitate the recognition of
the qualifications.

Four-Step Process for the Recognition of Qualifications
Step One: Verification of Equivalency

The negotiating entities should verify the overall equivalence of the scopes of practice or
qualifications of the regulated profession in their respective jurisdictions.

The examination of qualifications should include the collection of all relevant information
pertaining to the scope of practice rights related to a legal competency to practice or to the
qualifications required for a specific regulated profession in the respective jurisdictions.

Consequently, the negotiating entities should:

(@) identify activities or groups of activities covered by the scope of practice rights of
the regulated profession; and

(b) identify the qualifications required in each jurisdiction. These may include the
following elements:

(i)  the minimum level of education required, for example, entry requirements,
length of study and subjects studied;

(i) the minimum level of experience required, for example, location, length and
conditions of practical training or supervised professional practice prior to
licensing, or the framework of ethical and disciplinary standards;

(iii) examinations passed, especially examinations of professional competency;

(iv) the extent to which qualifications from one jurisdiction are recognised in the
other jurisdiction; and

(v) the qualifications which the relevant authorities in each jurisdiction are
prepared to recognise, for instance, by listing particular diplomas or
certificates issued, or by reference to particular minimum requirements to be
certified by the relevant authorities of the jurisdiction of origin, including
whether the possession of a certain level of qualification would allow
recognition for some activities of the scope of practice but not others (level
and length of education, major educational focuses, overall subjects and
areas).

There is an overall equivalence between the scope of practice rights or the qualifications of the
regulated profession if there are no substantial differences in this regard between jurisdictions.

Step Two: Evaluation of Substantial Differences
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There exists a substantial difference in the scope of qualifications required to practice a regulated
profession, in cases of:

(@) important differences in the essential knowledge; or

(b) significant differences in the duration or content of the training between the
jurisdictions.

There exists a substantial difference in the scope of practice if:

(@ one or more professional activities do not form part of the corresponding
profession in the jurisdiction of origin;

(b) these activities are subject to specific training in the host jurisdiction; and,

(c) the training for these activities in the host jurisdiction covers substantially
different matters from those covered by the applicant’s qualification.

Step Three: Compensatory Measures

If the negotiating entities determine that there is a substantial difference in the scope of practice
rights or of qualifications between the jurisdictions, they may determine compensatory measures
to bridge the gap.

A compensatory measure may take the form of, among other things, an adaptation period or, if
required, an aptitude test.

Compensatory measures should be proportionate to the substantial difference which they seek to
address. The negotiating entities should also evaluate any practical professional experience
obtained in the jurisdiction of origin to see whether this experience is sufficient to remedy, in
whole or in part, the substantial difference in the scope of practice rights or qualifications
between the jurisdictions, prior to determining a compensatory measure.

Step Four: Identification of the Conditions for Recognition

Once the assessment of the overall equivalency of the scopes of practice rights or qualifications
of the regulated profession is completed, the negotiating entities should specify in the MRA:

(@) the legal competency required to practice the regulated profession;
(b) the qualifications for the regulated profession;
(c) whether compensatory measures are necessary;,

(d) the extent to which professional experience may compensate for substantial
differences;

(e) a description of any compensatory measure, including the use of any adaptation
period or aptitude test.

5. Mechanisms for Implementation
The MRA should state:
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(@)

(b)

(©)

the rules and procedures to be used to monitor and enforce the provisions of the
agreement;

the mechanisms for dialogue and administrative co-operation between the parties
to the MRA; and

the means for individual applicants to address any matters arising from the
interpretation or implementation of the MRA.

As a guide to the treatment of individual applicants, the MRA should include details on:

(a)

(b)
(©)
(d)

(€)

the point of contact for information on all issues relevant to the application, for
example, the name and address of the relevant authorities, licensing formalities,
information on additional requirements which need to be met in the host
jurisdiction;

the duration of the procedures for the processing of applications by the relevant
authorities of the host jurisdiction;

the documentation required of applicants and the form in which it should be
presented;

acceptance of documents and certificates issued in the host jurisdiction in relation
to qualifications and licensing;

the procedures of appeal to or review by the relevant authorities.

The MRA should also include the following commitments by the relevant authorities:

(@) requests about the licensing and qualification requirements and procedures will be
promptly dealt with;

(b) adequate time will be provided for applicants to complete the requirements of the
application process and of any appeal to or review by the relevant authorities;

(c) exams or tests will be arranged with reasonable frequency;

(d) fees for applicants seeking to take advantage of the terms of the MRA will be
commensurate with the costs incurred by the host jurisdiction; and

(e) information will be supplied on any assistance programmes in the host jurisdiction
for practical training, and any commitments of the host jurisdiction in that context.

6. Licensing and Other Provisions in the Host Jurisdiction

If applicable, the MRA should also set out the means by which, and the conditions under which,
a licence is obtained following the determination of eligibility, and what a licence entails, for
example, a licence and its contents, membership of a professional body, use of professional or
academic titles. Any licensing requirements other than qualifications should be explained,
including requirements relating to:

(@)
(b)

having an office address, maintaining an establishment or being a resident;

language skills;
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(©)
(d)
(€)

()

proof of good character;
professional indemnity insurance;

compliance with host jurisdiction’s requirements for use of trade or firm names;
and

compliance with host jurisdiction ethics, for example, independence and good
conduct.

To ensure transparency, the MRA should include the following details for each host jurisdiction:

(a)
(b)

(©)
(d)

the relevant law to be applied, for example, regarding disciplinary action,
financial responsibility or liability;

the principles of discipline and enforcement of professional standards, including
disciplinary jurisdiction and any consequential effects on practicing professional
activities;

the means for the ongoing verification of competence; and
the criteria for, and procedures relating to, revocation of the registration.

7. Revision of the MRA

If the MRA includes terms under which the MRA can be reviewed or revoked, the details should
be clearly stated.

8. Transparency
The Parties should:

(a)
(b)

make publicly available the text of MRAs which have been concluded; and,

notify each other of any modifications to qualifications that may affect the
application or implementation of an MRA. If possible, a Party should be given an
opportunity to comment on the modifications of the other Party.
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ANNEX 13-A

CROSS-BORDER TRADE IN FINANCIAL SERVICES

Schedule of Canada

Insurance and insurance-related services

1.

Article 13.7.1 applies to the cross-border supply of or trade in financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@)

(b)
(©)

(d)

insurance of risks relating to:

()  maritime transport, commercial aviation and space launching and freight,
including satellites, with this insurance to cover: the goods being
transported, the vehicle transporting the goods, or liability deriving from
that transport; and

(i)  goods in international transit;
reinsurance and retrocession;

services auxiliary to insurance as described in subparagraph (iv) of the definition
of insurance and insurance-related services in Article 13.1; and

insurance intermediation, such as brokerage and agency, of insurance risks related
to the services listed in sub-paragraphs (a) and (b).

Banking and other financial services (excluding insurance)

2.

Article 13.7.1 applies to the cross-border supply of or trade in financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@)

(b)

the provision and transfer of financial information, and financial data processing
and related software, as described in subparagraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

advisory, and other auxiliary financial services as described in subparagraph (xii)
of the definition of banking and other financial services (excluding insurance) in
Avrticle 13.1, but excluding intermediation as described in that subparagraph.

Portfolio Management Services

3.

Avrticle 13.7.1 applies to the cross-border supply or trade in financial services, as defined
in sub-paragraphs (a) of the definition of cross-border supply of financial services in
Article 13.1, with respect to the supply of the following services to a collective
investment scheme located in its territory:
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(@) investment advice; and

(b) portfolio management services, excluding:
(1)  custodial services;
(if)  trustee services; or
(iif) execution services.

For the purposes of this commitment, portfolio management means managing portfolios
in accordance with mandates given by clients on a discretionary client-by-client basis if
such portfolios include one or more financial instruments.

A collective investment scheme means investment funds or fund management
companies regulated or registered under relevant securities laws and regulations.
Notwithstanding paragraph 3, Canada may require a collective investment scheme
located in Canada to retain ultimate responsibility for the management of the collective
investment scheme or the funds that it manages.

Reservations for non-conforming measures set out by Canada in its Schedule to Annex
[11 do not apply to paragraphs 3 through 5.
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Schedule of the European Union (applicable to all Member States of the European Union

unless otherwise indicated)

Insurance and insurance-related services

1.

With the exception of CY, EE, LV, LT, MT and PL*, Article 13.7.1 applies to the

cross-border supply of financial services, as defined in sub-paragraph (a) of the
definition of cross-border supply of financial services in Article 13.1, with respect to:

(a)

(b)
(©)

(d)

insurance of risks relating to:

(1)  maritime transport, commercial aviation and space launching and freight,
including satellites, with this insurance to cover: the goods being
transported, the vehicle transporting the goods, or liability deriving from
that transport; and

(i)  goods in international transit;
reinsurance and retrocession;

services auxiliary to insurance as described in sub-paragraph (iv) of the definition
of insurance and insurance-related services in Article 13.1; and

insurance intermediation, such as brokerage and agency, of insurance risks related
to the services listed in sub-paragraphs (a) and (b).

For CY, Article 13.7.1 applies to the cross-border supply of financial services, as

defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(a)

(b)
(©
(d)

direct insurance services (including co-insurance) for the insurance of risks
relating to:

()  maritime transport, commercial aviation and space launching and freight,
including satellites, with this insurance to cover: the goods being
transported, the vehicle transporting the goods, or liability deriving from
that transport; and

(i)  goods in international transit;
insurance intermediation;
reinsurance and retrocession; and

services auxiliary to insurance as described in sub-paragraph (iv) of the definition
of insurance and insurance-related services in Article 13.1.

50

The abbreviations used in this Annex are defined in paragraph 8 of the Headnote to Annex | (Reservations
for Existing Measures and Liberalisation Commitments).
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For EE, Article 13.7.1. applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) direct insurance (including co-insurance);
(b) reinsurance and retrocession;
(c) insurance intermediation; and

(d) services auxiliary to insurance as described in sub-paragraph (iv) of the definition
of insurance and insurance-related services in Article 13.1.

For LV and LT, Article 13.7.1 applies to the cross-border supply of financial services,
as defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) insurance of risks relating to:

(1)  maritime transport, commercial aviation and space launching and freight,
including satellites, with this insurance to cover: the goods being
transported, the vehicle transporting the goods, or liability deriving from
that transport; and

(i)  goods in international transit;
(b) reinsurance and retrocession; and

(c) services auxiliary to insurance as described in sub-paragraph (iv) of the definition
of insurance and insurance-related services in Article 13.1.

For MT, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) insurance of risks relating to:

(1)  maritime transport, commercial aviation and space launching and freight,
including satellites, with this insurance to cover: the goods being
transported, the vehicle transporting the goods, or liability deriving from
that transport; and

(if) goods in international transit;
(b) reinsurance and retrocession; and

(c) services auxiliary to insurance as described in sub-paragraph (iv) of the definition
of insurance and insurance-related services in Article 13.1.

For PL, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) insurance of risks relating to goods in international trade; and
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(b) reinsurance and retrocession of risks relating to goods in international trade.
Banking and other financial services (excluding insurance and insurance-related services)

7. With the exception of BE, CY, EE, LV, LT, MT, Sl and RO, Article 13.7.1 applies to
the cross-border supply of financial services, as defined in sub-paragraph (a) of the
definition of cross-border supply of financial services in Article 13.1, with respect to:

(@) the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

(b) advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

8. For BE, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1.

9. For CY, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) the trading for own account or for the account of customers, whether on an
exchange, in an over-the-counter market or otherwise, of transferrable securities;

(b) the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

(c) advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

10. For EE and LT, Article 13.7.1 applies to the cross-border supply of financial services,
as defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(a) acceptance of deposits;

(b) lending of all types;

(c) financial leasing;

(d) all payment and money transmission services;
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11.

12.

(€)
(f)

(9)

(h)

1)

(k)

(M

guarantees and commitments;

trading for own account or for account of customers, whether on an exchange or
in an over-the-counter market;

participation in issues of all kinds of securities, including underwriting and
placement as agent, whether publicly or privately, and supply of services related
to such issues;

money broking;

asset management, such as cash or portfolio management, all forms of collective
investment management, custodial, depository and trust services;

settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments;

the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

For LV, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(a)

(b)

(©)

participation in issues of all kinds of securities, including underwriting and
placement as agent, whether publicly or privately, and supply of services related
to such issues;

the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

For MT, Article 13.7.1 applies to the cross-border supply of financial services, as
defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@)
(b)

the acceptance of deposits;
lending of all types;
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(©)

the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

(d) advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

13. For RO, Article 13.7.1 applies to the cross-border supply of financial services, as

defined in sub-paragraph (a) of the definition of cross-border supply of financial
services in Article 13.1, with respect to:

(@) acceptance of deposits;

(b) lending of all types;

(c) guarantees and commitments;

(d) money broking;

(e) the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

() advisory, and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

14. For SI, Article 13.7.1 applies to the cross-border supply of financial services, as defined

in sub-paragraph (a) of the definition of cross-border supply of financial services in
Article 13.1, with respect to:

(@)
(b)

(©)

(d)

lending of all types;

the acceptance of guarantees and commitments from foreign credit institutions by
domestic legal entities and sole proprietors;

the provision and transfer of financial information, and financial data processing
and related software, as described in sub-paragraph (xi) of the definition of
banking and other financial services (excluding insurance) in Article 13.1; and

advisory and other auxiliary financial services relating to banking and other
financial services, as described in sub-paragraph (xii) of the definition of banking
and other financial services (excluding insurance) in Article 13.1, but not
intermediation as described in that sub-paragraph.

Portfolio Management Services

15. Avrticle 13.7.1 applies to the cross-border supply of financial services, as defined in sub-
paragraph (a) of the definition of cross-border supply of financial services in Article
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16.

13.1, with respect to portfolio management services to a European Union professional
client located in the European Union, by a Canadian financial institution organised in
Canada following a transitional period of four years from the entry into force of this
Agreement. For greater certainty, this commitment is subject to the European Union

prudential regulatory regime including equivalence assessment®";

For the purposes of this commitment:

(@) portfolio management means managing portfolios in accordance with mandates
given by clients on a discretionary client-by-client basis where such portfolios

include one or more financial instruments;
(b) portfolio management services do not include:
(i) custodial services;
(if)  trustee services; or
(if)  execution services; and

(c) in the European Union professional clients are those defined under point 1, letter
e) of Section | of Annex Il of Directive 2004/39/EC of 21 April 2004 on markets
in financial instruments.

51

This means that once the European Commission has adopted the equivalence decision related to portfolio
management and a Canadian financial institution has satisfied other European Union prudential
requirements, this financial institution may provide discretionary portfolio management services to a
European Union professional client without being established in the European Union. Furthermore,
measures of Member States of the European Union restricting or prohibiting cross-border portfolio
management including reservations in its Schedules to Annexes | and Il shall no longer apply to this
commitment.
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ANNEX 13-B

UNDERSTANDING ON THE APPLICATION OF ARTICLES 13.16.1 AND 13.21

The Parties recognise that prudential measures strengthen domestic financial systems, encourage
sound, efficient and robust institutions, markets and infrastructure, and promote international
financial stability by facilitating better-informed lending and investment decisions, improving
market integrity and reducing the risks of financial distress and contagion.

As a result, the Parties have agreed to a prudential carve-out in Article 13.16.1 allowing the
Parties to adopt or maintain measures for prudential reasons, and have provided a role for the
Financial Services Committee, established pursuant to Article 26.2.1(f), in determining whether,
and if so, to what extent the prudential carve out applies in investment disputes in financial
services pursuant to Article 13.21.

Process relating to Article 13.21

1. The Financial Services Committee, in its role in investment disputes pursuant to Article
13.21, shall decide whether and, if so, to what extent the prudential carve-out is a valid
defence to a claim.

2. The Parties undertake to act in good faith. Each Party shall present its position to the
Financial Services Committee within 60 days of the referral to the Financial Services
Committee.

3. If the non-disputing Party notifies the Financial Services Committee within the 60 day

period in paragraph 2 that it has launched an internal determination process on this
matter, the period of time referred to in paragraph 2 is suspended until that Party notifies
the Financial Services Committee of its position. A suspension beyond six months is
considered as a breach of the good faith undertaking.

4. If the respondent does not provide its position to the Financial Services Committee
within the period of time referred to in paragraph 2, the suspension of the periods of
time or proceedings referred to in Article 13.21.3 no longer applies and the investor may
proceed with its claim.

5. If the Financial Services Committee is unable to adopt a decision on a joint
determination within 60 days in relation to a specific investor-state dispute concerning a
prudential measure, the Financial Services Committee shall refer the matter to the
CETA Joint Committee®®. This period of 60 days commences from the moment the
Financial Services Committee receives the positions of the Parties pursuant to paragraph
2.

6. The joint determination of the Financial Services Committee or of the CETA Joint
Committee is binding on the Tribunal only in the dispute in question. The joint

Each Party shall ensure that its representation in the CETA Joint Commission for this purpose includes
financial services authorities.
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determination does not constitute a binding precedent for the Parties with respect to the
scope and application of the prudential carve-out or other terms of this Agreement.

Unless the CETA Joint Committee decides otherwise, if the CETA Joint Committee
does not reach an agreement within three months of a referral of the matter by the
Financial Services Committee pursuant to paragraph 5, each Party shall make its
position available to the Tribunal that arbitrates the dispute in question. The Tribunal
shall take into account this record in reaching a decision.

High level principles

8.

The Parties agree that the application of Article 13.16.1 by the Parties and by tribunals
should be guided by the following principles, which are not exhaustive:

(@)

(b)

(©)

(d)

(€)

Party may determine its own appropriate level of prudential regulation.
Specifically, a Party may establish and enforce measures that provide a higher
level of prudential protection than those set out in common international
prudential commitments;

relevant considerations in determining whether a measure meets the requirements
of Article 13.16.1 include the extent to which a measure may be required by the
urgency of the situation and the information available to the Party at the time
when the measure was adopted,;

given the highly specialised nature of prudential regulation, those applying these
principles shall defer to the highest degree possible to regulations and practices in
the Parties’ respective  jurisdictionsandto  the decisions and  factual
determinations, including risk assessments, made by financial regulatory
authorities;

(i) except as provided in subparagraph (ii), a measure is deemed to meet the
requirements of Article 13.16.1 if it:

(A) has a prudential objective; and

(B) is not so severe in light of its purpose that it is manifestly
disproportionate to the attainment of its objective; and

(i) a measure that otherwise meets the requirements of subparagraph (i) does
not meet the requirements of Article 13.16.1 if it is a disguised restriction on
foreign investment or an arbitrary or unjustifiable discrimination between
investors in like situations;

provided that a measure is not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination between investors in like
situations, or a disguised restriction on foreign investment, that measure is deemed
to meet the requirements of Article 13.16.1 if it is:

(i) in line with international prudential commitments that are common to the
Parties;
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(i) in pursuance of the resolution of a financial institution that is no longer
viable or likely to be no longer viable;

(iii) in pursuance of the recovery of a financial institution or the management of
a financial institution under stress; or

(iv) in pursuance of the preservation or the restoration of financial stability, in
response to a system-wide financial crisis.

Periodic Review

9.

The Financial Services Committee may, by consent of both Parties, amend this
Understanding at any time. The Financial Services Committee should review this
Understanding at least every two years.

In this context, the Financial Services Committee may develop a common
understanding on the application of Article 13.16.1, on the basis of the dialogue and
discussions held in the Committee in relation to specific disputes and mindful of
international prudential commitments that are common to the Parties.
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ANNEX 13-C

UNDERSTANDING ON THE DIALOGUE ON THE REGULATION OF THE
FINANCIAL SERVICES SECTOR

The Parties reaffirm their commitment to strengthening financial stability. The dialogue on
the regulation of the financial services sector within the Financial Services Committee shall
be based on the principles and prudential standards agreed at the multilateral level. The
Parties undertake to focus the discussion on issues with cross-border impact, such as cross-
border trade in securities (including the possibility of taking further commitments on portfolio
management), the respective frameworks for covered bonds and for collateral requirements in
reinsurance, and to discuss issues related to the operation of branches.
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ANNEX 19-1
Central government entities

Unless otherwise specified, this Chapter covers procurement by entities listed in this Annex,
subject to the following thresholds:

Thresholds:
Goods SDR 130,000
Services SDR 130,000
Construction Services SDR 5,000,000

When entities listed in this Annex conduct procurement for activities listed in Section B of
Annex 19-3, the thresholds set out in that section apply.

List of Entities

1. Atlantic Canada Opportunities Agency

2. Canada Border Services Agency

3. Canada Emission Reduction Incentives Agency

4. Canada Employment Insurance Commission

5. Canada Industrial Relations Board

6. Canada Revenue Agency

7. Canada School of Public Service

8. Canadian Centre for Occupational Health and Safety
9. Canadian Environmental Assessment Agency

10. Canadian Food Inspection Agency

11. Canadian Forces Grievance Board

12. Canadian Grain Commission

13. Canadian Human Rights Commission

14. Canadian Human Rights Tribunal

15. Canadian Institutes of Health Research

16. Canadian Intergovernmental Conference Secretariat
17. Canadian International Trade Tribunal

18. Canadian Northern Economic Development Agency
19. Canadian Nuclear Safety Commission

20. Canadian Polar Commission

21. Canadian Radio-television and Telecommunications Commission
22. Canadian Space Agency
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23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54,
55.
56.

Canadian Transportation Accident Investigation and Safety Board
Canadian Transportation Agency

Copyright Board

Correctional Service of Canada

Courts Administration Service

Department of Agriculture and Agri-Food

Department of Canadian Heritage

Department of Citizenship and Immigration

Department of Employment and Social Development
Department of Finance

Department of Fisheries and Oceans

Department of Foreign Affairs, Trade and Development
Department of Health

Department of Indian Affairs and Northern Development
Department of Industry

Department of Justice

Department of National Defence

Department of Natural Resources

Department of Public Safety and Emergency Preparedness
Department of Public Works and Government Services
Department of the Environment

Department of Transport

Department of Veterans Affairs

Department of Western Economic Diversification
Director of Soldier Settlement

Director, The Veterans’ Land Act

Economic Development Agency of Canada for the Regions of Quebec

Federal Economic Development Agency for Southern Ontario
Financial Consumer Agency of Canada

Immigration and Refugee Board

Indian Residential Schools Truth and Reconciliation Commission
Library and Archives of Canada

Military Police Complaints Commission

National Battlefields Commission
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57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.

National Energy Board

National Farm Products Council

National Film Board

Parole Board of Canada

National Research Council of Canada

Natural Sciences and Engineering Research Council
Northern Pipeline Agency

Office of Infrastructure of Canada

Office of the Auditor General

Office of the Chief Electoral Officer

Office of the Commissioner for Federal Judicial Affairs
Office of the Commissioner of Lobbying

Office of the Commissioner of Official Languages

Office of the Communications Security Establishment Commissioner

Office of the Co-ordinator, Status of Women

Office of the Correctional Investigator of Canada

Office of the Director of Public Prosecutions

Office of the Governor General’s Secretary

Office of the Public Sector Integrity Commissioner

Office of the Superintendent of Financial Institutions

Office of the Information Commissioner of Canada

Office of the Privacy Commissioner of Canada

Parks Canada Agency

Patented Medicine Prices Review Board

Privy Council Office

Public Health Agency of Canada

Public Service Commission

Public Service Labour Relations and Employment Board
Registrar of the Supreme Court of Canada

Registry of the Competition Tribunal

Registry of the Public Servants Disclosure Protection Tribunal
Registry of the Specific Claims Tribunal

Royal Canadian Mounted Police

Royal Canadian Mounted Police External Review Committee
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91.
92.
93.
94.
95.
96.
97.
98.

Royal Canadian Mounted Police Public Complaints Commission
Security Intelligence Review Committee

Shared Services Canada

Social Sciences and Humanities Research Council

Statistics Canada

Transportation Appeal Tribunal of Canada

Treasury Board of Canada Secretariat

Veterans Review and Appeal Board

Notes to Canada’s Annex 19-1

1.

For the Canadian Space Agency, the procurement of covered goods and services is
limited to those related to satellite communications, earth observation and global
navigation satellite systems. This commitmentis in effect for a five-year
period following the entry into force of this Agreement. The calculation of the five-
year period includes the period of provisional application, if any. Before the end of
the five-year period, Canada may notify the European Union that it is removing the
temporary commitment. The notification takes effect at the end of the five-year
period. If Canada does not provide such notification, the temporary commitment will
become permanent.

Avrticle 19.18 of this Chapter does not apply to the possible removal of the temporary
commitment in this Note.
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ANNEX 19-2
Sub-central government entities

Unless otherwise specified, this Chapter covers procurement by entities listed in this Annex,
subject to the following thresholds.

Thresholds:
Goods SDR 200,000
Services SDR 200,000
Construction Services SDR 5,000,000

When entities listed in this Annex conduct procurement for activities listed in Section B of
Annex 19-3, the thresholds set out in that section apply.

List of entities:
1. ALBERTA
1.1 This Annex includes all:

1.  departments, ministries, agencies, boards, councils, committees,
commissions and similar agencies of government;

2. regional, local, district or other forms of municipal government; and

3. school boards and publicly-funded academic, health and social service
entities.

1.2 This Annex does not include:

Legislative Assembly

Legislative Assembly Office

Office of the Auditor General

Office of the Chief Electoral Officer

Office of the Ethics Commissioner

Office of the Information and Privacy Commissioner
Office of the Ombudsman

2. BRITISH COLUMBIA
2.1 This Annex includes all:

NookrwnpE

1.  ministries, agencies, boards, councils, committees, commissions and
similar agencies of government;

2. regional, local, district or other forms of municipal government; and
3. school boards and publicly-funded academic, health and social service

entities.
2.2. This Annex does not include the Legislative Assembly and its independent
offices.
3. MANITOBA

3.1 This Annex includes all:
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1.  departments, boards, commissions, committees and similar agencies of
government;
2. municipalities, municipal organisations; and
3. school boards and publicly-funded academic, health and social service
entities.
4. NEW BRUNSWICK
4.1 This Annex includes the following departments, secretariats and agencies:
1. Aboriginal Affairs Secretariat
2. Agriculture, Aquaculture and Fisheries
3. Ambulance New Brunswick Inc.
4. Agquarium and Marine Center of New Brunswick
5.  Office of the Attorney General
6.  Child and Youth Advocate
7. Education and Early Childhood Development
8.  Efficiency New Brunswick
9.  Elections New Brunswick
10. Energy and Mines
11. Environment and Local Government
12. Executive Council Office
13. FacilicorpNB Ltd.
14. Farm Products Commission
15. Finance
16. Forest Protection Limited
17. Health
18. Horizon Health Network (Regional Health Authority)
19. Justice
20. Labour and Employment Board
21. Natural Resources
22.  New Brunswick Arts Board
23.  New Brunswick Emergency Measures Organization
24. New Brunswick Energy & Utilities Board
25.  New Brunswick Forest Products Commission
26. New Brunswick Health Council
27. New Brunswick Human Rights Commission
28. New Brunswick Insurance Board
29. New Brunswick Internal Services Agency
30. New Brunswick Lotteries Commission
31. New Brunswick Museum
32.  New Brunswick Police Commission
33.  New Brunswick Public Libraries
34. Office of Human Resources
35. Office of the Auditor General
36. Office of the Commissioner of Official Languages
37. Office of the Comptroller
38. Office of the Consumer Advocate for Insurance
39. Office of the Leader of the Opposition
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4.2

4.3

4.4

4.5

40. Office of the Lieutenant-Governor

41. Office of the Premier

42. Office of the Public Trustee

43.  Ombudsman

44. Population Growth Secretariat

45. Post-Secondary Education, Training and Labour

46. Premier’s Council on the Status of Disabled Persons
47. Public Safety

48. Vitalité (Regional Health Authority)

49. Senior and Healthy Aging Secretariat

50. Social Development

51. Government Services

52. Tourism, Heritage and Culture

53. Transportation

54. Village Historique Acadien

55.  Workplace Health, Safety and Compensation Commission

District Education Councils
1. All District Education Councils
Universities

1. Mount Allison University

2.  St. Thomas’ University

3. Université de Moncton

4.  The University of New Brunswick

Community Colleges

1.  College communautaire du Nouveau-Brunswick (CCNB)
2. New Brunswick Community College (NBCC)

Regional Solid Waste Commissions

1.  Commission de gestion déchets de Kent

2. Commission de gestion des déchets solides de la Péninsule acadienne

3. Commission des Déchets Solides / Nepisiguit-Chaleur Solid Waste
Commission

4 Fredericton Region Solid Waste Commission

5. Fundy Region Solid Waste Commission

6.  Kings County Region Solid Waste Commission

7 La Commission de gestion enviro ressources du Nord-Ouest

8. Northumberland Solid Waste Commission

9.  Restigouche Solid Waste Corporation

10. Southwest Solid Waste Commission

11. Valley Solid Waste Commission

12.  Westmorland-Albert Solid Waste Corporation

4.6 Wastewater Commissions

1. Fredericton Area Pollution Control Commission
2. Greater Moncton Sewerage Commission
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8.

4.7 Municipalities and Municipal Organisations (does not include municipal
energy entities)

NG~ WNE

City of Bathurst
City of Campbellton
City of Dieppe

City of Edmundston
City of Fredericton
City of Miramichi
City of Moncton
City of Saint John

NEWFOUNDLAND AND LABRADOR

5.1 This Annex includes all:

1.
2.
3.

departments, boards, commissions;
municipalities, municipal organisations; and

school boards and publicly-funded academic, health and social service
entities.

5.2 This Annex does not include the Legislative Assembly.
NORTHWEST TERRITORIES

6.1 This Annex includes all:

1.
2.
3.

ministries, agencies;
municipalities; and

school boards and publicly-funded academic, health and social service
entities.

6.2 This Annex does not include the Legislative Assembly.
NOVA SCOTIA

7.1 This Annex includes all public sector entities as defined in the Public
Procurement Act, S.N.S. 2011, c. 12, except:

1. any listed intergovernmental or privatised governmental unit if the
Province does not own or control a majority of it;

2. any entity listed or described in Section A of Annex 19-3, whether as an
inclusion or exclusion;

3. Emergency Health Services (a division of the Department of Health) in
respect of ground ambulance-related procurement, for Emergency Health
Care purposes;

4.  Sydney Tar Ponds Agency;

5. Nova Scotia Lands Inc.; and

6.  Harbourside Commercial Park.

NUNAVUT
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8.1 This Annex includes all:
1. ministries, agencies;
2. municipalities, municipal organisations; and

3. school boards and publicly-funded academic, health and social service
entities.

8.2 This Annex does not include the Legislative Assembly.
9. ONTARIO
9.1 This Annex includes all:

1. provincial ministries and classified agencies but does not include energy
agencies, agencies of a commercial or industrial nature, and Ontario
Infrastructure and Lands Corporation;

2. school boards and publicly-funded academic, health and social service
entities; and

3. municipalities but does not include municipal energy entities.
9.2 This Annex does not include the Offices of the Legislative Assembly.
10. PRINCE EDWARD ISLAND
10.1 This Annex includes all:
1.  departments, agencies;

2. municipalities; and

3. school boards and publicly-funded academic, health and social service
entities.

11. QUEBEC
11.1 This Annex includes all:

1.  departments, governmental agencies; and
2.  para-public organisations.

“Governmental agencies” means the bodies set out in subparagraphs (2) through (4) of the
first paragraph of section 4 of the Act Respecting Contracting by Public Bodies, C.Q.L.R. c.
C-65.1, including the Agence du revenu du Québec, and the persons set out in the second
paragraph of that section, with the exception of the bodies and persons mentioned in section 5
of the Act.

“Para-public organisations” means the municipalities, the municipal organisations, and the
bodies set out in subparagraphs (5) and (6) of the first paragraph of section 4 of the Act
Respecting Contracting by Public Bodies, including the legal persons or other entities owned
or controlled by one or several para-public organisations.

12. SASKATCHEWAN
12.1 This Annex includes all:

1.  ministries, agencies, Treasury Board Crown corporations, boards,
commissions;
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13.

2. municipalities; and

3. school boards and publicly-funded academic, health and social service
entities.

YUKON

13.1 This Annex includes:
Departments

Department of Community Services
Department of Economic Development
Department of Education

Department of Energy, Mine and Resources
Department of Environment

Department of Finance

Department of Health and Social Services
Department of Highways and Public Works
Department of Justice

Department of Tourism and Culture
Executive Council Office

Public Service Commission

Women’s Directorate

French Language Services Directorate

Yukon Worker’s Compensation Health & Safety
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ANNEX 19-3
Other entities
Section A

Unless otherwise specified, this Chapter covers procurement by entities listed in Section A of
this Annex, subject to the following thresholds:

Thresholds:
Goods SDR 355,000
Services SDR 355,000
Construction Services SDR 5,000,000

When conducting procurement for activities listed in Section B, the thresholds set out in that
section apply.

List of entities
1. FEDERAL ENTITIES

1.1 This Annex includes all Crown corporations within the meaning of Part X of
the Financial Administration Act (FAA) R.S.C. 1985, c. F-11, which are
accountable to Parliament under section 88 of the FAA.

2. ALBERTA
2.1 This Annex includes all:

1. Crown corporations, government-owned commercial enterprises, and
other entities that are owned by the Government of Alberta through
ownership interest; and

2.  corporations or entities owned or controlled by a regional, local, district
or other form of municipal government covered under Annex 19-2.

3. BRITISH COLUMBIA
3.1 This Annex includes all:

1. Crown corporations, government-owned commercial enterprises, and
other entities that are owned by the Government of British Columbia
through ownership interest; and

2. corporations or entities owned or controlled by one or more municipal
governments.

4. MANITOBA
4.1 This Annex includes all provincial Crown corporations, except:

1.  Manitoba Public Insurance Corporation
2. Venture Manitoba Tours Limited

5. NEW BRUNSWICK
5.1 This Annex includes the following Crown corporations:

1.  Kings Landing Corporation
2. New Brunswick Credit Union Deposit Insurance Corporation

399



10.

11.

12.

13.

3 New Brunswick Highway Corporation

4. New Brunswick Housing Corporation

5. New Brunswick Investment Management Corporation
6 New Brunswick Liquor Corporation

7 New Brunswick Municipal Finance Corporation

8.  New Brunswick Research and Productivity Council

9.  Opportunities New Brunswick

10. Financial and Consumer Services Commission

11. Regional Development Corporation

12.  Service New Brunswick

NEWFOUNDLAND AND LABRADOR
6.1 This Annex includes all provincial Crown Corporations other than:

1. Nalcor Energy and all its existing and future subsidiaries and affiliates,
except for Newfoundland and Labrador Hydro.

2.  Research & Development Corporation of Newfoundland and Labrador
and any subsidiary thereof.

NORTHWEST TERRITORIES
7.1 This Annex includes all territorial Crown corporations.
NOVA SCOTIA

8.1 This Annex includes any entity designated as a government business enterprise
pursuant to the Finance Act, S.N.S. 2010, c. 2, and the Public Procurement
Act, except any listed intergovernmental or privatised governmental unit under
the Provincial Finance Act if the Province does not own or control a majority
of it.

NUNAVUT
9.1 This Annex includes all territorial Crown corporations.
ONTARIO

10.1 This Annex includes all provincial and municipal government-owned entities
of a commercial or industrial nature.

10.2 This Annex does not include energy entities except for Hydro One and Ontario
Power Generation.

PRINCE EDWARD ISLAND
11.1 This Annex includes all provincial Crown corporations except: Innovation PEI

QUEBEC

12.1 This Annex includes government enterprises and legal persons or other entities
that are owned or controlled by one or several of these enterprises, which are
not in competition with the private sector.

12.2 Government enterprise means a body set out in section 7 of the Act
Respecting Contracting by Public Bodies.

SASKATCHEWAN
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13.1 This Annex includes all provincial Crown corporations, corporations owned or
controlled by one or more municipal governments and the Saskatchewan
Liquor and Gaming Authority.

14. YUKON

This Annex includes all Government Corporations within the meaning of the Corporate
Governance Act, R.S.Y. 2002, c. 45, except:

(@ Yukon Development Corporation
Notes to Canada’s Section A of Annex 19-3

1. This Annex does not cover procurement in respect of the intervention activities of the
Canada Deposit Insurance Corporation or its subsidiaries, or procurements by any
subsidiary created in respect of such intervention activities.

2. This Annex does not cover procurement by the Canada Lands Company Limited or
its subsidiaries for the development of real property for commercial sale or resale.

3. Ontario Power Generation reserves the right to accord a preference to tenders that
provide benefits to the province, such as favouring local sub-contracting, in the
context of procurements relating to the construction or maintenance of nuclear
facilities or related services. A selection criterion of benefits to the province in the
evaluation of tenders shall not exceed 20 per cent of total points.

4. This Chapter does not cover procurement for the production, transmission and
distribution of renewable energy, other than hydro-electricity, by the province of
Ontario as set out in the Green Energy Act, S.O. 2009, c. 12, Sch. A.

Section B

The following thresholds apply to procurement by procuring entities in Annexes 19-1 and 19-
2 and Section A of 19-3, which have as one of their core activities any of those referred to
below or any combination thereof:

1. Provision of airport or other terminal facilities to air carriers;

2. Provision or operation of networks providing a service to the public in the field of
transport by railway, automated systems, tramway, trolley bus, bus or cable;

3. Provision of maritime or inland port or other terminal facilities to carriers by sea or
inland waterway;

4. Provision or operation of fixed networks intended to provide a service to the public
in connection with the production, transport or distribution of drinking water and
treatment of wastewater, or the supply of drinking water to such networks;

5. Provision or operation of fixed networks intended to provide a service to the public
in connection with the production, transport or distribution of electricity, or the
supply of electricity to such networks; or

6. Provision or operation of fixed networks intended to provide a service to the public
in connection with the production, transport or distribution of gas or heat, or the
supply of gas or heat to such networks.

Thresholds:
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Goods SDR 400,000

Services SDR 400,000
Construction Services SDR 5,000,000
Notes to Canada’s Section B of Annex 19-3
1. This Chapter does not cover procurement by procuring entities for the activities
listed in Section B above when exposed to competitive forces in the market
concerned.
2. This Chapter does not cover procurement by procuring entities for the activities

listed in Section B:
(@) for the purchase of water, energy, or fuels for the production of energy;
(b) for the pursuit of such activities outside of Canada; or

(c) for purposes of re-sale or hire to third parties, provided that the procuring entity
enjoys no special or exclusive right to sell or hire the subject of such contracts
and other entities are free to sell or hire it under the same conditions as the
procuring entity.

3. This Chapter does not cover procurements by procuring entities for the purposes of
exploitation of a geographical area for the purpose of exploring for or extracting oil,
gas, coal, or other solid fuels.
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FSC
FSC

FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC

FSC
FSC
FSC
FSC

FSC
FSC
FSC

ANNEX 19-4
Goods

Unless otherwise specified, this Chapter covers all goods.

Subject to the application of Article 19.3.1, with respect to procurement by the
Department of National Defence, the Royal Canadian Mounted Police, the
Department of Fisheries and Oceans for the Canadian Coast Guard, the Canadian Air
Transport Security Authority, and provincial and municipal police forces, this
Chapter covers only the goods described in any of the Federal Supply Classifications
(FSC) listed below:

22.
23.

24,
25.
26.
29.
30.
32.
34.
35.
36.
37.
38.

39.
40.
41.
42.

43,
44,
45,

Railway equipment

Motor vehicles, trailers and cycles (except buses in 2310; and, except
military trucks and trailers in 2320 and 2330 and tracked combat,
assault and tactical vehicles in 2350 and wheeled combat, assault
and tactical vehicles in 2350 formerly classified in 2320)

Tractors

Vehicular equipment components

Tires and tubes

Engine accessories

Mechanical power transmission equipment
Woodworking machinery and equipment
Metal working machinery

Service and trade equipment

Special industry machinery

Agricultural machinery and equipment

Construction, mining, excavating and highway maintenance
equipment

Materials handling equipment
Rope, cable, chain and fittings
Refrigeration and air conditioning equipment

Fire fighting, rescue and safety equipment (except 4220: Marine
lifesaving and diving equipment; and 4230: Decontaminating and
impregnating equipment)

Pumps and compressors
Furnace, steam plant, drying equipment and nuclear reactors

Plumbing, heating and sanitation equipment
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FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC

FSC
FSC

FSC
FSC
FSC
FSC

FSC
FSC
FSC
FSC

FSC
FSC

FSC
FSC

46.
47.
48.
49.
52.
53.
54.
55.
56.
61.
62.
63.

65.
66.

67.
68.
69.
70.

71.
72.
73.
74.

75.
76.

77.
78.

Water purification and sewage treatment equipment
Pipe, tubing, hose and fittings

Valves

Maintenance and repair shop equipment
Measuring tools

Hardware and abrasives

Prefabricated structures and scaffolding

Lumber, millwork, plywood and veneer
Construction and building materials

Electric wire and power and distribution equipment
Lighting fixtures and lamps

Alarm and signal systems (except 6350: Security detection systems
related to security screening)

Medical, dental and veterinary equipment and supplies

Instruments and laboratory equipment (except 6615: Automatic pilot
mechanisms and airborne Gyro components; 6635: Physical properties
testing and inspection related to security screening; and 6665: Hazard
detecting instruments and apparatus)

Photographic equipment
Chemicals and chemical products
Training aids and devices

General purpose automatic data processing equipment, software,
supplies and support equipment (except 7010: Automatic Data
Processing Equipment (ADPE) configurations)

Furniture
Household and commercial furnishings and appliances
Food preparation and serving equipment

Office machines, text processing system and visible record
equipment

Office supplies and devices

Books, maps and other publications (except 7650: drawings and
specifications)

Musical instruments, phonographs and radios

Recreational and athletic equipment
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FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC
FSC

79.
80.
81.
85.
87.
88.
91.
93.
94.
96.
99.

Cleaning equipment and supplies

Brushes, paints, sealers and adhesives
Containers, packaging and packing supplies
Toiletries

Agricultural supplies

Live animals

Fuels, lubricants, oils and waxes
Nonmetallic fabricated materials
Nonmetallic crude materials

Ores, minerals and their primary products

Miscellaneous

Notes to Canada’s Annex 19-4

1.

For the Provinces of Ontario and Québec, this Note applies to the procurement of
mass transit vehicles. A mass transit vehicle refers to a street car, bus, trolley bus,
subway car, passenger rail car or locomotive for subway or rail system used for
public transportation.

(@)

(b)

(©)

(d)

Procuring entities in the provinces of Ontario and Québec, when purchasing
mass transit vehicles, may, in accordance with the terms of this Chapter,
require that the successful bidder contracts up to 25 per cent of the contract
value in Canada.

Any lowering of such percentage of contract value decided by the Government
of Canada or the province of Ontario or the province of Québec, as a result of
an international agreement or in domestic law, regulation or policy, will
replace the abovementioned percentage of 25 per cent on a permanent basis
under this Chapter for that province and for the category of mass transit vehicle
to which such new percentage applies. When applying this note, the provinces
of Ontario and Québec must treat European Union bidders no less favourably
than Canadian or other third country bidders.

The term “value” refers to the eligible costs in the procurement of mass transit
vehicles for components, sub-components and raw materials produced in
Canada, including labour or other related services such as after-sale and
maintenance services, as determined in the tender. It also includes all costs
related to a final assembly of the mass transit vehicle in Canada. It will be for
the bidder to determine which part of the contract value will be fulfilled
through the use of Canadian acquired value. However, the province of Québec
may require that final assembly takes place in Canada.

Final assembly:
(1)  Final assembly of a bus includes:
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(€)

(f)
(@)
(h)

(A) installation and interconnection of the engine, transmission, axles,
including the brake system;

(B) installation and interconnection of heating and air conditioning
systems;

(C) installation of pneumatic, electrical and door systems;

(D) installation of passenger seats and handrails;

(E) installation of thedestination sign;

(F) installation of the wheelchair access ramp; and

(G) final inspection, road tests and preparation for delivery.
(i)  Final assembly of a train includes:

(A) installation and connection of the ventilation, heating and air
conditioning system;

(B) installation and connection of bogie frames, suspension, axles and
differential;

(C) installation and connection of propulsion engines, propulsion
control and auxiliary power;

(D) installation and connection of braking control, braking equipment
and air brake compressors;

(E) installation and connection of communication system, on-board
information and remote monitoring system; and

(F) inspection, verification of all installation and interconnection work
and fixed-point testing to verify all functions.

The eligible costs must provide reasonable flexibility for a successful bidder to
source the contract value on competitive terms from Canadian suppliers,
including price and quality. Contracts may not be split with the purpose of
restricting the choice of eligible costs by the bidder.

The procuring entities must indicate the existence of such conditions clearly
and objectively in both tender notices and contract documents.

The application of this paragraph will be revisited five years after entry into
force of this Agreement.

The application of this paragraph will be revisited with a view to reduce its
inconsistency with the provisions of this Chapter in the event that the United
States of America permanently lowers its local content restrictions applicable
to transit vehicles (rolling stock) below 25 per cent for local and state
contracting authorities.

For the Province of Prince Edward Island, this Annex does not cover procurement of
construction materials that are used for highway construction and maintenance.

For the Province of Québec, this Annex does not cover procurement of the following
goods by Hydro-Queébec (identified in accordance with the HS): HS 7308.20; HS
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8406; HS 8410; HS 8426; HS 8504; HS 8535; HS 8536; HS 8537; HS 8544; HS
8705.10; HS 8705.20; HS 8705.90; HS 8707; HS 8708; HS 8716.39; or HS 8716.40.

For the Province of Manitoba, this Annex does not cover procurement of the
following goods by Manitoba Hydro Electric Board:

(@)
(b)
(©)
(d)

©)
(f
)
(h)
(i)
(),
(K
()

Textiles — fire retardant clothing and other work apparel;
Prefabricated buildings;
Bridges, bridge sections, towers and lattice masts, or iron or steel,

Steam turbines and other vapour turbines; hydraulic turbines and water wheels;
gas turbines other than turbo-jets and turbo-propellers;

Electrical transformers, static converters and inductors;
Electricity distribution or control apparatus;

Parts of electricity distribution or control apparatus;
Co-axial cable and other co-axial electrical conductors;
Other electric conductors, for a voltage exceeding 1000V;
Gates;

Woodpoles and crossarms; or

Generators.
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ANNEX 19-5
Services

Unless otherwise specified, this Chapter covers the services specified in paragraph 2
and 3. The subject matter of construction services is addressed in Annex 19-6. The
services listed in this Annex and Annex 19-6 are identified in accordance with the
CPC.

This Annex covers procurement of the following services by central entities covered
in Annex 19-1 and Section A of Annex 19-3:

861 Legal services (advisory services of foreign and international law
only)
862 Accounting, auditing and book-keeping services

This Annex covers procurement of the following services by entities covered in
Annexes 19-1 and 19-2, and Section A of 19-3:

CPC Reference Description

633 Repair services of personal and household goods

7512 Commercial courier services (including multi-modal)

7523 Electronic data interchange (EDI)

7523 Electronic mail

7523 Enhanced/value-added facsimile services, including store and

forward, store and retrieve Code and protocol conversion

7523 On-line information and data base retrieval

7523 Voice mail

822 Real estate services on a fee or contract basis

841 Consultancy services related to the installation of computer
hardware

842 Software implementation services, including systems and software

consulting services, systems analysis, design, programming and

maintenance services

843 Data processing services, including processing, tabulation and

facilities management services

843 On-line information and/or data processing (including transaction
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844

845

849

86501

86503

86504

86505

866

8671

8672

8673

8674

8676

874

8861 to 8864
and 8866
94

processing)
Data base services

Maintenance and repair services of office machinery and equipment
including computers

Other computer services

General management consulting services
Marketing management consulting services
Human resources management consulting services
Production management consulting services

Services related to management consulting (except 86602 Arbitration
and conciliation services)

Architectural services
Engineering services

Integrated engineering services (excluding 86731 Integrated
engineering services for transportation infrastructure turnkey
projects)

Urban planning and landscape architectural services

Technical testing and analysis services including quality control and
inspection (except with reference to FSC 58 and transportation
equipment)

Building-cleaning services
Repair services incidental to metal products, machinery and

equipment
Sewage and refuse disposal, sanitation and similar services

Notes to Canada’s Annex 19-5:

1.

This Chapter does not cover procurement of the following:

(@) all services, with reference to those goods purchased by the Department of
National Defence, the Royal Canadian Mounted Police, the Department of
Fisheries and Oceans for the Canadian Coast Guard, the Canadian Air
Transport Security Authority, and provincial and municipal police forces which
are not covered by Annex 19-4; and

(b) services procured in support of military forces located overseas.
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This Chapter does not apply to instruments of monetary policy, exchange rates,
public debt, reserve management or other policies involving transactions in securities
or other financial instruments, in particular transactions by the contracting authorities
to raise money or capital. Accordingly, this Chapter does not apply to contracts
relating to the issue, purchase, sale or transfer of securities or other financial
instruments. Central bank services are also excluded.

For procuring entities included in Annex 19-2, the thresholds will be SDR 355,000
when an entity procures consulting services regarding matters of a confidential
nature, the disclosure of which could reasonably be expected to compromise
government confidences, cause economic disruption or similarly be contrary to
public interest.

For the Province of Québec, this Annex does not cover procurement from a non-
profit organisation with respect to urban planning, as well as resulting plans and
specifications preparation and works management, provided that the non-profit

organisation respects, for its procurement, the procuring entity’s obligations under
this Chapter.

For the Province of Québec, this Annex does not cover procurement of the following
services by Hydro-Québec (identified in accordance with the CPC):

84 — Computer and related services
86724 — Engineering design services for the construction of civil engineering works
86729 — Other engineering services.

For the Province of Manitoba, this Annex does not cover procurement of services by
Manitoba Hydro Electric Board.
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ANNEX 19-6
Construction services

Unless otherwise specified, this Chapter covers all construction services identified in
Division 51 of the CPC.

Construction services contracts awarded by entities in Annexes 19-1 and 19-2, and
Section A of Annex 19-3, which involve, as complete or partial consideration, any
grant to the supplier of the construction service, for a specified period of time, of
temporary ownership or a right to control and operate the civil or building work
resulting from such contract, and demand payment for the use of such work for the
duration of the contract, are subject only to the following provisions: Articles 19.1,
19.2, 19.4, 19.5, 19.6 (except for subparagraphs 3 (e) and (I)), 19.15 (except for
paragraphs 3 and 4) and 19.17.

This Chapter does not include construction services contracts as described in
paragraph 2 that are awarded by procuring entities when carrying out activities listed
in Section B of Annex 19-3.

Notes to Canada’s Annex 19-6

1.

For central government entities in Annex 19-1, this Annex includes dredging
services, and dredging services that are incidental to construction services contracts,
subject to the following requirements:

(@) the vessel or other floating plant equipment used in the supply of the dredging
services:

(i) is of Canadian or European Union make or manufacture; or

(it)  has been predominantly modified in Canada or the European Union and
has been owned by a person located in Canada or the European Union for
at least a year prior to the submission of the tender by the bidder; and

(b) the vessel must be registered in:
(i) Canada; or

(i) a Member State of the European Union and have been granted a
temporary licence under the Coasting Trade Act, S.C. 1992, c. 31. The
temporary license will be granted to the European Union vessel, subject
to applicable non-discretionary requirements.>® The requirement that a
temporary licence will only be issued if there is no Canadian duty or non-
duty paid vessel available will not be applied to the application for that
temporary licence.

The Province of Québec reserves the right to adopt or maintain any measure
favouring local outsourcing in the case of construction services contracts awarded by
Hydro-Québec. For greater certainty, such measure would in no case be a condition
for the participation or qualification of suppliers.

53

For greater certainty, the Coasting Trade Act does not impose nationality requirements on crew
members.
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For the Province of Manitoba, this Annex does not cover procurement of
construction services by Manitoba Hydro Electric Board.
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ANNEX 19-7
General notes

This Chapter does not cover procurement:

(a)

(b)
(©)

(d)

(€)

(f)

(@)

(h)

)

(k)
O]

in respect of shipbuilding and repair, including related architectural and
engineering services, for central entities in Annex 19-1 and Section A of
Annex 19-3; and for sub-central entities in British Columbia, Manitoba,
Newfoundland and Labrador, New Brunswick, Nova Scotia, Prince Edward
Island, and Québec covered by Annex 19-2 and Section A of Annex 19-3;

in respect of agricultural goods made in furtherance of agricultural support
programs or human feeding programs;

of transportation services that form a part of, or are incidental to, a
procurement contract;

in relation to an international crossing between Canada and another country,
including the design, construction, operation or maintenance of the crossing as
well as any related infrastructure;

between subsidiaries or affiliates of the same entity, or between an entity and
any of its subsidiaries or affiliates, or between an entity and a general, limited
or special partnership in which the entity has a majority or controlling interest;
and

of goods purchased for representational or promotional purposes, or of services
or construction services purchased for representational or promotional purposes
outside the province, in respect of the provinces of Alberta, British Columbia,
Newfoundland and Labrador, Nova Scotia, Prince Edward Island, Québec and
Saskatchewan;

of services contracts, excluding construction services contracts, which grant to
a supplier the right to provide and exploit a service to the public as complete or
partial consideration for the delivery of a service under a procurement contract;

for the acquisition, development, production or co-production of programme
material by broadcasters and contracts for broadcasting time;

by Québec entities of works of art from local artists or to procurement by any
municipality, academic institution or school board of other provinces and
territories with respect to cultural industries. For the purpose of this
paragraph, works of art includes specific artistic works to be integrated into a
public building or a site;

by procuring entities included in Annexes 19-1 and 19-2, and Section A of
Annex 19-3 in connection with activities in the fields of drinking water,
energy, transport and the postal sector, unless such contracts are covered by
Section B of Annex 19-3;

subject to the Northwest Territories Business Incentive Policy; and
subject to the Nunavummi Nangminigagtunik Ikajuuti Policy (NNI Policy).

This Chapter does not apply to:
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(@)

(b)

any measure adopted or maintained with respect to Aboriginal peoples, nor to
set asides for aboriginal businesses; existing aboriginal or treaty rights of any
of the Aboriginal peoples of Canada protected by section 35 of the Constitution
Act, 1982 are not affected by this Chapter; and

any measure adopted or maintained by Québec with respect to cultural
industries.

For greater certainty, this Chapter shall be interpreted in accordance with the
following:

(@)

(b)

(©)

(d)

(€)

(f)

procurement in terms of Canadian coverage is defined as contractual
transactions to acquire goods or services for the direct benefit or use of the
government. The procurement process is the process that begins after an entity
has decided on its requirement and continues through to and including contract
award,

where a contract to be awarded by an entity is not covered by this Chapter,
Canada’s Annexes to its Market Access Schedule shall not be construed to
cover any good or service component of that contract;

any exclusion that is related either specifically or generally to central or
sub-central entities or enterprises covered by Annexes 19-1 or 19-2, or Section
A of Annex 19-3 will also apply to any successor entity or entities, enterprise
or enterprises, in such a manner as to maintain the value of the coverage of
Canada’s Annexes to its Market Access Schedule for this Chapter;

services covered by this Chapter are subject to Canada's exclusions from and
reservations to Chapters Eight (Investment), Nine (Cross-Border Trade in
Services) and Thirteen (Financial Services);

this Chapter does not cover procurement by a procuring entity on behalf of
another entity where the procurement would not be covered by this Chapter if
it were conducted by the other entity itself; and

this Chapter does not cover procurement by a procuring entity from a
government entity.

Regional Economic Development

(@)

(b)

(©)

the provinces and territories of Manitoba, Newfoundland and Labrador, New
Brunswick, Nova Scotia, Northwest Territories, Nunavut, Prince Edward
Island, or Yukon may derogate from this Chapter in order to promote regional
econom