AGREEMENT

BETWEEZN THE REPUBLIC OF NAMIBIA
AND "
THE REPUBLIC OF CTBA
ON THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Rep putlic of Namibia and the Repuolic of Cuba (FHersinafisr rsferrzd to as the “Conmactng.

;
DESIRING to intensify their eccnomic cooperation to the mumal benefit of toth Stares.

EAVING as their cojactive o create and maintain favourable conditions for invesanents by invesiors
' termitory of the other Stare, and

~ACNTTT e, PRSI SRR she boehd of Hiie
ECOGNIZING thar the grometion and reciprocal protestden of imvesioients. on the basis of this
Agrzement, will stmuiare the business initiarives in this field,

ARTICIE 1

Definitions
For the purposes of this Agreement:
1- “Investmeat” means every kind of asset imvested In regard to econcmlc actvitias by an
investor of either Conmacting Party in the territery of the other Contract! ng P'zr:y cursuant,
to the laws and regulations of the latter, and in particular, though not exciusively, inciudes:
i
a) movable and immovable properiy, as well as anv other rights in rem such as
mortaages, liens, piecges and anv other similar rights;
b) shares in and stock and debenturss of a company and any other form of
partcipation in a company; &LZ ,
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c) ciaims to money or o any performance under coniract having zm eccnomic
value, as well as loans connectad to an invesmment;

a) intellecmal property rights, in particuiar, copvrights, patents, frace marks, incusTial
models, tecanical processes, know-iow, trade secrats, trade names and good will,
connected to an lovestment ’

2) rights or permits conferred by law or under contract, incluiding concessicns to
search for, cultivate, exiract or expioit namral resources;

Any change in the form in which the investments have beea made does not affsct their character as

IOvVesTnents.

tl

3 “Iovestor” means. any natural or legal person of sither Conmracting Party making invesment.
in the territory of the other Centracting Party. ’

a) “pamrai person” means, with reg _rd to sither Contracting Party, any person having
the citizenship of that State in accordancs with its laws:

o) “lezzl person’” means, with regord to 2ither Contracting Party”, any enrity established
or constimted in Ifs terTitory in accordance with the laws of rhu.t Contacting Pty
3= “Returns” means the amcunts vielded by an invesmment and m particuiar, thouzn not

exciusively, inciuces.proils, intersst, caoital gains, sharss, dividens, rovaitiss anc fess.

. “Territory” meaxns the territery of the Republic of Namitia and the termitory of the Republic
of Cuba,as well as the maritime arsas. incl ucmﬂ ~he seq bed and subsoil adjacent to the cuter
17 sha Cén :

o @ iy . ~ :
1azits oI Te (2T rmitorial warsrs of either ‘CE.‘..."C s @¥Er which the Stare 1n L{U'ESLC"" SH3TCISSE,

in.conformity with internarional law, cow*a:z‘. rc nts or jurisdiction

ARTICLE 2

Promotion and Protzcsion of Iovestmenrnts

and r :'u‘atlons. in its territorv for iovestments bv investors of the other Confructing

1

, and shall admit such investments in acccrcancs with its legisianon.

ch Conu-:u:.msz Party shall promote and create favorable conditions. in conformuty with
F
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vestment by investors of a Contracting Party shall. at all times. be accorded fair and
juitable treatment and shall egjey fuil protection and security in the territory of the other

ontracting Party.
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can perform their acivities connectad to the invesment.

ARTICLE 3

National aad Most-favoered Nutiona Treatment

ach Contracting Party shail accord. in its terr tory and n accordance will its laws and

ach Conmacting Party shail accord to investors of the other Contractin g Parw, in ragard to
the manacemenr mainfenance, use, e“dxovn ent or dispesal, in its territory,
azd equzt:wle treatment which (s no less favorakla than that which it accorcs to ifs own

investors or to invasters of any third State.

AgHanry or

For the avoidance of doubt, it is contirmed that the investments
companies reizrad to in paragracas (1) and (2) above ars these

legisiarion covering forsign investnent and that the Teamment provi

1

(1) aacd (2) aoove saall aoply to the provisions of Articles 1to 11 of tht

The provisions of paragraphs (1) and (2) of this Ardcle shall not be construed so as to obiige
ooz wm:“c:;:: Pa:‘*_z tc =xtand to the pationals or companies of the cther Conmacing Party

the benefits of acy weatment, praference or privilege resuiting fom:

Vv hd v La

adT aaas

&

“a) any cusicm unicn, Sse trude arsa, monetarv union or amy
agreements l2ading to such umions or instimticns or any ULLI-.. torms of ragicnal

ovperaticn to which either of the Contracting Fartv is or may t

b) aoy intermational agraement or arrangament raiaring witolly

ARTICLE 4

Compensation for Losses

A

Irvesiors of one Contracting Party whose investnents in the mr'*'torv of't

Party suffer losses owing to war or other armed conflict, a state of o

disturbancs, revolts, or insurraction in the territorv of the otker Co
accorded by the latter Contracting Party trzamm
compensation or other settlement, no less favourabie than that wh

e

: ‘
sicilar infermations!
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pchme:, imvesament copormmities and rahurns on imvestments, fo the other Contacting Parwy.

raeve ~

COme a par.

matnle * ey
Or EIRInV 10 FESIQtI0n.
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nracting Party spail ©
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latter Congucting
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oi iovestments a2 fair

~

the other Contra :i:;
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afgnent, as r”m‘”\ to e s 1ruaor1 indemnificaricn.
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. Without prejudice to paragrach (1) of this Articis, | imvestors oi g Con

Party accords to its own investors or to investors of any third State.

Resulting payments shail be freely transferable and shall be made without unnecessary
delay in freely convertible currency. -

.

-

tracting Pary wite,
in any of the situations referred to in that paragraph suffer losses in d}e-temccq of the
other Contracting Party resulting from:

a) requisiticning of their properties by the latter’s forces or anthoritiss, or
b) deszuction of their properties by the lamer’s forces or autherities, witich was got

q-’n

caused im combat actions or was oot required by m mecessity oI the simation
shall be accorded fair and appropriate compensation for the losses s *’e*‘ec’ during
the requisitionming or resulting from the destruction of their properties. Resulting
payments shall be freely trapsferadble and shall be made without umnecessary delay
in freely convertible currencs

(n

ARTICLE

Expropriation

Investments bv investors or either Conmacting Party i the territory of the other (.cr'-ac::::g

Pmy, shail not be v....rour.zuea narionaiized ‘or subjectad to any cther measurs the 2S2cts of

w:uC" would be tanramount to expropriation or nzricnalizaricn (hersimafer referrac to as
“expropriation’”), =xcepgt in the pu:hc; intersst, under cue procsss of law, on 2 mon-

Iy

I)

sng

discriminatory basis and against paymeant of prompt, adaquats and =Hective ccmm.;uiom

2VT™

Such compensation shall amount to the market valus of the (mvestment exprocriat
1mmecxare'v before the expropriation was made or became pubiic kmowiedze, and na_'
be

ble

b...{

inciude interests from the date of expropiation until payment is mads efective. It shall
raalizable, freely transferable and made efective without delay in freely convertid
currency.

The sinvestor affectad gnall be entitled to a promet review, by the lezal authorities or anv

independent authority of the Contracting Party making the expropriation. the valuazicn of
his invesmment in accordance with the principles setout in this Agrsement.

The provisions of paragraph 1 of this Article shall also appiy whers a Confracting Parw
e'mropriatec the assets of a company which is established or constituted under the laws
in force in its territery and in which mvestors of the other Conmacting Party own siarss.
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r or payvmmeats relating to
obligaticns. The transfzr shall be

agraed upen o*' the parties. "u:c_

- e -
cted Tanste

Each Ccomacting Parcy sholl guarantss the unrast
ths investment and its remms, az’t finitillment of tax
effzctad withour deiay, in a ffeelv converiibiz currancy aw
shall include 1n parucular, thcu?. gat 2:xclusiely:

Can

capital and additional amounts to maintain cr incraase the investment

rest, dividens and other

orofits, inter curraat Incomes;

fincs in repayment of loans

c) :

d) rovalties and feex:

2) proceecs of sale or liquidarion of the investuear;

i) incomes of mamral persons ‘ubjec: to the laws and reguizrions in fores o the
termitory of the Conmaciing Parcy wherz the invasoment is made

For *‘e purposes of this Agrsement the ratss of sxchange shall be the market rates of

sxchange applicabie on the date of franster, unless otherwise a_g_f'eed.

Trans?ters snall be macde In ac:wu'* ce with the legis Inrﬁn n forse. The saic legisiation,

considering its reqg remenfs and 2aforcemeant, shall aeiths “:c: ger fevoks the parsiers

mace in aCCOI'O‘ZIIC“ with the p presen .-\2!'“ 20l

ARTICLE 7
Subrogation

Confracting Party or its designated agencv makes a payment o ons of its iovestars
d in =""":' ot

Kb
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If sither
uncer any financial guarantze against noen-commercial risks it has granted
invesmnent in the territory of the other Conmacung Party, the lamter shall rz

P
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) ansaction.

a) vestor, under law or legzl &

The assigrment of any right or claim of that in
as well as;

to the first Contracting Party or its designatad agenc
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: n Arsr ¢ . o e o L byt S
Dl that the first Contracting Party or its designated agsncy is eatitled. bv virme of die

crinciple of subrogurion to sxercize such rigs and claims of the said investcr. and
hall take over the obligations *elaxiug tc the investment

IIA

= The subrogared rights and ciaims shall not exceed the rights and claims which the investor

] < vAarrs3a
.b Sied “‘G (0 2XTreise. ’

*an“
Setriement of disputes befween un investor and 4 Contracting Purty
ks Disputss between an investor of a Contracting Party and the othsr Conmracting Parry, in

celarion to an investmsmr in the territory of that Commacting Party, shall. if possitle, be
settled by the dispuring parties inan amicable WOV

2 Esuch dlsjutes cannot thus be settled witin six moaths fFom the date either pary raquestad
amicable settlement, the investor concermned may submut the disputs either to;

a; the competent courts of the Contracting Party in the territory of which the invesmment
has ‘ce:n x:z:.u:s,

ol a'-zavou [ arSitrator. established pursuant to the Ardiraticn Rules of the of tie
I.'z.’c:d jacces Comrmission on International Trade Law (TNCIIRALL

SHich 2 4"'-«7 cmn e moditi=d by written agreement of the Parties to the digpure. The arSimation Twnrd

‘e

a!l 2 “rai and binding ca bed parties to the disputa.

'
<
Sl

ARTICLE 9

Settiement of Disputes between the Contracting Pardes

Anv dispute between the Contracting Parties concerning the intsrprasiztion eor appiication
cf this .-\.g_resznent snall, if possible, be settled by cousuitations and negotiaticns.

r—

v

I".'i.‘:e dispute cannct thus be settled within six months from the begizning of the : s:otizion\:,

it shall, upcn request of either Contracting Partv be submitted to an Arbimation Tritunal. in
conformity with the provisions of this Aricle

12
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ves goch

he Artiration Tritunal shail be constimred. for each indivicdual case, as foiles

i S
Car:r;cinz Zary shall acpoizt, wm;n two mouths Fom the date of the request for arSixazion.
ong Tater, anc these *wo r:ru:or- shail agrs2 upon 2 naticnal of a thirc Statz as

C.‘.ir"zn cfthe Tribunal (hersinafisr referred 0 as the “Chairman™). The Chairman shall Se
acoointed within three :ncmh; trom the date of the appoinmment of the Kwo arbiTarors.

-
’

1

fwithin the cericds specifled in paragrapn 3) of this Arficle the necessary appoinmments have
ctteen made, sither Conmacting Party mav invite the Prasicent of the International Court cf
ustce to make e necessary appointments. [ the Presicenr of the Court s a nazicnal 3L 2uher
crmacT pm or if he is otherwise € preve ated from discharzing the said fimction. the Vice

Presicent o: 12 Courtaill be invited to maks the appointments. [fhe too is a national of -.u'.,.

PR
Cenmactng Party or is otherwise praveatsd fom dl\C zing the said fincton the memzer

IR
ary ehall o S S WO
og P Yy S u..}. o o2 d
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ofthe Cotrrzexz imseniority, who ig not 2 national of 2ithes L.am:"cr;n
to make the necessarv appointments.

[ votes. Such decision st
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The Tricunal shall rezcn its dect 8 y
anc bincing on the Contractng Parties. Eact Cenmacting Party shall bear the

own arbirator sad of its "esresez:a.tion. The cost of the Chairman, as wall 2y the other
costs will be borne in equal pars by the Conmracting Partizs. The Tribunal shall detarmine

11S OWT procacurs.

ARTICLE 19

Appiication of other Rules und Special Commitments

Py

) 77 1 H ‘- 3 M - ISA, T - p
] 4 marer 1S reguizted simu LZI'.EOI*'V u v thus Agrsemesat and any olzer imterpaficnal
—

Aceement of which both Contracting Parties ars members, the most f:lvcur‘“iza ragula 'cr._
shail apoly in regarc to both Conmracting Parties and thei
¢ other Contracting Party.

Ifthe legislarion of either Conmacting Party nutles the investments by investors of the other
~oracang Party to a trsamment mors ':l:vourabie than is proviced tor by thi :

( s -\.;aement. such
o leres o L 25 Fye® ‘L
leaisiarion shall, to the exzanr that it 18 mors Zoveurable, pravail over this Agreesment
= ? I =



Application of this Agreement

This Agreement shall apply to investments made prier to and after its 2oty inte fores by investers ¢f

either Contracting Party in the territory of the cther Contracting Party, consiszent with the lamsr's
lezsizdion It shail not apply, however, to investmear disputes arising out before its ena+ into fores.

ARTICLE 12

Extry into Force, Duraton and Termination

—

This Agrsement Is subject to arproval in conformity with the imrermal constimutional
requirements of each Coniracting Party. It shall enter into force as from the last date on
which the Conmacting Parties have exchanged written notifications informicz each other

3 '
-n’ul';\rv
L o

that the procedurss requirsd by their respective laws to this end have besn complets

oin

This Agreement shall remain in force for 2 period of ten vears. Utiless notice of termiration

has been given by sither Contracting Party at least one year befors the dare of axpiry of'its
validity, this Agre=sment shall thereaiier be 2xwended tacitly for periocs of tea years.
3 Iz respact of iovestments made prior to the date of termination of this Agresment the

2C
g provisicns shall contimie to be eFactive for a firther pericd of ten vears Som

v their respectve Goverzmeats, have

[{]

INWIINESS WEEREQF, the uncersigned, cuiv autherized b
signed this Agrzsment.

Done in duplicate at the City of Havana, on the 27th day of the month of Juge, 1597, in Znglish and
Spanish languages, both texs being equally antientic.

geen A
FOR TEE GOVERNMENT OF FOR TEE GOVERMENY OF
THE REPUELIC OF NAMIEILA THE REPURLIC OF CUBA



