SPORAZUM
med Vlado Republike Belorusije
in Viado Republike Slovenije
o vzajemnem spodbujanju in zaS€iti nalozb

Vlada Republlke Belorusije in Vlada Republike Slovemje v

nadaIJ evanju pogodbemc1 sta se

v Zel_]l da okreplta gospodarsko sodelovanje med drZzavama,

-z namenom da spodbudita in ustvarita ugodne razmere za naloZbe
“lagafpg_ljse,\.f ene pogodbenice na obmocju druge pogodbenice na podlag1
nakopravnost1 in obojestranske koristi, |

obspoznanju, da bosta vzajemno spodbujanje in zaSCita naloZb na

podlagl tega sporazuma spodbujala poslovne pobude,
 sporazumeli, kot sledi:

1. ¢len

Pomen izrazov

Za namen tega sporazuma:

1. Izraz «vlagatelj» pomeni:

a) fizine osebe, ki so drZavljani Republike Belorusije ali Republike
Slovenije v skladu z njeno zakonodajo, in

b) pravne osebe Republike Belorusije ali Republike Slovenije,
vkljucno s korporacijami, gospodarskimi in drugimi druZbami, zdruZenji,
ali katere koli druge subjekte, ki so registrirani ali ustanovljeni v skladu s

pravom Republike Belorusije ali Republike Slovenije in imajo svoj sedeZ
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skupaj z gospodarskimi dejavnostmi na obmodju Republike Belorusije ali
Republike Slovenije,
ki izvajajo ali so izvedli nalozbo na ozemlju druge pogodbenice.

2.Izraz «naloZba vlagatelja pogodbenice» pomeni vsako vrsto.

premoZenja na obmodju ene pogodbenice, ki je neposredno ali posredno v

lasti ali pod nadzorom vlagatelja druge pogodbenice, Vkljucno

a) s premi¢ninami in nepremiéninami ter katerimi kol1 "drugimi'.' B

stvarnimi pravicami, kot so hipoteka, zaseg, zastava in podobne prav1ce, -__' L

b) z delezi, delnicami in drugimi oblikami kapltalske udelezbe v

pravni osebi ter pravicami, ki iz njih 1zha3ajo

c) z obveznicami, zadolZnicami, posojili in druglml Obhkaml dOlgajT

ter pravicami, ki iz njih izhajajo;

d) z denarnimi terjatvami ali katerimi koli storitvami, ki imajo = ||

ekonomsko vrednost in so povezane z nalozbo;

e) s pravicami na podrodju intelektualne lastnine, tehnologkih T

procesov, dobrega imena in know-howa;

f) s katero koli pravico, vkljuéno s koncesijami za iskanjé,
. raziskovanje in izkori$¢anje naravnih virov, ki jih z zakonom ali upravnim
aktom podeljuje pristojni drzavni organ ali ki se podelijo s pogodbo.

Kakrsna koli sprememba oblike, v kateri se premoZenje investira ali
reinvestira, ne vpliva na njegovo naravo kot nalozbo pod pogojem, da je
taka sprememba v skladu z zakoni in predpisi pogodbenice, na katere
obmog¢ju je bila nalozba izvedena.

3. Izraz «dohodek» pomeni zneske, ki jih prinaSajo naloZbe, in
vkljuCuje zlasti, vendar ne izklju¢no, dobicek, dividende, obresti, avtorske
honorarje ali druge oblike dohodka, povezanega z nalozbami, vkljuno z

licen¢ninami in drugimi honorarji.




4. Izraz «ozemlje» pomeni:

a) za Republiko Belorusijo: ozemlje Republike Belorusije pod njeno

e suverenostjo nad katerim Republika Belorusija izvaja suverene pravice in

g Jurlsdlkcuo v skladu z mednarodnim pravom.

| | b) za Repubhko Slovenijo: ozemlje Republike Slovenijo pod njeno
éﬁvg;enostjo, Ykljucno z zraCnim prostorom in morskimi obmodji, nad
katenml Républika Slovenija izvaja suverenost ali jurisdikcijo v skladu z
tranjlm '. 1n mednarodnim pravom;

Izraz «zakoni in predpisi» za eno ali drugo pogodbenico pomeni

2. ¢len

Spodbujanje in zaS¢ita nalozb

1Vsaka ”pogodbenica na svojem obmoc“:ju spodbuja in pospesuje,

. kohkor je mogo&e, nalozbe vlagateljev druge pogodbenice in sprejema

i o ':take,haloibe na svoje obmocje v skladu s svojimi zakoni in predpisi.

2. Vsaka pogodbenica trajno zagotavlja nalozbam vlagateljev druge
pogodbenice posteno in praviéﬁo obravnavo.

3. NaloZbe vlagateljev ene ali druge pogodbenice uZivajo popolno in
trajno zaScito in varnost na obmod&ju druge pogodbenice. Pogodbenica z
nerazumnimi, samovoljnimi ali diskriminacijskimi ukrepi na svojem
obmoc¢ju na noben naCin ne ovira vlagateljev druge pogodbenice pri
upravljanju, vzdrZevanju, uporabi in uzivanju nalozb ali razpolaganju z

njimi.




3. ¢len
Nacionalna obravnava in obravnava po nacelu drzave

z najvecjimi ugodnostmi DR

1. Vsaka pogodbenica zagotovi vlagateljem druge pogOdbenlce in

njihovim naloZbam obravnavo, ki ni manj ugodna od tiste, k1 jo Zagotavlja_f f

svojim vlagateljem in njihovim nalozbam ali vlagateljem katere koh tretje;'ff

drZave in njihovim naloZbam glede upravljanja obratovanja Vzdrzevanja.

uporabe, uZivanja, prodaje in hkv1dacue naloZbe, kar Je za Vlagatelja":f'_‘ L

ugodnejse.

2. Dolocbe tega Clena se ne smejo razlagati tako, da obvezujejo eno

pogodbenico, da podeli vlagateljem druge pogodbemce ali n31h0v1mvf-_;_

nalozbam kakrsno koli obravnavo, ugodnost ali pr1v1leg13 na podlag1

a) katerega koli ¢lanstva v prostotrgovinskem obmodju, cannski SRR

uniji, skupnem trgu, gospodarski 'skupnosti ali mnogostranskem L

sporazumu o naloZbabh;
b) katerega koli mednarodnega sporazuma ali domace zakonodaje, ki

se nana$a na obdav¢evanje.

4, ¢len

Preglednost

1. Vsaka pogodbenica nemudoma objavi ali kako drugace omogoci
javno dostopnost do svojih zakonov, predpisov, postopkov in mednarodnih
sporazumov, ki lahko vplivajo na izvajanje sporazuma.

2. Vsaka pogodbenica z naklonjenostjo obravnava dolocena
vpraSanja in na zahtevo drugi pogodbenici zagotovi informacije o zadevah

iz prvega odstavka.




3. Pogodbenici ni treba priskrbeti informacij o doloCenih vlagateljih
~ ali nalozbah ali omogogiti dostopa do takih informacij, katerih razkritje bi
. oviralo uveljavitev zakonov ali bilo v nasprotju z njenimi zakoni in

:iAblpre_d'PiSi, ki varujejo zaupnost.

5. 8len

Razlastitev in nadomestilo

Nalozbe vlagateljev ene ali druge pogodbemce se na obmoc;u
ogodbemce ne smejo razlastiti, nacionalizirati ali se v zvezi z njimi

pre]etl kakréen koh drug ukrep z enakovrednim ucinkom, kot ga ima

azlastltev | ah nacmnahzacua (v nadaljevanju «razlastitev»), razen v
nein 1nteresu na nediskriminacijski podlagi, v skladu z zakonitim
,‘pbstopkom in za takojsnje, uéinkovito in ustrezno nadomestilo.
2 Nadomestllo iz prvega odstavka tega €lena se izraCuna na podlagi
jposténe trzne vrednost1 nalozbe, neposredno preden je razlastitev ali
o "nameravana razlastitev postala javno znana, kar koli je prej. Nadomestilo
_se placa v prosto zamenljivi valuti brez odlasanja in vkljuCuje obresti po
~ trimese¢ni londonski medbanéni obrestni meri (LIBOR) od datuma
razlastitve do datuma pladila in mora biti prosto prenosljivo in dejansko
izpla¢ljivo. Ob zamudi drZava gostiteljica krije izgubo zaradi menjalnega
te&aja, ki izhaja iz take zamude.
3. Vlagatelj, katerega naloZbe so razlaSCene, ima po pravu
pogodbenice, ki je naloZbo razlastila, pravico zahtevati, da sodni ali drug
pristojni organ te pogodbenice nemudoma pregleda njegov primer in

vrednotenje njegovih nalozb v skladu z naceli, doloCenimi v tem ¢lenu.




6. Clen

Nadomestilo za izgube

1. Vlagateljem ene pogodbenice, pri nalozbah katerih so nastale. 7

izgube zaradi vojne ali drugega oboroZenega spopada, revolucue narodne VAL

vstaje, izrednega stanja ali kakega podobnega dogodka na obmoc_]u drugevf | i =

pogodbenice, ta druga pogodbenica zagotovi glede ukrepov, ki th sprejme}‘_.“’?'f{

v zvezi s tak$nimi izgubami, Vkljucno z nadomestﬂom, odskodmno" 1n:_f ;

vrnitvijo v prej$nje stanje, obravnavo, ki ni manj ugodna od tlste, k1 Jo""" : g

- zagotavlja svojim vlagateljem ali vlagateljem katere koli tretje drzave”_ f ER R

2. Vlagatelju pogodbenice, ki je zaradi katerega koh dogodka 1z'.

prvega odstavka utrpel izgubo, ki je nastala zaradi:

a) zaplembe njegove naloZbe ali njenega dela, ki so _]O 1zvedle s1le ah R B

organi druge pogodbenice, ali
b) unifenja njegove nalozbe ali njénega dela, ki so ga povzrotile sile
ali organi druge pogodbenice in ga ni narekovala nujnost razmer, |
druga pogodbenica v vsakem primeru zagotovi vrnitev v prejénjé
stanje ali nadomestilo, ki je v obeh primerih takojSnje, ustrezno in
uinkovito, nadomestilo pa je tudi v skladu z drugim in tretjim odstavkom

5. ¢lena.

7. ¢len

Prenosi

1. Vsaka pogodbenica omogoca vlagateljem druge pogodbenice prost
prenos sredstev v zvezi z njihovimi naloZbami na svoje obmo¢je in z njega

ter zlasti, vendar ne izklju¢no:




a) zaCetnega kapitala in dodatnih prispevkov za vzdrZevanje ali razvoj
et naloZzb; |
- b) dohodka;
: c) placil po pogodbah vkljuéno s posojilnimi pogodbami;

| d) izkupi¢ka od celotne ali delne prodaje ali likvidacije naloZbe;

. '}'ve) kakrsnega koli nadomestila ali drugega platila iz 5. in 6. Clena tega

'liila'éil' ki izhajajo iz reSitve spora;

Zasluzkov in drugih prejemkov osebja iz tujme zaposlenega v

5_3(; Menjava prosto zamenljive valute za izvedbo prenosa po tem Clenu
;opréw po trznem menjalnem teCaju, ki velja na datum prenosa, v skladu
dewzmrm predpisi zadevne pogodbenice.
4. Ne glede na prvi, drugi in tretji odstavek lahko pogodbenica
|8 'i?.J_":y{,':preprec1 prenos s pravi¢no, nediskriminacijsko in dobronamerno uporabo
fsvo;e zakonodaje, ki se nanaSa na:
| a) steCaj, plaCilno nesposobnost ali varstvo pravic upnikov;
b) izdajanje vrednostnih papirjev, trgovanje ali poslovanje z njimi;
¢) kazniva dejanja ali |
d) zagotavljanje spoétovanja odredb ali sodb v sodnih postopkih,
pod pogojem, da se taki ukrepi in njihova uporaba ne uporabljajo kot
sredstvo za izogibanje zavezam ali obveznostim pogodbenice po tem

sporazumu.




8. ¢len
Subrogacija

o

Ce pogodbenica ali agencija, ki jo ta doloé&i, opravi plagilo svojemu.._ B

vlagatelju na podlagi danega jamstva, garancije ali pogodbe 0 za\}arovanjﬁ‘ LR

v zvezi z naloZbo na obmo&ju druge pogodbenice, ta druga pogodbemcajf,k_.f';'-jfj‘é?'

prizna prenos vseh pravic in zahtevkov vlagatelja na prvo. pogodbemco a11‘",""-'-:‘.' |

agencijo, ki jo ta doloéi, in pravico prve pogodbenice ali agencue k1 JO t S
doloéi, da na podlagi subrogacije uresmcuje kakr$no koh prav1co 1n

zahtevek v enakem obsegu kot njen pravni predhodnik. -

9. ¢len

Druge obveznosti

Vsaka pogodbenica upo$teva kakrino koli obveznost, ki jo je morda

prevzela v zvezi z dologenimi naloZbami vlagateljev druge pogodbenice.

10. ¢len

ReSevanje sporov med pogodbenico in vlagateljem druge pogodbenice

1. KakrSen koli spor, ki lahko nastane med pogodbenico in
vlagateljem druge pogodbenice v zvezi z nalozbami tega vlagatelja, se
reSuje prijateljsko s pogajanji.

2. Ce takega spora ni mogoce refiti v treh (3) mesecih od datuma
zahteve za reSitev, lahko zadevni vlagatelj spor predloZi:

a) pristojnemu sodi§¢u pogodbenice,

b) v spravo ali arbitraZo, ki se ustanovi po:
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i) Arbitraznih pravilih Komisije ZdruZenih narodov za mednarodno
trgovinsko pravo (UNCITRAL);
ii) pravilih arbitraZe Mednarodne trgovinske zbornice (ICC);

iii) pravilih Mednarodnega centra za reSevanje investicijskih sporov

1 (ICSID), ustanovljenega na podlagi Konvencije o reSevanju investicijskih |

{;spofo'v med drZavami in dr¥avljani drugih dr¥av (konvencija ICSID), ki je
"_.—Bila dana na VOI_]O za, podp1s v Washingtonu D.C. 18. marca 1965;

c)_katen koh drugi obliki arbitraZe, za katero se dogovorita stranki v

_saka pogodbemca brezpogOJno soglaa s predloznvuo
estic] skega spora v mednarodno spravo ali arbltrazo To soglaSJe
_]e_odpoved zahtevi, da je treba iz¢rpati notranja upravna ali sodna
sre‘dstva

4,.:7 Pégodbemca ne uveljavlja kot obrambo, protizahtevek, pravico do
f"vpobo.ta’ ah iz katerega koli drugega razloga tega, da je bila ali bo prejeta na
_odlagl Jamstva garancije ali pogodbe o zavarovanju odskodnina ali drugo
édomestﬂo za vso domnevno $kodo ali njen del.

5 'O zadevah v sporu po 9. Clenu se odlo¢i, Ce ni drugaCe

. dog oVOI‘_]enO, v skladu s pravom pogodbenice, ki je stranka v sporu,

vkljudno z njenimi kolizijskimi pravili, pravom, ki ureja dovoljenje ali
pogodbo ter ustreznimi pravili mednarodnega prava.

6. Pravna oseba s pripadnostjo pogodbenici, ki je stranka Vv sporu, in
je bila pred nastankom spora med njo in to pogodbenico pod nadzorom
fizi¢nih ali pravnih oseb druge pogodbenice, se za namen tocke b) drugega
odstavka 25. ¢lena konvencije ICSID in tega ¢lena obravnava kot da ima
pripadnost druge pogodbenice. ‘

7. Arbitrazna odlocba je dokonéna in zavezujoCa za stranki v sporu.
Vsaka pogodbenica zagotovi takoj$nje in u€inkovito priznanje in izvrSitev

arbitraznih odloc¢b, izdanih na podlagi tega ¢lena.
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11. élen

ReSevanje sporov med pogodbenicama

1. Spori med pogodbenicama v zvezi z razlago in uporabo tega .

sporazuma se, kolikor je le mogoce, reSujejo prijateljsko s pcjgéjanji po .

diplomatski poti.

2. Ce pogodbenici ne refita spora v treh (3) mesecih po zacetkufiif;.: “f__"f

pogajanj, se spor na zahtevo ene ali druge pogodbemce predloz'

arbitraznemu sodi$cu v skladu z doloc¢bami tega ¢lena.

3. Tako arbitrazno sodisde se ustanovi za vsak posamezen prlmer na

‘naslednji natin. V' dveh (2) mesecih od prejema zahtevka za arbltrazo‘_f'

imenuje vsaka pogodbenica enega lana arbitraZnega sodiséa. Tadva tlana ||

nato izbereta dr¥avljana tretje dr¥ave, s katero imata pogodbenici = |l -

diplomatske stike, ki je po odobritvi obeh pogodbenic imenovan‘ za
‘predsednika arbitraZnega sodisda. Predsednik je imenovan v treh (3)
mesecih od datuma, ko sta bila imenovana druga dva ¢lana. |

4. Ce potrebna imenovanja niso bila opravljena v rokih, doloéenih v
tretjem odstavku tega Clena, lahko ena ali druga pogodbenica, ¢e ni
dogovorjeno drugade, zaprosi predsednika MeddrZavnega sodis¢a, naj
opravi potrebna imenovanja. Ce je predsednik drZavljan ene ali druge
pogodbenice ali e omenjene naloge ne more opraviti iz kakSnega drugega
razloga, je zaproSen podpredsednik, da opravi potrebna imenovanja. Ce je
podpredsednik drzavljan ene ali druge pogodbenice ali ¢e omenjene naloge
ne more opraviti, je zaproSen po funkciji naslednji najstarej$i Clan
Meddrzavnega sodiSCa, ki ni drzavljan ene ali druge pogodbenice, da

opravi potrebna imenovanja.
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5. ArbitraZno sodis&e odloda z veino glasov. Odlocitve arbitraznega
~ sodi3¢a so za pogodbenici dokonéne in zavezujoce.

6. Vsaka pogodbenica je odgovorna za stroSke svojega Clana in

. ,S,SVOJega zastopstva v arbitraZnem postopku. Pogodbenici prevzameta

1l ::-'::-"f‘;,f:‘.‘stroske za predsedmka in druge stroSke v enakih delih. Glede stroskov

lahko arbltrazno SOdlSCG V svVoji odlocbl odloéi tudi drugace.
O Vseh drugih zadevah arbitrazno sodiS¢e samo doloCi svoj

mk razen e stranki ne dolomta drugace

12. ¢len
Uporaba drugih pravil

c-e*Bi zékbnske dolo&be ene ali druge pogodbenice ali obstojeCe ali
pnhodnJe obveznost1 med pogodbenicama po mednarodnem pravu poleg
vega sporazuma vsebovale splosno ali posebno ureditev, ki bi naloZbam

,‘_:_vlégateljev druge pogodbenice zagotavljala ugodnej$o obravnavo, kot jo

1”-_"jf'vj_.'predv1deva ta sporazum, take dolo¢be v obsegu, kolikor so ugodnejse,

| .vprvevladajo nad tem sporazumom.

13. ¢len

Uporaba sporazuma

Ta sporazum se uporablja za vse nalozbe vlagateljev ene pogodbenice
na obmoc¢ju druge pogodbenice v skladu z njenimi zakoni in predpisi, ki so
obstajale ob zacetku njegove veljavnosti ali so bile izvedene po njem, ne
uporablja pa se za kateri koli investicijski spor, ki je nastal pred zacetkom

njegove veljavnosti.




12

14. ¢len

Posvetovanja

Vsaka pogodbenica lahko po potrebi predlaga posvetovanja o kateri
koli zadevi, ki vpliva na izvajanje tega sporazuma. O kraju in Casu teh.

posvetovanj se dogovori po diplomatski poti.

15. ¢len

Zadetek veljavnosti in trajanje

1. Ta sporazum za¢ne veljati prvi dan po dnevu prejemazadnje

diplomatske note, ki potrjuje, da sta pogodbenici '}i'z»pollni}li’- pogO_]e,

dolo&ene z notranjo zakonodajo, za zadetek veljavnosti tega sporaZurﬂa, |

2. Ta sporazum velja za obdobje desetih (10) let; podaljsa se vz’a; o
nedoloden &as in ga lahko ena ali druga pogodbenica pisno odpove po o
diplomatski poti z dvanajstmese¢nim odpovednim rokom. o

3. Za nalozbe, ki so bile izvedene pred datumom prenehanja
veljavnosti tega sporazuma, veljajo dolo¢be od 1. do 14. Clena Se za
nadaljnje obdobje desetih (10) let od datuma prenehanja veljavnosti tega
sporazuma. |

V dokaz tega sta podpisana predstavnika, ki sta bila za to pravilno
pooblasCena, podpisala ta sporazum.

Sestavijeno v dveh izvodih v.... ... dnelZ.. i %
ruskem, slovenskem in angleS8kem jeziku, pri ¢emer so vsa besedila enako

verodostojna. Pri razlikah v razlagi prevlada anglesko besedilo.

Za Viado Za Vlado
Republike Belorusije Republike Slovenije




AGREEMENT
| between
the Government of the Republic of Belarus
and
the Government of the Republic of Slovenia

on the Mutual Promotion and Protection of Investments

‘The Government of the Republic of Belarus and the Government
of the Republic of Slovenia, hereinafter referred to as the "Contractmg*i'
Parties", ~ TR e | B

DESIRING to intensify the economic co- operatlon between the two e

States, MR
INTENDING to encourage and create favourable condltlons for |

investments made by investors of one Contracting Party in the temtory of thve o

other Contracting Party on the basis of equality and mutual benefit,
RECOGNISING that the mutual promotion and protection of

investments on the basis of this Agreement will stimulate business initiative,

HAVE AGREED as follows:

Article 1

Definitions

For the purpose of this Agreement:
1. The term "investor" shall mean:
a) natural persons having the nationality of the Republic of Belarus or the

Republic of Slovenia, in accordance with their laws; and




b) legal persons of the Republic of Belarus or the Republic of Slovenia,

Vgincluding corporations, commercial or other companies, associations, or any
& |  other entities which are incorporated or constituted in accordance with the law
B = ef the Republic of Belarus or the Republic of Slovenia and have their seat,

e together with econorme activities, in the territory of the Republic of Belarus or

he Repubhc of Slovema

rnakmg or havmg made an investment in the other Contracting Party's }
The term "investment by an investor of a Contracting Party" shall
an Very kmd of asset in the territory of one Contracting Party, owned or

ontrolled dlrectly or indirectly, by an investor of the other Contracting Party,

a) movable and immovable property as well as any other rights in rem,

j»?such as mortgages liens, pledges and similar rights;

b) shares stocks and other forms of equity participation in a legal person,

SR *and rrghts denved therefrom;

g c) bonds, debentures, loans and other forms of debt, and rights derived

’rhereﬁom,

d) claims to meney or to any performance having an economic value and
associated with an investment;

e)rights in the field of intellectual property, technical processes,
goodwill and know-how;

f) any right, whether conferred by law or an administrative act by a
competent state authority, or by contract, including concessions for

prospecting, research and exploitation of natural resources.




Any alteration of the form in which assets are invested or reinvested shall
not affect their character as investments, provided that such alteration is in
accordance with the laws and regulations of the Contracting Party in whose

territory the investment has been made.

3. The term "returns" shall mean the amounts yielded by mvestments and ”

in partlcular though not exclusively, shall include profits, d1v1dends mterests,f | :

royaltles or other forms of income related to the mvestments mcludlng

licenses and other fees.

4. The term "territory" shall mean:

a) with respect to the Republic of Belarus: the territory of the Repubhc of

‘Belarus under its sovereignty, over which the Republic of Belarus exerc1ses

in accordance with mternatlonal law, sovereign rights and Junsdlctlon 5

b) with respect to the Republic of Slovenia: the territory of the Republlc PR

of Slovenia under its sovereignty, including air space and maritime areas, over -
which the Republic of Slovenia exercises its sovereignty or jurisdiction,v in
accordance with internal and international law.

5. The term “laws and regulations” in respect of either Contracting Party

means the laws and regulations applicable in the Republic of Belarus or the

Republic of Slovenia accordingly.

Article 2

Promotion and Protection of Investments

1.Each Contracting Party shall promote and encourage, as far as
possible, within its territory investments by investors of the other Contracting
Party and shall admit such investments into its territory in accordance with its

laws and regulations.




= 2. Each Contracting Party shall accord at all times fair and equitable
i Vtrea‘tment to investments by investors of the other Contracting Party.
- 3. Investments by investors of either Contracting Party shall enjoy full ad

constant protection and security in the territory of the other Contracting Party.

: '_Ne1ther Contractmg Party shall in any way impair by unreasonable, arbitrary
‘ 1scr1m1natory measures the management, maintenance, use, enjoyment or

1 of mvestments in its territory by investors of the other Contracting |

Article 3

B :‘_National and Most Favoured Nation Treatment

_=,»1 Each Contractmg Party shall accord to investors of the other
_ontractlng Party and to their investments treatment no less favourable than

"vt‘ha_t"ltv accords to its own investors and their investments or to investors of any

| thlrd ;State and their investments with respect to the management, operation,

| mair_itéhance, use, enjoyment, sale and liquidation of an investment, whichever
i is rﬁdre favourable to the investor.

2. The provisidns of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege by virtue of:

a) any membership in a free trade area, customs union, common market,
economic community or any multilateral agreement on investment;

b) any international agreement or domestic legislation regarding taxation.




Article 4

Transparency

1. Each Contracting Party shall promptly publish, or otherwise make |

publicly available, its laws, regulations, procedures as well as mternauonal |

agreements which may affect the operation of the Agreement.

2.Each Contracting Party shall give sympathetic con51derat10n to e

specific questions and provide, upon request, information .to : the. ,._ other

Contracting Party on matters referred to in paragraph 1.

3. No Contracting Party shall be required to furmsh or allow access to |
information concerning partlcular investors or mvestments the d1sclosure of B

which would impede law enforcement or would be contrary to its laws and SR

regulations protecting confidentiality.

Article 5

Expropriation and Compensation

1. Investments made by investors of either Contracting Party in the
territory of the other Contracting Party shall not be expropriated, nationalised
or subject to any other measure having effect equivalent to expropriation or
nationalisation (hereinafter referred to as "expropriation") except for a public
purpose, on a non-discriminatory basis, under due process of law and against
prompt, effective and adequate compensation.

2. The compensation referred to in paragraph 1 of this Article shall be
computed on the basis of the fair market value of the investment immediately

before the expropriation or impending expropriation became public




- knowledge, whichever is earlier. The compensation shall be paid in a freely |

o convertible currency without delay and shall include interest at the three

";"_v""»:month London Interbank Offered Rate (LIBOR) from the date of
;‘i :éXprépriation to the date of payment and shall be freely transferable and

effectlvely reahsable In case of delay any exchange rate loss arising from this

:the' law of the expropriating Contracting Party to prompt review by a

_]ud1cla1:or 'other competent authority of that Contracting Party of its case and

aluatlon of 1ts investments in accordance with the principles set out in this

Article 6

Compensation for Losses

,,-fe.”;l.‘Investbrs of one Contracting Party whose investments have suffered

. losses owing to war or other armed conflict, revolution, national uprising, state

of emergency or any similar event in the territdry of the other Contracting
Party shall be accofded by the latter Contracting Party treatment, as regards
measures it adopts in relation to such losses, including compensation,
indemnification and restitution, no less favourable than that which the latter
Contracting Party accords to its own investors or investors of any third State.

2. An investor of a Contracting Party who in any of the events referred to
in paragraph 1 suffers loss resulting from:

a) requisitioning of its investment or part thereof by the forces or

authorities of the other Contracting Party, or

‘:‘"The mvestOr whose investments are expropriated, shall have the rlght"

+




b) destruction of its investment or part thereof by the forces or authorities
‘of the other Contracting Party, which was not required by the necessity of they
situation, - S
shall in any case be accorded by the latter Contracting Party re;stitutibn dr -

compensation which in either case shall be prompt, adequate and :efife,‘?;ti?éj pE

and, with respect to compensation, shall be m accordance with paragraphs 2 'ff

and 3 of Article 5.

Article 7

Transfers

1. Each Contracting Party shall allow investors of the other Cbntrééting b

Party the free transfer into and out of its territory of funds related to their

investments and in particular, though not exclusively:

a) initial capital and additional contributions for the maintenance or o
development of the investments, |

b) returns;

¢) payments made under contracts including loan agreements;

d) proceeds from the sale or liquidation of all or part of an investment;

e) any compensation or other payment referred to in Articles 5 and 6 of
this Agreement;

f) payments arising out of the settlement of a dispute;

g) earnings and other remuneration of personnel engaged from abroad in
connection with the investment.

2. The transfers referred to in this Article shall be made without

restriction or delay in a freely convertible currency.
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3. The exchange of freely convertible currency for making transfers

*under this Article shall be made at the market rate of exchange applicable on

o '."‘i'the 'date of transfer pursuant to the exchange regulations of the Contracting

| Party concerned.

4‘ Not\mthstandmg paragraphs 1 to 3, a Contracting Party may prevent a
1 ansfer through the equitable, non-discriminatory and good faith application
its. laws relating to: |

bankruptcy, insolvency or the protection of the rights of creditors,
ssulhg, tradmg or dealing in securities;

) crnmnal or penal offences; or

nsurmg compliance with orders or judgements in adjudicatory

prov1ded that such measures and their application shall not be used as a
means of aV01d1ng the Contracting Parry's commitments or obhgatlons under

.1.115 Agreement

Article 8

. Subrogation

Ifa Contractihg Party or its designated agency makes a payment to its
investor under an indemnity, guarantee or contract of insurance given in
respect of an investment in the territory of the other Contracting Party, the
latter Contracting Party shall recognise the assignment to the former
Contracting Party or its designated agency of all rights and claims of the
investor and the right of the former Contracting Party or its designated agency
to exercise by virtue of subrogation any such right and claim to the same

extent as its predecessor in title.
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Article 9
Other Obligations

¢ N

Each Contracting Party shall observe any obhgatlon it may have entered_ T

into with regard to specific investments by investors of the other Contractmg* - '

Party.

Article 10 e
Settlement of Disputes between a Contracting Party and an Investor of

the other Contractlng Party

1. Any dispute Wthh may arise between one Contractmg Party and an:_‘»,,

investor of the other Contractmg Party concerning the mvestments of that S

investor shall be settled amicably through negotiations. A

2. If such a dispute cannot be settled within a period of three (3) months :
from the date of request for settlement, the investor concerned may submit the
dispute to:

a) the competent court of the Contracting Party;

b) conciliation or arbitration established under:

i) the arbitration rules of the United Nations Commission on International
Trade Law (UNCITRAL);

ii) the rules of arbitration of the International Chamber of Commerce
(ICC);

iii) the rules of the International Centre for the Settlement of Investment
Disputes (ICSID), established under the Convention on the Settlement of
Investment Disputes between States and Nationals of other States (the "ICSID
Convention"), opened for signature in Washington, D.C., on March 18, 1965;




. c) any other form of arbitration agreed upon by the parties to the dispute.

_ 3' Each Ccntractmg Party hereby consents unconditionally to the
submlssmn of an investment dispute to international conciliation or
arbltratlon ThlS consent implies the renunciation of the requirement that the
’?’admmlstratlve or judicial remedies should be exhausted.

V:}fContractmg Party shall not assert as a defence, counter-claim, right

sef ﬁ' or for any other reason, that indemnification or other compensatlon
part of the alleged damages has been received or will be received
suant to‘ an mdemmty, guarantee or insurance contract.

IéSﬁes in dlspute under Article 9 shall be decided, absent other
;;‘_agreement 1n accordance with the law of the Contracting Party, party to the
;gdispute, 1nclud1ng its rules on the conflict of laws, the law governing the
ufhorlsatlon or agreement and such rules of international law as may be
-,»_:‘*appllcable ,
6 A legal person which has the nationality of a Contracting Party, party

o 'tc the d1spute, and which, before the dispute between it and that Contracting

Party arises, is controlled by natural or legal persons of the other Contracting
Party, shall be treated as having the nationality of the other Contracting Party
for purposes of Article 25 (2)(b) of the ICSID Convention and this Article.

7. The award shall be final and binding on both parties to the dispute.
Each Contracting Party shall ensure prompt and effective recognition and

enforcement of awards made pursuant to this Article.
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~ Article 11 ,
Settlement of Disputes between the Contracting Parties °

1. Disputes between the Contracting Parties concerning the mterpretatlon j' o o

and apphcatlon of this Agreement should, as far as possible, be settled

amlcably by negotiations through diplomatic channels.

2. If the Contracting Parties fail to reach a settlement w1thm three (3)

months after the beginning of negotiations, the dispute shall, upon the reques }'fj"f

of either Contractmg Party, be submitted to an arbitral trlbunal in accordance'_j'_;'f{_':;;’___'_..;'7._': |8

‘with the provisions of this Article.

3. Such an arbitral tnbunal shall be constituted for each 1nd1v1dual case lnf_‘[‘ :f

the following way. Wlthln two (2) months of the receipt of the request for R
arbitration, each Contracting Party shall appoint one member of the mbunal. |

Those two members shall then select a national of a third State, With.'Which v
both Contracting Panics maintain diplomatic relations, who on approval by the
two Contracting Parties shall be appointed Chairman of the tribunal. The
Chairman shall be appointed within three (3) months from the date of
appointment of the other two members.

4. If within the periods specified in paragraph 3 of this Article the
necessary appointments have not been made, either Contracting Party may, in
the absence of any other agreement, invite the President of the International
Court of Justice to make any necessary appointments. If the President is a
national of either Contracting Party or is otherwise prevented from
discharging the said function, the Vice-President shall be invited to make

the necessary appointments. If the Vice-President is a national of either




= Contracting Party or is prevented from discharging the said function, the

i ‘Member of the International Court of Justice next in seniority who is not a
natlonal of either Contracting Party shall be invited to make the necessary
appomtments |

5 _The arbltral tribunal shall rule according to majority vote. The

ns -of the tr1buna1 shall be final and binding on both Contracting Parties. :
‘ach Contractmg Party shall be responsible for the costs of its own
‘ and of its representatlon in the arbitral proceedings. Both Contractmg

es héll assume an equal share of the cost of the Chairman, as well as any
ther coéts' The tribunal may, however, in its award determine another
_1str1but10n of costs

7 In all other respects, the tribunal shall deﬁne its own rules of

‘rocedure unless the parties decide otherwise.

Article 12
Application of other Rules

If thé provisions of law of either Contracting Party or obligations under
international law existing at present or established hereafter between the
Contracting Parties in addition to this Agreement contain a regulation,
whether general or specific, entitling investments made by investors of the
other Contracting Party to a treatment more favourable than is provided for by
this Agreement, such provisions shall, to the extent that they are more

favourable, prevail over this Agreement.
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Article 13 | .
Application of the Agreement

This Agreement shall apply to all investments made by investors 'Of Oﬁe o

Contracting Party in the territory of the other Contracting Party in accordance w |

with its laws and regulations existing at or made after its entry mto force but

shall not apply to any investment dispute that may have arisen before 1ts entry

into force.

Article 14

Consﬁltations

Each Contracting Party may propose to hold, whenever necessary, -
consultations on any matter affecting the implementation of this Agreement.
These consultations shall be held at a place and a time to be agreed upon |

through diplomatic channels.

Article 15

Entry into force and Duration

1. This Agreement shall enter into force on the first day after the day of
the receipt of the last diplomatic note confirming that the Contracting Parties
have complied with the conditions provided for by national legislation for the

entry into force of the present Agreement.
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2. This Agreement shall remain in force for a peried of ten (10) years;
| it shall be extended for an indefinite period and may be denounced in writing
through diplomatic channels by either Contracting Party giving twelve
months' notice. e f. o

3. In respect of investments made prior to the date of terrninatitdn" of thls =

Agreement the provisions of Articles 1 to 14 shall remain in force for a further "f-;'._' o

period of ten (10) years from the date of termination of this Agreementi-

IN WITNESS WHEREOF, the undersigned representatrves,duly _if :

" authorised thereto, have 51gned the present Agreement

Slovene and English languages all texts being equally authentlc In case of':-"' 1

“any divergence of interpretation, the English text shall prevail.

For the Government of For the Government of

the Republic of Belarus the Republic of Slovenia

Jlsucy RS
|




