AGREEMENT
BETWEEN

|

- THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF
| PAKISTAN | |

'AND
THE GOVERNMENT OF THE KINGDOM OF @AHRAlN‘ .
FOR

| THE PROMOTION AND PROTECTION OF INVESTMENTS
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The Government of the Islamic Republic of Pakistan and Government'
of the Klngdom of Bahrain (hereinafter collectively referred to as the

Contracting States and each referred to as a Contracting State).

DESIRING to create favourable conditions for greater economic
co-operation between them and in particular for investors of one
Contracting State in the territory of the other Contracting State.

RECOGNISING that encouragement and reciproéal protection under
international agreements of such investments will be conducive to the
stimulation of busmess initiatives and WI|| increase prosperity in both

the Contractlng States.

HAVE AGREED as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Agreement:

1. The term ‘investment shall comprise every kind of asset
invested by the Government or by a natural or juridical person of one
Contracting State in the territory of the other Contracting State in
accordance with the laws, regulations and administrative practices of
that State. Without restricting the generality of the foregoing the term
‘investment’ shall include:

(a) moVable and immovable property as well as any other

- property rights in rem such as mortgages liens, pledges, contracts

and similar rights;

(b) shares, stocks and debentures of companies or other
rights or interests in such companies, loans and bonds issued by a
Contracting State or any of its natural or juridical persons and returns
retained for the purpose of re-investments; '

, (c) claims to money or to any performance having economic
value associated with an investment;

(d) copyrights, trademarks, patents, industrial designs and
other industrial property rights, know-how, trade secrets, trade names
and goodwill; .

(e) any rlghts conferred by Iaw or contract and any licenses
and permits pursuant to law.




>

2. The term investor’ sha| mean the Government of a Contracting

3. The ‘naturai Person’ shall mean with  respect to either
Contracting State 3 natural person holding the nationality of that State
in accordance with its laws. | ' o

4. The term juridical Person’ shall mean with respect to either

and  private - Companies, - Corporations, business associations,
authorities, partnerships, foundations, firms, institutions,

estabiishments, abencies, development funds, enterprises,

and in particular, though not exciusiveiy,'inciudes profits, income from
debt-claims , capital gains, share dividends, royalties or fees, and
Payment in king.

6. The term ‘territory’ means:-

(i)  With respect to the Kingdom of Bahrain, the territory of the

protéction and disposition of Property of all kinds. incl idin. o
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| ARTICLE 3
MOS'T"FAVOURED NATION PROVISIONS

1. Each Contracting State shall in its territory accord investments
and returns of investors of the other Contracting State treatment not
less fayoqrable than that which it accords to investments and returns
of its dwn investors or to investments and returns of investors of ény

third State whichever is the most favourable.

2. Each Contracting State shall in its territory accord investors of

the other Contracting State, as regards management, maintenance,

use, enjoyment, acquisition or disposal of their investments, or any

other activity associated therewith, treatment not less favourable than -
that which it accords to its own investors or to investors of any third

State whichever is the most favourable.
ARTICLE 4
EXCEPTIONS

| The proyisiohs of this Agreement relating to the granting of treatment

not less favourable than that accorded to its own investors or the
investors of any third State shall not be construed so as to oblige one
Contracting State to extend to the investors of the other the benefit of
any treatment, preference or privilege resulting from:

()  any existing or future customs union, an economic union, or free
trade area or.a common external tariff aréa or a monetary union or

§ | similar international agreement or other forms of regional or sub
regional cooperation arrangement to which either of the Contracting

States is or may become a party: or

(i) the édoption of an agreement designed to lead to the fdrmation

or extension of such a union or area within a reasonable length of
“time; or - |

(i) any international or regional or sub-regional agreement or other

§ | arrangement relating ‘wholly or mainly to taxation or movement of

capital or any domestic legislation relating wholly or mainly to taxation.
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ARTICLE 5
COMPENSATION FOR DAMAGE OR LOSS

‘1. Investors of one Contracting State whose mvestments i the
territory of the other Contracting State suffer losses owing to
international hostilities, revolution, a state of national emergency,
revolt, insurrection or riot or other similar events in the territory of the
latter Contracting State shall be accorded by the latter Contracting
State treatment, as regards restitution, indemnification, compensation
or other settlement, not less favourable than that which the latter
Contracting State accords to its own investors or to investors of any
third State whichever is the most favourable.

2.  Without prejudice to Paragraph (1 of this Article, investors of
one Contracting State who in any of the events referred to in that
paragraph suffer damage or loss in the territory of the other
Contracting State resulting from:-

(a) requisition lof their investment or property by its forces or
authorities;

(b) destruction of their inVestment or property by its forces or
authorities which was not caused in combat action or was not required
by the necessity of the situation:

shall be accorded prompt and adequate compensation for the damage
or loss sustained during the period of requisitioning on as a resuit of
the destruction of the property, resulting payments shall be in freely
usable currency and freely transferable without undue delay.

ARTICLE 6
NATIONALIZATION OR EXPROPRIATION

1. (i)  Investments of either Contracting State or is natural or
juridical persons ehall not be subject to sequestratron or confiscation
save with the order of a competent court issued in accordance wnth
laws in force;

(i)  Investments of either Contracting State or its natural or
juridical persons shall not be nationalized expropriated or subjected to
any .other measure the effects of which would be tantamount to
nationalization or expropriation in the territory of the other Contracting
State except for the public purpose and against prompt, adequate and
effective compensation and on condition that such measures are taken
on a non-discriminatory basis and in accordance with due process of
law; '




(i)  Such Compensation shall be'computed on the basis of the

fair market value of the investment immediately prior to the point of | §

time when the decision for nationalization or expropriation was
announced or jbecome publicly known and shall be determined in
accordance with recognized principles of valuation such as market

value, where -the market value cannot be readily ascertained, the

compensation shall be determined on equitable principles taking into
account, inter alia, the capital invested, depreciation capital already
repatriated, replacement value, goodwill and other relevant factors. In
the “event that payment or compensation is .d'eléyed,\' such

compensation shall be paid in an amount which would put the investor
in a position no less favourable than the position in which he would.

have been had the compensation been paid immediately on the date

of expropriation or nationalization. To achieve this goal the
compensation shall include an appropriate daily rate of compensation

at a commercially reasonable rate as agreed upon by both States or at

such rate as prescribed by law, for the currency in which the .

investment is denominated from the date of nationalization or
expropriation until the date of payment.

(iv)  Where a Contracting State nationalizes or expropriates the
investment of a juridical person which is established or licensed under
the law in force in its territory and in which the other Contracting State
or any of its investors owns shares, stocks, debentures or other rights
of interest, it shall ensure that prompt, adequate and effective
compensation is received and allowed to be repatriated.

Such compensation shall be determined and paid in accordance
with the provisions of Paragraph (i) (iii) of this Article.

3. The provisions of Paragraph (i) of this Article shall also apply toA
the current returns from an investment as well as, in the event of
liquidation, to the proceeds from the liquidation. "

| ARTICLE7
REPATRIATION OF CAPITAL AND RETURNS

1. Each Contracting State shall guarantee without undue delay the
transfer out of its territory in any freely usable currency of:-

(@) the net profits, dividends, royalties, technical assistance and
technical service fees, income from debt-claims and other returns,
accruing from. any investment by an investor of the other Contracting
State;
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either Contracting State to the dispute may: institute proceedings by
addressing a request to that effect to the Secretary General of the |
Centre as set forth in Article 28 and 36 of the Convention, provided
that the investor concerned has not submitted the dispute to the
courts of justice or administrative tribunals or agencies of competent
jurisdiction of the Contracting State that is party to the dispute.

_ (ii) In the event of disagreement as to whether conciliation or
arbitration is t'qe more appropriate procedure the opinion of the !
investor concerned shall prevail.

The Contracting State Which'i&"a party to-the dispute shall not
raise as an objection, defence, or right of set-off at any stage of the
proceeding or enforcement of an award the fact that the investor which
is the other party to the dispute has received pursuant to an insurance
or guarantee contract an indemnity or other compensation for all or
part of its losses or damages. -

5. In the event that the provisions of the Convention are not
applicable the conciliation and arbitration shall take place in
accordance with the United Nations Commission on Internationa!
Trade Law Conciliation Rules, 1980 and Arbitration Rules, 1976. |

6. Neither‘ Contracting State shall pursue through dip|omatic'
channels any dispute referred to the Centre unless:

(iy the Secretary General of the Centre, or a cdnciliation
commission or an arbitral tribunal constituted by it, decided that the
dispute is not within the jurisdiction of the Centre, or

(i) the other Contracting State should fail to abide by or to
comply with any award rendered by an arbitral tribunal.

7. Where an investment agreement executed between the investor
of a Contracting State and the other Contracting State provides for any
arbitration or dispute resolution procedure, then any dispute which
arises or occurs between the parties thereto in relation to any thing or
matter arising out of or in connection with that investment agreement
shall be referred to and resolved by the arbitration or dispute resolution
clause proxfided for in that investment agreement. Provided that this
paragraph shall not apply where any dispute between the parties to
the investment agreement is also capable of amounting to a breach of
this Aareement. |




ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN CONTRACTING STATES

1.  Should éhy dispute arise concerning the application or
- interpretation of the provisions of the  present Agreement, the
Contracting States shall try to settle the same by negotiations.

2. If the dispute cannot be so settled it shall, upon the request of
either Contracting State, be submitted to an ad hoc Arbitral Tribunal in
accordance with tl"e provisions of Article (3).

3. The Arbitral Tribunal shall be constituted in the'following way.

‘Within two months of the receipt of the request for arbitration, each |

Contracting State shall appoint one arbitrator. The two arbitrators shall
then select a national of a third State who, on the approval by the two
Contracting States, shall act as Chairman of the Tribunal (hereinafter
referred to as the Chairman). The Chairman shall be appointed within
two months from the date of appointment of the other two arbitrators.

‘4. If within the period specified in Paragraph (3) of the Article either
Contracting State shall not have appointed its arbitrator or the two
arbitrators shall not have agreed on the Chairman, a request may be
made to the President of the International Court of Justice to make the
appointment. If he happens to be.a national of either Contracting
State or if he is{ otherwise prevented from discharging the said

function, the Vice-President shall be invited to make the appointment.” |- §

If the Vice-President also happens to be a national of either
Contracting State or is prevented from discharging the said function
the member of the International Court of Justice next in seniority who
is not a national of either Contracting State shall be invited to make the
appointment. '

5.  The Arbitral Tribunal shall reach its decision by a majority of
votes. Such decision shall be binding. Each Contracting State shall
bear the cost of its own arbitrator and its counsel in the arbitral
proceeding. The cost of the Chairman and the remaining costs shall
| be borne in equal part by both Contracting States. The Arbitral
§ | Tribunal shall determine its own procedure.’
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ARTICLE 12 |
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ARTICLE 15
DURATION AND TERMINATION

1.  (a) This Agreement is signed for a duration of fifteen (15)
years and shall continue in force thereafter for an unlimited period

unless denounced in writing by either Contracting State giving 12 | §
months notice.

(b) Th'e‘ Contracting States may at any time either before the

completion of its original duration or after the expiry of the said

""'duratlon terminate this Agreement with 12 months written notice.

2. Inrespect of investments made prior.to the date when the notlce
of termination under Paragraph 1(a) or 1(b) becomes effective, the
provisions of this Agreement shall continue to be effective for a period
of ten (10) years from date of termlnatlon of this Agreement.

In WITNESS WHEREOF the undersigned duly authorized thereto by
their respective Governments have signed this Agreement.

Done at ............. on this ........... day of 2014 in duplicate in the

Arabic and English languages, the two texts being equally authentic.
In the case of any divergence of interpretation the English Text shall
prevail. e : | : .
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FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE ISLAMIC REPUBLIC OF THE KINGDOM OF BAHRAIN
PAKISTAN :
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