
AGRE.E.IVIE.NT 

BET'\A/EEN 

THE GOVERNElVIENT OF ROf'vtA.NIA 

AND 

THE GOVERNrviENT OF THE REPUBLIC OF AZERBAIJAN 

) ON THE P.KOlVIOTION AND .KECIPRC>CAL PHOTE.CTION 

OF !NVEST?\-fENTS 



The Government of Romania and the Government of the Republic of 
Azerbaijan~ herein referred to as the "Contracting Parties11 , 

DESIRINq to intensify economic cooperation to the mutual benefit of both 
·States 

' 

INTENDING to create and maintain favourable conditions for :iJrvestments by 
investors of one Contracting Party in the State territory of the other Contracti.."'lg 
PaJty, 

RECOGNIZING that the promotion 311d reciprocal protection of investments 
. on the basis of the present .Agreement will be conducive to the stimulation of 
--business initiative and \Vill increase prosperity in both States, 

A VVARE of the need· to establish an adequate juridical framework ·which settle 
.311d guarantee the promotion a.nd reciprocal protection of investments between 
~oth countries, 

HAVE AGREED as follows : 

ARTICLE 1 

DEFINITIONS 

For the purpose of this Agreement : 
~ ~ 

(-1)' Th""' t""rm ff~ ..... ~ • .,,.t··r" ..-.:.+".o...-r< u•~tl.. rer.n ... rl t"' .. ~th.o. ... C.nntt.ra·'i't.ll-ng"" P5<-rtL.~J1 t.u·-~-. t.hf> "- ·"-Ll lll Vlve> ·V J.lv1i..;J..:> ~~· J.L"l ·ba.J. U ·V \v.LL. lvJ. ~ ~ ~ • ~ 

follovving subjects who made investments in the State territory of the other · 
Contracting Party, in accordance with this Agreement 

(a) natural persons \Yho, according to the la\v of the State of that 
Contracting Party, are considered to be its citizens; 

(b) legal persons, i..nclud.Lng comp::mies, corporations, busi..ness 
associations a.11.d other similar organizations, w}l.ich are constituted or othenvise 
, duly organised tmder the la\v of the State of that Contracting Pa..~y and have 
their seat, together \Vith real economic activities in the State territory of that .. ~-.. 

· ~MA~~ same Co:ntractm.g Party. .~t/: Yl 
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(2) The tenn ":in\restment" shall 1nean every kind of assets invested by 
investors of one Contractimz Partv in the State territorv· of the other Contractin2. ._.. .. .. ...... 

Party, in accordance with the laws and regulations of the State of the latter; 
and illclude ,particulmly, though not exclusively: 

(a) n1ovable and inunovable property as well as any other rigl1ts in ren1, 
st.Kh as servitudes, n1ortgages, liens, pledges ; 

. (b) shares, parts or any ?ther kinds of pw~icipation in c01npanies ; 

(c) . claims to · money or to any rights to any performa11ce having an 
J economic-value related to an investlnent or reinvested retun1s ; 

· (d) .intellectual property rights, such as copyrights, patents, industrial 
. designs . or 1nodels; trade or service niark_s, trade nmnes, know-how ~md 
. goodwill, as well . as other similar rights recognized by the nation~llaws of the 
-Contracting Parties ; · 

. (e) concessions under public law, including concessions to search for, to 
- extract. or to exploit ofnatural resources as well a.~ ali other rights given by law, 

by.controct or by decision of the authority in accordance 1~-ith the la\v . 

. Any alteration of the. fonn in which assets are invested or reinvested shall not 
. affect their character as invesbnent. 

(3) The tenn 11retun1s" 1neans the rnnounts yielded by an investment and in 
) pw.-ticular; though not exclusively, includes profits, dividends, interests, capital 
.. gains~ royalti~s~ n1a.nagen1ent rn1d teclurical assistance or other fees~ irrespective 

of the forn1 in \vhich the return is paid. 

14\ T}~~ t~m, "tem·t~rv" l~lecn~~ -\- J .·. 1~ ~ 111 · 1. "h/ 1 ·wl.o::> • ·. 

- in respect of Romania : the territory of Roma.rri~ including its territorial sea 
and the· airspace above its territory and its territorial sea over '\Vhich Romania 
exercises its sovereignty~ as "\Yell as the contigous zone, continental shelf ai'ld 

1 ' ' 1 . 1 D ' ' ' ' ' ;t• ' 
exc.~.us1ve econonuc zones over '\V uc11 r'"Onlaina exercises 1ts JUTISulctwn, 

re~pective sovereign rights, in accordance \Vith its legislation and intenuu.ional 
law; 

- in respect of the Republic of Azerbaijan: the territory 
Azerbaijan, including intenuu 1vaters of the Republic 
Caspian Sea (Lake) sector belonging to the Republi<; 

Of~ tho h>epul"ni'r- "'·f' fi---
f. A 1" h f1 -<11'-

~,. ~'\, ' I LJ '-' l,.l~. t::::o-MA; ~~ . 
0 AZeiuilljall, t f j . DIRE :~ T 1-\ 

f A~ b " t} I } GENERA · ' 
0 .<;.Zei 8ljill1, W .~ A F/AtA. ' 'T ~ : 

: ~ . " E PI _, J 
· " PUBLJCE ~jj 
\ ?~ EXTERN£ ~ /J 

_...,NA.NT~ ~ r 



airspace above the Republic of A.zerbaijrn1 -vvithin which the so·vereign rights of 
the Renublic of .i~.zerbai1an 1nav he nnnlemented 'vith resneci to subsoil. sea 

.1. •r ~· .!. ..L .· 

bed and natural resources and any a.rea which ha.-:; been or nmy hereinafter be 
determ:inated in accordance ~'ith n1ternational . law a.11.d legislation of the .... 

ARTICLE 2 

PROlVIOTION AND ADI\1ISSION 

) · ( 1) Each Contracting Party shall · in its Stfite tenitor:v pr01note as fw as possible 
invesbnents 1nade by :investors of the other Contracting Party and admit such 
investlnents in accordance -vv'ith its nationallmvs and re\!.ulations. 

) 
. ./ 

. . . -
· (2) · \Vhen a Contracting Party shall have admitted an investinent made in its 
State teuito1y by investors of the other Contracting Party, it shall~ in 
accordance with. its national·laws and regulations~ grant the necessary pemrits 
in connection '""ith such an investn1ent, including authorizations for engaging 
top numa..geri.al m1d tecl~~cal persom1el of their choice. 

ARTICLE 3 

PROTECTION AND TREATl\,.·1ENT 

( 1) Each Contracting Party shrill protect \Vith:in its State territory investments 
·Inade il'l accordance· v..i.th its national laws 311d regulations hy investors of the 
other Contract~1g Party and shall not impair by unreasonable or discriminatory 
measures .the n1anagen1ent, Inaintenance; use; enjo)lJnent; extension; sale or 
liquid..:'l!ion of such mvestments. In prnticular, each Contracting Party or its 
r'llfllJlete1lt outl,on.tl' P<o! <;Jllall 1. <;J<;Jue tlle Ilece<o!<;:!•::lrtl authon' 70tl' i"\Tl~ 1""1Pfitl'l>llPr1 n",, • .._ • .._, - I . ..... .. 'L-l- ... . ... . ..., "-' '- . .. _,...., • . •. ' k}f-_>CU )" 'L~ .... L .!.L..r.C~ "'-'.!.!..1-..1 .l ...,.. '-'~L~'\o+ L 

· (2) . .Each Contractn1g Party .shall ensure fair and equitable treatment within its 
SLqte territory to investments of the investors of the other Contracting Pa.rty. 
This treatment shall not · be less favourable than that granted by each 
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Contracting Pm-ty to invesbnents nmde v.ritllin its State te.rritonl bv its 0'\~11 

investors. or than thai ~anted bv each Coniractin~ Partv to the investments 
. .- ....... ..· .._.. "" 

made within its State territory by investors of any third Stalt\ if this latter 
treatment is more favourable. 

(3) The n1ost favoured nation treatlnent shall not be construed so as to oblige · .. • ' . -· 
a Contractn12. Partv to e:\.iend to the investors and n1vestmenis of the other 

...... '6. 

Cm1tractn1g Party the advtmtages resulting from any existing or future customs 
. or economic union, a free trade tt.rea or regional economic organization , to 
'vhich either ofthe Contract:ll1g Pa..rties is or becomes a Ine1nber. Nor shttJl 

__ ·such treatment relate to aJJ.Y advantage which either Contracting Party accords 
J to investors of a third State by virtue of a double taxation agreen1ent or other 

agreeinents on a reciprocal basis regarding tax matters. 

AKTICLE4 

FREE TR.\NSFER 

(l) . .Each Contracting P~.rty in whose State territory investlnents have been 
n1ade bv i.TJ.vestors of the other Contracti.TJ.g Partv, shflll grant those i.TJ.vestors . ..... ., . 

tllp tr'' pp tran~f'Pf nf tl1e I"'a'tnnPJlt.;< relatn' lf'I tr· tllP.;'P n' l"~<Te~f'J1'1Pfit~ 1"\aart1' ,~ular}'tr ot·'. - -.,..· L ._. ...... · a.i.Lk..'_...,. ~l ' -''- )'.! ._. \-IV ' \.....,_ er ,J "'-!...""' .. _,...,_. \' 'k.''c- L'W' ~') - ' 'teo' '-U ,)' '- • 

/~\ ~~,~~·al ~,.:t ~-=t-=t~t~~l~~l 
~<::l) \.·Cl1J.LV i:lHU ClUU.L .L\J U:U funds required for n1runte.nance 

· · enlargement of the investrnen~ 

(b) retun1s according to Article 1) paragraph (3) of this Agreement; 

(c) amounts relain12. to loans incurred. or other contractual obhilaiions ·-. ·' ..,.... .- ..,.. 

underutken; for the investment; 

(d) proceeds accruing from the total or pru-tial sale, alienation or 
liquid.:'ltion of an investment; 

(e) any cmnpensation ovred to an investor by ·virtue of iuticle 5 of the 
,.. or~~~l~~• 

.n~~;.r;;.u ~:-u". 

The trttJlsfers shall be eiiected wi.thout delay in the convertible currency. 



) 

L ..... • 

(2) NotTw'ithstand:ing the prov1s1ons of paragraph (1) of the present Article~ 
either Contracting Party may~ 111 exceptionai. financial or econom1c 
circuinstances, :iJnpose such exchange restrictions in . accordance with its 
n~.tion~J laws and regulations and in confonnitv 1vith the .A ... Ttides of Agree1nent .... . ._ 

(3) Unless oihenvise agJeed '"'ith the investor, transfers shall be n1ade, 
.pursu.ant to the national laws and regulations n1 force of the Contracting Party 
in whose State territory the ~11vestment was made~ at the rate of exchange 
applicable on the date of transfer. 

AH.TICLE 5 

COI\1PENSATION FOR EXPROPRIATION AND LC>SSES 

(1) Neitl1er of the Contnict:ing Parties shall take, either directly or indirectly. 
nle&-ures of eA.'}Jropriation, nationalization or any other n1easures having the 
same nature or the same effect (hereinafter referred to as C!eA.11ropriation") 

.. against investn1ents of investors of the other Contracting Pa..rty, unless the 
. measure$ E!..te w..ken in the public interest as est~blished by lmv, on a non
discriminatory basis, and under due process of law) and provided that 

. provisions be made for effective rJ1d adequate compensation. The amount of 
·compensation, interest included shall be settled in a convertible currency &I.d 
paid \v:ithout delay to the :investor entitled iliereto. Resulting pay1nents shall be 

) freely and pron1ptly transferable. 

The investors of one Contracting Pmty "\vhose investments iJI the State territory 
f'l 1 r' • p h +t' dl ~ ] o t 1e ot11er ~.._..ontractmg · at"ty ave su1 ere osses uue to a "\Var or mry ot l~T 

·· ·armed conflict; revolution, state of emergency or rebellion. \vhich took place :in 
the· State territory of the latter~ shall be accorded by this latter Contracting 
Party, ireahnent as regards restitution, indenurification, cornpensation or other 

· settle1nent; not less favourable tlum that which the latter Contracting Pa_rty 
accords to its own investors or to investors of any tlllid State. 
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\ RTI1 ....... LE· t:. h ' "-""' ·. \_J 

SCOPE OF AGREElViENT 

The present 11..greement shall apply to investments in the State te11~tory of one 
Contracting Pai--tY~ n1ade in accordance \vith its nationallmvs and regulations, 
by investors of the other Contracting Party, after the entry into force of this 
AmeeJnent ...., 

ARTICLE7 . 

OTHER OBLIGATIONS 

(1) If the national legislation of either Contracting Party entitles the investlnents 
· .. of the investors of the other Contracting Party to treatment . more favourable 

than is provided for by this Agreement~ such n~lionallegislation sh~Jl. to the 
extent that it is Inore favourable. prevail over this Agreement. 

{2} Each Contracting: Partv shall observe any other oblig:ation it has assun1ed ..... · ..... ,· "' ..... 
with regard to investments made in its State territory by investors of the other 
Contracting Partv. 
. . ._. "' 

ARTICLE 8 

PRINCIPLE OF SUBROGATION 

If either Contracting Pfl..rtV or its design~led a2.encv :makes a pavment to one of .... - .... ._... .. "' 

l't·:;: n'lT{TP<:;:tnr<:;: UI,rler anu fi~ll<:>nrl'al nuara•ItPP QfE1~n"t }lf"\}}-r'"'1111~lPrri'a1 ndr" l't ha" "-" .s.. ,. '-"""-""'"_,_ ... .!.'"-' !.._.. ·.1. \A:.!.!.)" ..l..1J.Ci:i..L.._. \..-&:.L 0 \..-t:.L\..4.1. tw"'llr" '-~'-"U.tu ... • 1..._... ""' . ..._... .!.I.'-" """ \..-1.:.!.. .J..L.~o...•..t..:'-.1-.1 J..L.r..."*..> 

grm1ted in regard of ~u1 investment in the State territory of the other 
Contracting Pat~y, the latter shrJl recognize, by virtue of the principle of 

' subrogation. the assigmnent of any right or title of that investor to the first 
Contracting Partv or its designated agencv. The other Contracting Party shall be /'?$.~~~~ z·' 
entitled to~ set ~ff taxes aJ;d other-public charges due and payabie by th/fic. J;;;,~A ' 
investor. :\ ~ .:~ r-li'!A.'q 
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ARTICLE 9 

SETrLEI'viENT Or· ulSPUTES BET\VEEN A CONTl<ACTING PARTY 

AND AN INVESTOR OF THE OTHE-R CONTP"""t\CTING PARTY 

(1). For the prrrpose of solvin_g d-isputes with res1_)ect to investme:nls between a 
Contra.cti11gPa..rty and an i.11vestor of the other Contra.cti11g Party, consultations 
\'lill take place betv.reen the parties concerned with a view to solving the case, 
as far as possible, anticably . 

.).(2) Ifthese consllitations do not result in a solution with-in six month...s from the 
date of request for . settlement, the investor may submit the dispute, at f.is 
choice, for settlement to : 

.. (a) the . competent court of the Contracting Party m the State 
territory .of which th.e :investment has been ma.d.e ; or 

· (b) the International Centre for Settlement. of Investment D:is.1mt.es 
· (ICSID) provided for by the Convention on the Settlement of Investment 
Disputes between States and Nationals of the other States, opened for signature 
at.Washmgton, on lvHrrchJ8, 1965; or 

(c) an ad hoc arbitral tribunill which, tmless othenvise agreed 
-.. upon by the parties to the ~--pute, shall be established lmder the arbitration 

.. ) rules of. the United Nations Commission on International Trade La:'rv 
i1 TNCTTR AT .'1 \ ·----------.t· 

(3) Each Contracting Party hereby consents to the submission of an investment 
dispute to international conciliation or arbitration. 

(4) The Contracting Party vvhich is a p31i.y to the c.i.ispute shall, st no time 
whatsoever duru1g the procedures involving i.i1Vestment disputes, assert as a 
defence its immunity or the fact that the investor has received compensation 
under an insurance contract covering the whole or part of the inccured damage 
or loss. 



ARTICLE-10 

SETTLE1\·1ENT OF DISPUTES BET\VEEN 

THE CONTR.L\.CTING PARTIES 

( 1 \ f't~r-t ..... ,,f.ca.-1 b<>t""l""J7.C.A+"o tk.o. ("""1A¥1f¥r.nf~ ...... FT p.--.,...,f~.Ot"'! r.a.rw-.~¥;}~--.rT fk.o m· f..o.~-tA.of.-.,fl• A....,_ r ........ 
.l_.l .IJ.l.:O.J:'lU-1..!.:0 1..! -\YI..!I..!ll Jll..i ..__ ... ..!llU.:J!wUllb aJ.UI,.,.:O l..ibaJ.i..Wib Ull..; Hl.dJ:-'.ll.il-.:Jt. UH U.l. 

application of the provisions of this Agreement shall be settled fhrough the 
diplomatic charutels. 

request of either Contracti11.g Party, be submitted to an arbitral tribunru of three 
members. Each Contracting Party shall appoint ·one arbitrator, and these two 
arbitrators shall nominate a chainnan who shall be a citizen of a third State. 

(3) If one of the Contracting Parties has not appointed its arbitrator and has 
not followed the invitation of the other Contracting Party to make that 
appointment with.in two months, the arbitrator shall be appointed upon the 
request of that Contracting Party by the President of the International Court of 
Justice. 

(4) If both arbitrators cannot reach an agreement as concerrtS the choice of the 
chairman within two months after their appointment, the latter shall be 
appointed upon the request of either Contracting Party by the President of the 
International Comt ofJus1ice. 

· (5) If, in the cases s-pecified under paragraphs (3) and (4) of t:his .Article, the 
President of the International Court of Justice is prevented from carr-ying out 
the said fimction or if he is a citizen of either Contracting Party, the 
aooointment shall be made bv the Vice-President. and if the latter is 

.l. .L ..! -· 

prevented or if he 1s a cit-izen of either Contracting P~rty, the 
appoi11tment shall be made by the most senior Judge of the Court who is not a 
,,.;t.;7,.1""1 ,.,_f .,..;t"h,..,. r~, .... ftt-r•3''t-u·ni'r p ........... ~..~ 
'\...i.l.t....I..£...""'..11. V.I.. ..... .1.. ·.J.l.'-/.1. \. .. tV~l.L.l.LI:Vt. 5 UJ..tJ . 

. (6'1 Sub1ect to other nrovisions made bv the Contractin~ Parties. the triblmal 
·-. ... ..! .1. ..! .._.. -' 

shall determine its procedure. 

(7) Each Contracting Patty shall bear the cost of the arbitrator it has appointed 
and of its representation in the arbitral proceedings. The cost of the chairman d~~ , 
and. the remaining costs __ shall be borne in equal parts by the Contractin9(,';, g;:~q ~ \ 
P~~rt1e:~ I z ~ -CF/A "') '; - '-"'-----· (\0_ ArfNANTC ~. g! 
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(8) The decisions of the tribunal are final and binding for each Contracting 
Partv. 

ARTICLE 11 

( 1) This Agreement shall ente~ into force t:r1rty days after the date on w}tich the 
Contracting Parties shall have notified each other that their legal requirements 

·for the entry into force of this Agreement have been fulfilled. It shall remain in 
) force for an initial period often year:=s. Thereafter it shall continue in force until 

·the e>.~iration of twelve months from the date on which either Contracting 
Party shall have given written notice of its termination to the other Contracting. 

·P.artv. _, 

(2)In case of official notice of denonciation of the present Agreement, the 
provis.-io:ns of the Articles 1 t.o 10 shall continue to be effective for .a further 
period of ten years for investments made before official notice was given. 

n.J UHT,._Tr.<:~<:J THERVr\D tl-."" T T---1er"l. ore--1 b. ""ill-"" ""ll' T,., ··"'lth"'nz. "'""""1 b:' th:<>rr· 11"; V\' ~ J,\I.C,.,_Ji,J ' 'U.J"-iT UJ.I.. LHU · ;:. tr'L U, 1.. C, \.. UJ GL · l.V~ '·I..U _¥ ~~~ 

respective Governments, have signed this Agreement 

Sig.t:.ed at.. __ 'fJ_q).;K_ .......... · on.J. 9..~.11)~_4!_4}~ in two orig1Jlals, each in 
D '"fl-'1•:>...,~·:.-M A 7*"'~"b ·:>1 1· .:....,1 ·:.'M.-1 P...,oli"'h 1·:.-Mt'Tll•:>n"""' ·:>11 t,. ... '"f., }..,..;'"'..., "'q·ll·:>lh, ·3llt'h,.nt1·, ... ~..._'--f~.I.J.L!.l.I....I.U:.J..l., .I l..L.o...._.,.J.. Ua.L_ t...l:J.LL IUI.!..L.._t.. LJ.J,.L~Io:JI.l .LLU..L.f;a'-~~eu.._:,~ LL1..L L-'V .... '"\.\.>U U' ....... ..L.I..LtJ '\.1 '\. ~...r Ll· t.lt.J..J,."&.! .LL V. 

'\ In ,-...,.:<.,. .,-,+ ml.t++o.-""n""" ,--.+ •-.to ........ ..-.o.tl'otl" '"'ll .the Engli" ··h t""X,-t ··hall" p .. e\''"11 I 1\.>~LfV~ ~~lw,.ivlkvV~.UJ.LLf~J:'.ll.o'L·dl.· VJ, L . '-';:. -\..•,L· i!> .. · ~ 'ULI.. 

j 

F,-,.,.; 'T'HT.'< """0" TET'>1\T'I. SE·JO:.T. T VK 1 J!- u V Kl~l\'1 · 1'1 

Conform cu origi.nalul J n ~ .,1 ~ Jt!~1yv 
Q~ 

THE. REPUBL.JC OF l$1:Z.· .

7
ERBL\.I.JAN 

/1/*··~ . ~ t;~r~· .. -4 .. 

j . 


