AGREEMENT

BETWEEN
THE GOVERNMENT OF THE ITALIAN REPUBLIC AND THEL

GOVERNMENT OF THE REPUBLIC OF SLOVENIA

ON THE PROMOTION AND

PROTECTION OF INVESTMENTS
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The Goverrunent of the ltalian Republic and the Government of the Republic of Sloveniz
{hereafter referred to as the Contracting Parties),

Desiring to establish favourable condrions for improved economic cooperation betwesn the two
Countries, and especially in relation to capital investment by investors of one Contracting Pasty in
the territory of the other Contracdng Panty,

2nd

acknowledging that offering encouragement and mutual protection to such investment, based on
international Agreements, will conmibute to stmumlating business ventures, which foster the
prosperity of both Contracting Parties,

Heraby have agreed as foliows:

Article 1
Definitions
For the purposss of this Agreement:
1. The term "investment” shall be construed 1o mean any kind of property invested by a narural
or jegal persen of 2 Conwrasting Party in the termitary of the other Contmacting Party, within
21l legal forms and legal possibifities, In conformity with the laws and regulatons of that

Contracing Party and shall include in particular, but not excivsively:

¢}  movable 2nd immovebls propeny and zny other right in rem, such 25 mongages, liens
and pledges;

b)  shares, bonds and debenrures and any other form of participation in 3 company;

c)  claims to money or any other parformance having an economic value connected with an
investrnent, as well as reinvested income:

d}  intellectual znd industrial property rights such as copyrights, trade marks,
patents, know-hew, trade szcrets, trade names and goodwill;

e) concessions confored by & ‘competent State Anthorty, by law, by an

administrative act or under a contract, including concessions for prospecting,
resezrch and exploitation of natural resources;
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f)  any increzse in value of the original investment.

Any modificstion in- the form of the investment does not imply 2 change in the naturs
thereof.

2. The term “investor® shall be construed to mezn any natural or legal person of & Contracting
Party investing in the tertitory of the other Contracting Party.

1)  The term “narural person™, in teference to cither Contracting Party, shall be construed
10 mean any natural person having natiocality of that State in accordance with ts laws

and regulations,

b)  The term “legal person™, in referencs 0 cither Contracting Party, shall be construed
1o mean any entity having its head office in the territory of one of the Contracing

Panties and recognized by &t, such as public invitutons, corporations, pannerships,
foundations 2ad associztions, regardless of whesher their liability is imited or 8ot

¢}  The term “Jegal person™, in reference to either Conmacting Party, shall be construed
10 mean also legal persons (e.g. the foreign subsidiaries, affiliates and branches) not

constituted under the law of that Contracung Party but controlied dxr:dy or
indirectly by narural persons as defined in a)‘or by legal persons as defined in b)
above,

The term "income® shall be construed to mean the money 9ccurxing from an movestment,
M&ghmmbm@lm&ﬁd;m@g}mmgmmtmd,
technical assistznee compensation ar other fees and pzyments in kind. -

[ 73]

4. The term “n2tional 1ervhory” means:

2} with respect to the Republic of Slovenia, the temitory unfier its soversignty, inf:ludi?g
. #ir space and muaritime areas, over which the Republic of Slovenia exercises its
sovereignty or jurisdiction, in sccordance with internal and international law;.

b)  with respect to the Jralian Republic in addition to the zones comtained within the land
boundaries, the “maritime zones™. The lanter aisc comprises the marine and submarine
zones over which the Italian Republic exercises sovereignty and sovereign or
jurisdictional rights under international law.

s. “Invesiment agresment” means zn zgreemeant betwesn a Contracting Party (or its agencies
© or insunntions) and an investor of the other Comtracting Party concerning &n investment.

8. "Right of sccass™ mezns the right to be admitted 1o caTy out investment in the rerritory of
the other Contracting Party in accordance with its laws and requlstions,
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Article2
Promotion and Protection of Investments
L. Each Contracting Parry shall promote and encourage within its tcmtory investments made

by investors of the otber Contracting Pary and shall xdmit such investmenss into its
territory in accordance with its laws and reguladons.

1}

Tnvestors of one of the Contricting Parties shall bave the right of access 1o the invesment
aciivities, in the territory of the other Contracting Party, not iess favourable than the one
granted in accordance to Anticle 3 (1),

v

Investments mada by investors of either Contractng Party shall enjoy full protection xnd
security in the territory of the other Comracting Party, Neither Contracing Party shall in
xny way impair by uarezsomuble, arbivary or discriminatory ‘measures the management,
mazintenance, use, enjoymen or disposal of investments in its :cmznry of wvestors ui the
other Com:‘a.cnng Party,

Artiele 3

Nationa! Trestment and the Most Favoured Nation Treatment

[

Each Contracting Paty shall within ks\.own v:miory, zecord 1o investors 2od 0
investments effectad by, and the income oczuTing 1o, fnvestors of the other Contm:tmg
PL"}’. no less favourable wezrment thanthat accorded to invesiments edected by, and
IMCOme OCCuITing 10, its own nadionals of invesiors of Third States.

i’

The provisions of this Anicle do_not refer to the advantages and privileges which ons
Contracting Party may grant to investors of Third States by virtue of their membership of 2
Customs or Economic Union, of 2 Common Market, of 2 Frec Trade Area, of a regional or
subregional Agresment, of an International multilazeral economic Agreement or under
Agresments signed in orderto prevent double taxation or to facilitate crass barder rade.

)

- Each Contracting Party shall accord at 2l times fair and equitable treatment 1o invesiments
of invesiors of the vther Contracting Party.
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Article 4
Compensation for Dxmage or Losses

¥f iavestors of ooe Contrasting Party incur losses or damages on thelr investments in the tenztory
of the other Contmaziing Parry due to war, other forms of armed conflict] a mate of emergency,
civil strife or other similar events, the Contracting Party in which the investment has been effected
snall offer adequate compensation in respect of such losses or damages, jrrespective whether such
losses or damages have been caussd by govermmenral forces or other subjeczs. Compensation
payments shall be frezly transferable without undue delay.

The investors shall receive the same treamment as the pationals of the other Contracting Party
concerned and at 2ll events, no less favourable than that of the mvestors of Third Stazes,

Article 5
Naticnalization or Expropriation

1. Investments of vestors of either Contraciing Party shall not be nationalized, expropriated
or subjected to mezsures having effect equivalent to mationalization (hereinafter referred 1o
23 "expropriazien®) in the teitory of the Contracting Pamy, except in the public imerest.
The expropriadon shell be caried out under due process of law, on 2 non-dissriminztory
basis, agains adequats compensatiop which shall be efected without undue delay. Such
compeasation shall amount to the marker value of the investment expropriated romediately
before the expropriation or before the impending expropriatian became public imowiedge,
whichever is earlier (hereinafter referred to as the “valuaton date™),

Compensation shall be calaulated ip & convertible currency at the prevailing exchange fate
cxisting on the “valustion date™.

2. In case that the'object of natipnalization or expropriztion is a joirt-venture constiugted in
the territary of one of the Contracting Partiss, the compensation to be paid to the investar
of the other Contracting Party shall be calculsted taking inte account the share of such
investor in the joimt-venuire in accordance with rmain documems referring to its
participation in the compazy.,

Compensatiog shall be considared fust and fair if it is paid in the currency in which & foreign
investor realized the investment, or in any other currency accepted by the fnvestor,

Compensation shall be made without undue delay, within the term sot longer than 3 months
from the date on which the decision about its value, was made.

Compensation shall incivde interest caleutated on the six months LIBOR basis, from the date
of naticnalization or expropriation till the date of payment effected.
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3. The investor affected shall have a right, under the laws and reguladons of the Contracting
Pzrty making the expropriation, to prompt review of his of its case by a judicial or other
independent authority of that Contracting Parvy and to the evaluttion of his or its investments
in accordance with the principies sef out in this Artcle.

4, If the investor and the Contracting Party or its competent body, cannot reach an sgreement,
the amount of compensation shall be determined according to procedure for senjement of

disputes according to Anticle 9 of the Agreement.
Compensstion shall be freely transferable.

£ If the expropriated property, either completely or partially, does not- serve the saticipated
purpose in public interest, according to decision on expropriation based on law, the
expropriated owner xnd his or its assignes are allowed to buy back'that property a the
market value, according to the jaws and regulations of the Contaciing Party where the

expropriation has bezn made.

Article 6

Repatriation of Capital, Profits and Income

1. Each Contracting Party shall guzrantes investors of the other Contracting Party the free
wransfer of funds related to their invesiments ead in partcular, but not exclusively:

2) capital and additonal capitel, including reinvesied income, used to maintain and
intreass an investment;

b) incomes as defined in Article 1 (3);

c) income deriving from the total or partial sale or the total or partal liquidaticn of an
investment;

d) funds to repay loans conpested to an invesument and the payment of the related
interests;

¢) remuneration and allowanzes paid to natonals of the other Contracting Party from
work and services performed in relation 1o 2n investment effected in the territory of the
other Contracting Party, in the amoum and manner prescribed by the national

legislation 2nd regulations.

2.  The transfer referved 10 in this Anticle shall be made without undue delzy and in .any
convertible surrency.
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Article 7
Subrogation

1f 2 Conrracting Parry or its designated agency makes.2 payment 0 its investor under & guarantes
given in respect of an investment in the .terrtory of the other Comracting Party, the iatter
Contracting Party shall recognize the assignment to the first Contracting Party of all rights and
claims of the investor, The subrogated right or claim shall not be greater then the original right or
clzim of the investor.

Articie 8
Transfer procedures

L The transfers referred 1o m Anticle 4, 5, 6 and 7 shall be efected without undue delsy and, at
alf events, within thres months after all 12x obligations have been met, and shall be made in 2
converible currency. All the transfers shall be made at the prevafling exchange rate applicable
on the date on which the investor xpplies for the related ransfer, with the exception of the
provisions under Paragraph 1 of Anicle 5 concerning the exchange rate applicable in case of
nationalization or expropriation or measurs hzvmg efTect equivalent to nationalization

The 1ax obligations under the previous paragraphars deemed to be compiied with when the
investor has fulfilled the proceedings provided for by the law of the Contracting Party on the
termitory of which the invesmment has been-carried out.

!-_l

Article 9
Sertiement of Disputes betwezn Iavestors and Contracting Parties
1. Any dispuie which may arise between one of the Contracting Parties and the investors of the

other Contracting Party on invesmments, including disputes reiating to the amount of
compensztion, shal] be settled amicably, &s far as possible.

2. In case an invesument agresment is stipulated according to Article 1 (5) the procedurs
foreseen in such investment agrecment shall apply.
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3, Inthe event that such dispute cannot be settied amicably within six months of the date of the
written application for settlement, the investor may submit at his choice the dispute for

seltiement to:
a)  the comperent court of the Contracting Party;

b) an ad hoc Asbitral Tribunal, in compliance with the arbitration tules of the UN
Commission on the International Trade Law (UNCITRALY), and the host Contracting
Party undertakes hereby 1o sccept the reference to said arbitration;

¢}  the Intemational Center for the Settlement of Investments Disputes (ICSID), for the
unpiesmentation of the arbitration procedure established under the Convention in the
Sertlement of Investments Disputes between States and Nationals of other States,
openced for signature in Washingten D.C., oo March 18,1965,

4, Each Contractng Party shall refrain from negotiating through diplomaric channels any matter
relaung 1o 2n arditration procedure or judicial procedures underway until these procedures
have been completed, and one of the Contracting Parties has failed 1o comply with the ruling
of the Arbitral Tribunal or the Coun of Law within the psriod envisaged by the ruling, or eise
within the period which can be determined on the basis of the intemnational or domesiic faw
provisions which can be spplied 1o the case.

Article 10
Settlement of Disputes between the Contracting Parties

1. Any dispute which may arise between the Contracting Partes relating 1o the interpretation
and application of this Agreement shall as far as possible, be seitfed amicably through
diplomagc shannels.

2. In the event that the dispute cannot be sertled within six months of the date on which one of
the Contracting Parties notifies, in writing, the other Contracting Party, the dispute, st the
request of one of the Contracting Partjes, shall be submitted to an ad hoe Arbitral Tribugal 25
provided io this Article.

3.  The Arbitral Tribuna! shall be constinuted in the following manner: within two months fom
the date on which the request for arbitration is received, exch Contracting Party shall appoint
2 member of the Arbitral Tribunal Those two members shall then select & national of g third
State who, on approval by the Contraciing Parties, shall be appointed President of the
Tribunal. The Presideat shall be appointed within three months of the date on which the other

two members are 2ppointed.
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4,  If ‘within the period specified in paragraph 3. of this Article, the appointments bave not been
wmade, each of the two Contracting Pardies can, in defiult of other arrangement, ask the
President of the International Courr of Justics to make the appointment. In the event thar the
President of the Court is 4 sational of one Contracting Party, or if he is otherwise prevented
from discharging the said function; the application shall be mede to the Viee President of the
Court, If the Vice-President of the Court is a saticnal of one of the Contracting Parties, or is
unzble to make the zppointment for any reason, the most senior member of the International
Court of Justce, who is not 2 pational of either Contracting Party, shall be invited to make
the appoimment.

5. The Arbitml Tribunal shall rule with 3 majority vote, and its decisions shall be final and
binding. Fach Contacting Party shall pay the costs of their own members and of their
representation in the arbitral procesdings. The President’s costs and any other costs shall be
divided equally betwesn the Contracting Parties. The Arbivral Tribunal shall establish its own
rules of procedures,

Articie 11
Relations between the Contracting Parties

The provisions of tus Agreement shall be applisd irrespective of whetber or not the Contragting
Parties have diplomatic or consulzr relations.

Artide 12
Application of other Provisions

L If a maner is governed both by this Agrc-:m:nt and by another Imerpational Agreement to
which both Contracting Parties are signatories, or by general principles of the intemational
Iaw, the most favourable provisions shall be applied to the Conmracting Parties and to their
investors.

2. Whenever the :treatment accorded by one Contracting Party 10 the nvestors of the other
Contracting Party,*iccerding to its laws anod regulations or other provisions or specific
contract or investment authorizatons or sgreement, is more favourable than that provided
under this agreement, the most favourable treatment shall xpply.

3.  Whenever, after the date when the investment has bees made, 2 modification should take

place in the legislation of the Party on whose termitory the investment has been carried out,
acquired rights'of the investor under previous legisiation will not be affected.
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Articie 13
Application of the Agreement

This Agreement shall apply to all existing investments made by fovestors from one Contracting
Party in the termitory of the other Cogtracting Party.

Artcle 14
Entry into force and Duration

1. This Agreement shall enter into force zs Som the receiving date of the last of the two written
notificztions with which the Contracting Parties shall communicate efficially to each other
that their respective ratification procedures have been fulfilled, Any modification of this
Agreemen: oo which both Coauracting Parties have agresd in wrinten form, shall enter into
force under the same conditions of this Agreament.

(B8]

This Agreement shzll remain effective for 3 period of 10 yzars and shall remain o foree for
further periods of 5 years thereafter, unless cither of the two Contracting Partes decides 10
denounce it not later than one year before its expiry date.

In respest of investment made prior to the date of denouncement of this Agreement the
provisions of Anticles 1 t0 13 shel) remain in fores for a further pericd of tent { 10) years from
the date of dencuncement of this Agreement.

93}

In WITNESS WHERECF, the undersigned Represenratives, being duly suthorized thereto by their
respective Governments, bave signed the present Agreement,

DONE a.. am.‘.‘:._...___.., s, BB ay MMtk e
thouszad, in :wo originals, in halian .Slovenizn xnd English linguages, ezch. text being equally
sutheatc.

In case of any divergence of interpretation the English text shal! prevail,

For the Goveromenr of the For the Government of the
Italian Republic Republic of Slovenia
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PROTOCOL

On signing the Agreement between the Government of the Italian Republic
and the Government of the Republic of Slovenia
on the Promotion and Protection of Investments

The Contracting Parties also agreed to the following elauses, which form an integral part of the
Agreemesnt.

T With reference to Articie 2

2)  Each Conmmacting Party will provide effective means for enforeing, claims and rights with
Tespect 10 investment and with investment agreement. '

b) In accordance with its own lsws and provisions, each Contracting Party, as favourably as
possibie will regulate questions concerning entrancs, stay and movement of nationals of one
Contracting Party, underrakding activities in connection with the investments in the territory of
the other Contracting Party and members of their families,

c) Legal emtities, construted in sccordance with the applicable laws and regulations of one
Contrazting Parry, shall be permitted 1o engage top managerial personnel of their chaice,
regardless of nationality, in accordance with the legistatien of the host Contracting Party,

I

With reference to Article 3

2) Provisions -of this Agreement will be applied also 10 all acivities in connection with
investments. These activities comprise particularly, but not exclusively: organization, contrel,
operation, maintenance and disposition of companies, branches, agencies, offices, factories or
other faciinies for conduct of business; acquisiion, use, protection and disposition of
property of all kinds, including intellectus! property; borrowing of fimds; purchase, issuance
and sale of equity shares and other securities; and purchase of foreign exchanpe for mperts.

b)  All activities relating to the procurement, sale and transport of raw and processed materials,
energy, fuels and means for produetion, as well as other kinds of operation related o the
stated activities or with investment activities under this Agreement, on the tesritory of each
Contracting Party, shall be sccorded no less favoursble treatment than that accorded to
similar activities and inftiatives taken by own investors or investors of Third Countries.

3. Withreferspreto Article §

Any measure of expropriation or nationalizition de facto underukea in public interest, creating &
remarkable loss to the tovestment, will be trested 35 one of the measures stared In Ardicle 5 (1)
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4. With referznee 1o Article 9

Under Artcle 9 (3) (b), arbitration shall be conducted in accordapee with the arbitration standards
of the United Nations Cemmission on Internstional Trade Law (UNCITRAL) as well as in
accordance with the following provisions:

a)  The Asbitral Tribunal shall be composed of thres arbitrators; & they are not nationals of eithet

Contracting Party, they shall be nationals of the State baving diplommic relations with dboth
Contracting Parties.
The zppointment of the arbitrators, when pecessary, purscant to the UNCITRAL Rules, shall
be done by the President of the Arbitration Institute of the Stockholm Chamber, in his
capacity &8 appointng authority, The arbimation will take place in Stockholm, unless the two
Contracting Parties bave agraed otherwise,

b)  When delivering its decisicn, the Arbitral Tribunal shall apply provisisns of this Agresment,
general principles of the international law, 23 well as other agreements implemesited by both
Contracting Partes:

Tbe recognition and implementation of the arbitration desision in the temitory of both
Contracting Parties shall be governed by their respective oational legishition, in compliance
with the relevant Intemational Conveasons they are parties 1o,

&, With reference to Articie 13

 Investors referred 1o in Article 1 (2) (c) may not raise & claim based on this Agresment if, with
respect 1o the same maner, the provisions of another investment protection and promotion
agreement have been invoked.

In WITNESS WHERECE, the undensigned Representatives, being duly authorized thereto by their
respective Governments, have signed the present Protocol.

DONE mt........ Q"W . this 88" day o£.-£f&.‘?ﬂ§5&’_wm thousand, in two
originals, in ltalian, Slovenian and English languages, each text being equally authentic,
1n case of any divergeace of interpretation the Englich text shall prevail

For the Government of the For the Government of the
Italian chubl‘ic W Republic of Siovenia

b gt Eaterd

¥ VISTO: 1 Rdindsive dag




