AGREEMENT

BETWEEN

PREAMBLE

‘The Goverment of the Republic of Indonesia and the Goverment of the Republic of

ACKNOWLEDGING the important contribution that investments can make fo sustainable
Senclop it 5

the Parties;

RECOGNISING that e sncourspmen ad reiroa prtection of s investmens can
vt he nflow of capal nd technloy, and inrse
o developmentad pospeey n b St

HAVE AGREED AS FOLLOWS:




CHAPTER T
DEFINITIONS AND SCOPE

ARTICLE 1
DEFINITIONS

For the puposes of this Agrecment

s o e e B v hethe prvily o gvermenaly oned o

e, iuing s ampain ity ol e et o v

enterprise of i ganis Pany,

carrying out busines activitiesthere;
frdy wsable currncy le curency” s dlemind by the It

und unde s e i i
s v

ICSID Additional

Investment ispute, as amended and i effect on April 10, 2006;

ICSID Arbitration Rules means the Rules of Procedure for Arbiraion Proceedings
(Arbitration Rules),as amended and ineffct on April 10,2006,

o 18,1965;

investment means any kind of assct owned or controlled, direely or indirectly, by an
investor that has the charactristics of an investment. Forms that an investment may take
lude, but are not limited 0%

() shares, stocks and other fomms of equity paricipation in an enterprise,
including rghts derved therefrom;

itmay ke,
prfi. th ssumpronof ik o e duration

s svard e n s sl procecting.

s L




(®)  bonds, debentures, loans and other debt instruments” -, including rights
derived therefrom;,

() tumkey, consruction, managemen, production, concession, revenue-sharing.
and othe similarcontracts;

@

cltn o money o 0 anyconctalpeformance e 1 4 s nd
et contract having an economic value;’

©

intellectual propety rights which are conferred pursuant 10 the laws and

(®  licences, authorisations, permits, and similar rights conf
it doesio kv, kg my comomin o il
extract or exploit natural resor

@ oter gl or nsaghle, bl or immovabie propry sad eeed
property rights such as mortgages, iensor pledges;

purpose. ition of “investment”, be trated

affect theircharactr as investments.
investor means:

() an enterprise ofa Paty;or

®) 3 natural person who, under the law of a Party, is @ nationa”of tha Prty or

other Party in which the person is making or has made an investment

money
ot 10 any conrachal performance” desrbedin (4) of this Aricl efr 1o asets which el 1 8 busiess

A loan sued by Py o the ther Pary s ot nvesment

@
) ihe cxtension of e commecion with suchcommercal onrces

et b he charcinn of 3 et

*For e ceaiy nainality. she o e shll b deemd 10 possess
oy oty o ey e e e s L
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i respect of measures afecting investment;
hat has made an investment;

Pany, abihod i the terioryof the e Paty,
measure means sny mesure by 8 Paty, whethe i the form of 8 aw, roglation, rle,

@ contral, regional orlocal govermments and authorities; and

() pon-govermental bodies in the exercise of powers delegated by ceniral,
regionalor local goverments or suthoriies,
New York Convention means the Comention on the Recognition and Enforcement of
June 10, 1958;
fnchding ot st Tsited

10, any profit,iterest, capital gains,dividends, oyaltesor fecs:
territory means:
@) in respct ofthe Republc of ndonesia: the land e, terionil sea

s ey eyt g g
Sceonlc 5pm ovt which Inonml e s, soverden sighs o

0

{5t of 0 Rogubo ofSngpte: e v, el sy st
eritoia sea, as well a3 any mrtime area sitated beyond th teritorial sca

‘accordance with interatonal law, as an area within which Singapore may
exercse sovereign rights or jurisdiction with regards (o the sca, the sea-bed,
the subsoil and the natural resources;




(CITRAL Arbitration Rules means the Arbitation Rules of the United Nations
“ommission on International Trade Law, a5 adopted by the United Nations General
ety o 15 Dot 1976

WTO Agreement means the Marrakesh Agreement Establishing the World Trade
b s e o 5 A 199
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ARTICLE 2
APPLICABILITY OF AGREEMENT

3. This Agreement shall not apply to:

@
guarantces, and |murwwmdlumwwd o the recips or

8 st invesrs of the Pary or investments of
Svesors of e Par
(®)  govemment procurement;
() services suppliedin the exercise of governmental authority;

e € Crseon), be rvened by the Ot g
any tax rcay between the

¥ Wherespciflc spproval i i i eqird for ivesimens by & Pary's domestic laws, reguaions 1nd

Procesin he aplcaion. These sips wold iclde

© dat Pary's competent thosty 3 i approval proccses e
T ol o st e o,

®

i the case o n pplication forsproval i writi. poaptly sifin tespplian s wriing
of sy sdiional formation requred snd e ctcoreof o splicason; o

© in the case that am appiaion i denied, promply noiying the sppicant n writng of the
e B i ks ' i s, 5 okt B0
opportnity of submitig, t the spplicant's dcresion, s spp

mdm‘kumur‘kw o o3 o ey i e o e oot
ey shall hve sl rspons i fo descmining whelber sny nconsisncy exiss
sty oty
Pugceorsy <




CHAPTER 1T
PROTECTION

(TICLE 3
TREATMENT OF INVESTMENT

1. Each Party shal
and securty.

2 Forgreaterceninty:
(®)  *“fair and cquitble trestment” requires ach Party not to deny justice in any
legal or administrative proceedings in accordance with the princple of duc

process of aw;

®

(9 the mere fact that & Party takes or fus to take an action that may be

@ the conogts of Mt nd uable weument” and “fll provestion and

security” require treatment in additon o or beyond that which is
i s asenry tmtonl a, 208 0o i e s
substantiverights.

R breach

Article.

ARTICLE 4
NATIONAL TREATMENT'
I Pany sl ecord 1o invosimets of ivestorsof e other Pary wsaiment 0

T e s, oo it s o Sk
Gaposiion of ety

¥ Avtle 4 (Nationa Trenmens) s sbject 0 Anoes| (Nl Treamen).

1 For preser cenaoty, whetbr westment is ccoded in lke cireumsances” under Arile 4 (Naiocal
T ') ot Tome) dprh ety o 6 e

el e

7 e L




2, For et cesiny, he emen 0 b ascordd by 8 Pny e pangog, |

—t flvmnhle i e & e s T o it o
avesenats of tavaion of 1 Py of Wi ok o lov of
et e st

ARTICLE S
MOST-FAVOURED-NATION TREATMENT

1. Bach Party shall sccord to investments of investors of the other Panty tretment no
1es ol than ¢ conts, o e ieumsancn, o nvesments ity of
investors of any non-Party with respect o the managemen, conduct, operaton, and sale or
other dispositon of nvestmens.

2 i i ige  Party 0 extend
o the investors
of any reatment, prference or privilge resuling from:

any bilateral_investment s (slso commonly referred to_ a5
“investment estment promar

signed or have entered into force prior 10 the eatry into force of this
Agreement* or

() any amangement with a non-Party or partis in the ssme geographical region
designed to promote tgional cooprtion in the cconomi, soial, Isbor,

3 greater certainty. paragraphs 1 and pr

out in Section One (Setement of Disputes between a Party and an Invesor of the Other
Farsy of Craptr 1 (DspteSetneny

4. For grester
oot ke Aot d ot in Qe ot e, U cmol i
rise 0 3 breach of provided that no measures have been adopted or maintained
e s e oo




ARTICLE 6
EXPROPRIATION'

L. Neither Party shall expropriste or nationalise an investment cither directly or
indirectly through measures equivalent 10 expropriation or nationalisation (hereinafter
refemed 10 as “expropriation”), ext

(@ fora public pupose;”

() ina non-discriminatory manner;

(& on payment of prompt, adequate and effective compensaton in accordance.
with paragaphs 2 and 3, and

(@ in accordance with due process of aw.

2 Compensation shlt

(@ be paid without undue del

) be cquivalent 1o the fair market value® of the ex vestment
el blors he ckpropasion ook pce (e e of cxropiatont
or befor the impending expropriation became public knowledse, whichever is

earier;

(&) not reflect any change in value occurring because the intended expropristion
had become known earler;

(@ be effectively realisable, freely usable and freely transferable in accordance.
with Aricl § (Transfers).

3T ot gt S e LY S

used o determine soing concem value, 5

1 For et cerioy, for e purposes of tis Arice, he term “pubic purpose” eers o & conept i
S57pUbIE scesity, “public merest” o bl e

withinthe meing o s Arile,the fac tht compensation s ot b pad whie ht it emins
it

Cxproprsion with he e o i Aricle

prymen canbe e

profisclaimed by e ivesir L

“A Faesorsy




the declred tax value of tangible propenty, replacement value, capial invested, the nature
and duration of the investment, and other citri, s appropriste.

4 i 12003,

which shall be d
i of ey o e of this Apeemen, sl be o 8 pupose 5 v pymet o
accordance with the aforesaid legislation.

§ L Rt G i i W e S
the

Pannr prescribed by i aws.

6
s ol ety . o 0 . i, ot . st of Wkl
propery rghs, 1o he extent hat uch & o, fimitation, or creation
oo wilhth Agremen on Trade-Related spects of el Propery Rghs i
Annex 1€ to the WTO Agreement

ARTICLE 7
COMPENSATION FOR LOSSES

s b h Py

or other seu e o S T ) T M T e

{ovesers of any sPaey o 1 1 ov v, whleve . e v, Any
shall be made in reely

accordance with Article § (Transfers).

lommreson, it o Gt sl daion I th Vi of e e Py el .
treatment, a regards resiu

ARTICLES
TRANSFERS

Py s ey o e e ol wihotdeey it o ot of sy, S0
transers include:

(@) contibutionsto capital,including the niil contibution:
() profit, dividends,capital gains, and proceeds from the sle ofall or any part




() interest, royalty payments, management fecs, and technical assistance and
other fees;

@ i 3
including payments made pursuant o & loan agreement

(@ payments made pusuant to Aricle 6 (Expropriation) and Article 7
(Compensaton for Losses);and.

(D payments rising under Chapter Il (Dispute Setlement).

2, Exch Pony shall perit sch sl i b made n ety vable cumency i the
marketrate of exchange prevailing at the time of transfer

3. Notwithstanding paragraphs 1 and 2, a Paty may prevent a transer through the
equitable,

@ banks "

() issuing, trading,or deaing in securiies, futures, opions,or derivatives;
(@) criminal or penal offences;

@ i faw
enforcement or financil regulatory suthoritis;

() cnsuring compliance with orders or judgments in judicial or administative
procesdings;

® il
(®  severance enitlements of employees; or

®

bk or other relevant authorities of a Party.

Noting i tis Ageemen hall e the s s obipions o the member of
e o Moncy P of Agreement of the Internt
oy ey gyl ooty s b asteayya s
Articles of Agreement of the International Monetary Fund provided

impose capital transacions mwmmmﬂy with its eumm i s

A - L




ARTICLE 9
RESTRICTIONS TO SAFEGUARD THE BALANCE OF PAYMENTS

therof, or in cases wher, in exceptional circumstances, movements of captl cause or

ptor "
perticular pressures on the

use of restritions (o ensure, inier alia, the maintenance of a level of financial reserves

2 The resrictons rferred o in paragraph 1 shall,

(®)be consistent with the Aricles of Agreement of the International Monetary
Fund:

®

ofthe other Party;

(@ not exced those necessary 10 deal with the circumstances described in
peragraph 1;

19 {boengonuy st be et ut ooy e i speificd
paragraph | improves; and

less favourably than any non-Party;

3. Any restritions adopted or mainiained under paragraph 1, or any changes therein,
Shallbe promply notified to the othe Party.

4. The Party adopiing any resiritions under | sl promply s 1 the
other Party's request for consaliation 1o foview the estricions adopied by i, if such

ARTICLE 10
SUBROGATION

), 25 o result of an indemity it has given on non-commercial ks in Espect of an
nvestment orany s own i any oftheir

Agreement,

is e by vt of mbrugaion o xsie b s ssn e s f s v
investors. The subrogated rights or claims shall not be greaer than the original ighs or

b L




claims of the said investor. This, however, does not necessarly imply recogition by the

Fights and claims against the other Paty.

3. In the exercise of subrogated rights or claims, a Party (or any agency, institution,

ARTICLE 11
RIGHT TO REGULATE

N s
et palicy ohjcives, sch s the prtection of pblic b, sl e, pblic
‘ducation, safey, environment or public moral, social protection, privacy

aata prot

iy, the mre ot s 0 Pary replien, ncluding
Tmodifcuton v s ews i+ manecs whic o affects an investment o inteferes
7 s s Spechonn ket ot oF e, doc st ot 1o 3
breach of an obligation under this Agrecment.

ARTICLE 12
CORPORATE SOCIAL RESPONSIBILITY
Bxch Purty afins the imporncsof cxcouugiog eveprises opeing
ey o stjot 1o Jriadicp 0 vy mseport o
those intermationally recognised standards, guidelines, and e of coporss sl

TICLE 13
MEASURES AGAINST CORRUPTION

1. The Parties reafim that bribery and other forms of corruption in any investment

scivies can ndemine depoesey il of I, Qe forcih invsimnt nd

i S e S e oo

2. Nothing in this Agreement shall preveat a Party from undertaking measures to

l# raenrcrn [




CHAPTER 1T
DISPUTE SETTLEMENT

SECTION ONE: SETTLEMENT OF DISPUTES BETWEEN A PARTY AND AN
INVE

ESTOR OF THE OTHER PAR'
ARTICLI
'SCOPE AND BASIC PRINCIPLES
1. This Scetion shal apply 1o dispues between  Party (hereinaferrefrrd o as the
putng Pry” sputing
Agreement

orplioprio or its investment to.as an
" i e

greater certanty, objections that a isputing Party may raise in any proceedi
T o i o e e gt at

investment has been made, - ctablished, acquired or ads fravdulent
i
CONSULTATIONS
1. The disputing parties shall initally scek t investment dispute by

conaltaions nd negoations ‘consulsions”, which ...-y mdud: s v of s Vg
dind pary procdurs, such s goodoffice,cone fon. Such consultations

the dispoting Party.

2 Wih th chitive of rclving n investent i tough coomaions, the
written request fo shall contain information regaring the legal and factual

the
provisions of this Agreement alleged 1o have been breached, the relief sought and the
estimated amount of damages climed.

3 i ithin 30 i arty of the
‘riten et conmlatons,less e disputing paries atberwis e, ey e
for consultations shall be Jakart, Indonesia where the disputing Party is Indonesia, or

impon wties s giog Py s Snton

o L




ARTICLE 16
MEDIATION

L
o b e to meciion sl b armed by Aot ey e other g
Y ko, Th ety & vk 80 e il 0l e bl
i et et oy ) oo g 1 g wiam 1018
ofis eceipt.

2 Recourse to mediation is voluntary and without prejudice to the legal position of
cither disputing party.

3. Recourse 1o mediation may be govemed by the mediation rules of medistion

ngapor
Annex IV (C

4

e o PeEome foomre e o e s of
i S grmlisssqlopimntber ot b et
disputing paries.

s. st of
in wiing.  drafl fctal rpor, providing o brcfsummary of (1) e measure . sue i

“The mediator
shall provid he dipitin patis 13 woringdays o commen on he drf g, Al

shall submit in wriing, a inal factual eport {0 the disputing partes within 15 hats

. o et o sty st wvion s b e 8 8 ol of e mecition
process, the disputing paries shall entr into @ writtn setlement agreement 10 take the

7. Nothing in this Artcle shall preclude the disputing partes fiom having recourse (o
other forms of altemative dispute rsolution.

ARTICLE 17
SUBMISSION OF A CLAIM

L within 1 year i
the witten request for consultations pursuant to Artcle 15 (Consultation) then, unles the

OB T o 5 e P IR 0l SR
ribunal have jurisdiction over such cai

Page 150130 A_




®

it 88 S OB 06 1O b B
provided tha both the disputin the Party of the disputing investor
e b e S o

() bitation under the ICSID Additional Faclty Rules, provided tha cither the
disputing Party or the Party of the disputing investor i a party to the ICSID
Convention;

(@) wbitration undec the UNCITRAL Asbiration Rules; or

() any other arbital institutions or under any other arbitation rules,
disputing patis 50 agree,

the
provided that resort to any arbitration rules or foru under sub-paragraphs (b) o (¢) shall
exclude esort to the others.

For he svidunc of dout, th disuting nvesior may it i on s o bkl
espect on behalfof an

2 Each
under paragraph |

(@ the submission of the dispute to such rbitation faking place within three
" 3 5 Yo O

of a breach of an obligat ‘Agreement

®

the disputing investor providing written consent 1o arbitraton in accordance
with the provisions set out i tis Section;

() the legal and factul basis for the dispute was subject o prior consultation or
‘mediation pursuant to Article 1 (Consultations) or Article 16 (Mediation)
respect

@ the isputing invstor providing writen otce, which shllbe submited t

1o submit he disputeto such arbitration and which:

() states the name and address of the disputing investor and, where &
ot il o b 1w s e
place of constittion ofthe cn

(i) nominates onc of the fora referrd o in paragraph 1 as the forum for

G i
—— L




@ v o dpating e Ag 1 e o e sy
roemings by o e ather it elomen o et 10
o e v e et i

@0 provids, wher 4 diue is mbuited on bel of  loaly
lished ’s writlen waiver of is right
s o S e b e o e L0 o
i 1

dispute;

1ty oo o et o o dopl iy i
Agreement (including the provi have been breached),
the legal and mmnmmmmmmamm«w

that breach; and

() o final award conceming the same trcatment as alleged to bresch the
provisions of Chapter 11 (Protection) having been rendered in a claim
submitted by the  disputing investor 1o another _ intemational tribunal
cstablished pursuant o this Sction,or any other rcaty.

3

From hat sk pr for the sole
purpose of preserving the disputing investor's rights and intrests and does not involve the
e matte in di

or administrative rlbunalsof the disputng Party.

4 Forthe puposes o sub-paragaph 20 the tem “dispuing st refes o the
investor and, cludes all persons

s syl h ooy ot

5. Upon requestof the dispting Party, th trbunal shall decline jurisdition where the

6
‘Secton shal satsfy the requirements of:

@ Chapter

® in writing”.

2
out of  commercial reltionship or trensaction for purposes of Aricle I of the New York
Convention.

é L




ARTICLE 1
THIRD PARTY FUNDING

L Any disputing party benefiting from third party funding shall notify the other

ARTICLE 19
CONSTITUTION OF THE ARBITRAL TRIBUNAL

1
thes whittos, who sal ot be ntonals or pemanet residens of i Pary. Each

ey sl e i oF e il ey The b o o o
il shall be ¢ satoal o  on Py which s dipomatc elatons with e g
Party and the non-disputing Party. If an arbitral tribunal has ot been esablished within 90

pany Tl b ppoint a1
i, the Secety-Genen of JCSD, won st o e dluing pr, bl
the Secretary-

of ICSID, who national or
ey ey o i s ko ey et

2. The arbirators shall have experience or expertise in public intemational aw. It is
in patcular, in i . intemtional

trade law,
trade agreements. The wrbitrators shall be independent from the Partes and the disputing

3
including remuneraton of the arbitrators.

s i il i W o s
e e a successor shal be ame mimer 15 pescibed o the

appointment of
of theariginal abitrstor.

tors sppointed under this Section shall comply with Amnex IV (Code of
Gontucof Aiesers s o,

er [




ARTICLE 20
GOVERNING LAW

0 paragraphs 2 Jeim s sibmited under Aide 17
(Submvslwﬁ o g o s sl e o s in accordance wi

2

i is is inissue s “The Parties
shall submit i wrting any joit decision declarng thei inerpretation o the tribunal within

3. A joint decision of the Paries on th interpretaton of a provision of this ent
shall be binding on the tribunal, and any decision or award issued by the tibunal must be
consstent with tht ot decision.

TICLE 21
PLACE OF ARBITRATION
the rbunsl
e ki of & S tht -8 party b the New York Coavnon nd ouide the
teritories of the Parti
ARTICLE 22
ARBITRAL PROCEEDINGS
h that within the tribunal,
ibunal shall, address and decide as g
i
for which an award in favour of the di investor may be made under Astcle 24

(Awards),or tht a claim is fivolous or manifestly without meri, even if the fcts lleged”"
The

(@) Such objection shal be submitied o the rbunal as soon as possibl aflr the

the disputing Party to submit s counter-memorial (or, in the case of an
amendment 1o the notice of arbitation, the date the tribunal fixes for the.
disputing Party to submit s response o the amendmen).

spportof
wbivnion (o any amendimet theref)ad, n dpuis brough sder the UNCITRAL Arbiation Rules,
UNGITR




®

ngs o e e, ctablch 1 shehl for consideting he iecton
Constnt wi oy shciie i has cuublihg nsidering any other
ey sy e  doidon 8 amed o o oy, sl

therefor. The disputing parics shll be given a reasonable

() The disputing Party does not waive any objection as to competence or any.

an objection unde this prsgraph or make ue o the cxpedited procetr st

great
rised atanother stage of the proceedings.

2. In the event tha the disputing Party 5o requests within 45 days afer the tribunal is
Sl 4 e s ok il Ll ey e it ok

bl S g 2 g o llw e e s o o e

ooy sonal 30 days
0 issue the decision or award. Regardless of whether a heaing is requested, a trbunal may
on a showing of exirordinary cause, dely issuing ts decison or award by an additional
briefperiod, which may not exceed 30 days.

3. The tibunal may, if wamanted, award to the prevailng disputing party reasonsble

an award is warranted, the tribunal shall consider whether cithr the claim o the objection
b o ;- 4

oppartunity o comment.

ARTICLE
DIPLOMATIC PROTECTION

Neither Party shall give diplomatic protection, or bring an intemational claim, in
et ke Syt S v of U vt 6 P Gl e i
failed

10 sbide by and omply with he v endered spse. Diplomatic rtetion, for
o o s i G s o o e

 purposes of this paragraph,
ind st s o

P e L




ARTICLE 24
AWARDS

Where a tribunal makes a final award agains a disputing Party, the tribunal may
e e

(@) monetary damages and any appliable iterest; and
® resonofpopny,pidod tat e dputin Pey ey g oy
dam 'y applicable interest, as detemined by the tribunal in
accordance with Chapte I (Protection, in liw of restitution.

2. A tibunal may also award costs and atfomey’s fees in accordance with this Section
and the applicable srbitration rucs.

3. Ausibunal may not award punitive damages.

4 m  at the request o
‘ribunal shll, before i Tiailty,

o o Bt . Wil 80 o e the il rnais s vmm-d
Gocion o ey th St peries may s ribunal
conceming any spet of the proposed decision or lw-d e s sl s g

avard not

the 60-day comment period.

claim is submiticd on bebalf of an enteprise of the disputing Party, the
i s e s i

il s sl b T s bining oo e iting pries. An sy
S e g s v B St o o
particular case

7. Subjoct o paragraph 8 of this Arice and the applicable rview procedure for an
o 5 i e

(@) inthe case of a inal award under the ICSID Convention:

@) 120 days has clapsed from the date the award was rendered and no

() revision or annulment proceedings have been completed;

()i he cas of o fnal award under the (CSID Addional Faclty Rles,the
1©

S Ae 7 (mimon of

Paged1 o039 !

=
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0 sl o e de 0t w e 50
5 o s 1 commence  procesting 0 evie, st
annul the award; o

) a court has dismissed or allowed an application torevis, s aside, or
annul the award and ther i no futher appeal.

9. Each Party shall povide for the cnforcement of an award i is eritory. Each Party
shall ensure the recogition and enforcement of the award in accordance with ts relevant
Taws and regulatic
ARTICLE 25
cosTs

1
disputing party. In exceptional circumstances, the tribunal may appartion costs between the

e
R - bty il ol e g
Sppor s X nrieseabie o e of i e

Ifonly parts of
portionatel

ARTICLE 26
SECURITY FOR COSTS.

1 i the tribunal
‘post security for all or 8 pat o th 2

2 foll within or
Within any other time period set by the tribuna, the tribunal shal 50 inform the disputing
partics. The i i

CONSOLIDATION

Aricle
17 (Submission of a Claim) and the claims have a question of law or fact in common and
imilas evens or

s L




ARTICLE 28
DISCONTINUANCE.

I,

el sssemes ik dron el o i
el i prcefiogs. T i . o et of o Gt P, 44

{he procentings. After such an order has been rendered,th authoity of the trbunl shll
. - pasnsi

ARTICLE 29
SERVICE OF DOCUMENTS

Notices and other documents in disputes under this Section shall be served on

R ccmicmiens

Director General for Legal Affirs and Intemational Treaties
Ministryof Foreign Affairs

Jalan Taman Pejambon No 6

Jakarta 10110

Indonesia

2. Notices and other documents in disputes under this Section shall be served on
Singapare by delivery to:

Permanent Secretary
Ministry of Trade & Industry
100 High Sreet #09-01
Singapore 179434

ingapor

4 s L




SECTION TWO: SETTLEMENT OF DISPUTES BETWEEN
THE PARTIES

ARTICLE 30
scorE

intepretation or applicaton of the provisions of this Agreement.

CONSULTATIONS

equest i wriing.
o s i I3 disute arses btween h Paries on e irpeaionox s

2 et e it s ot sl throngh o s msionedshos witin &
i D e A b T eSO g B s

otherwise, cither Party may submit such dispute 10 an arbital trbunal nubhshui in
this Section or, by agreement of the Paris, to any il

accondance
ribunal.

ARTICLE 32
CONSTITUTION OF THE ARBITRAL TRIBUNAL

n proceedings s wpon it ot Gl by . Py
el o) rmy‘) o e e Paty Qucioatr et o
“respondent Party”) through diplomat Such notice shall contain & .mm

d
Rt e o sk ey 1 55 St e f B
consultations pursuant to Aricle 31 (Consultations), the requesting Party's intention o
initiate procecdings under this Section and the name of the arbitator appointed by such
requesting Party.

n 30 days afer elvey of sch ot h respodent Pay hall sy the
g it o ot e

3 Within i thesecond the

Parties shall appoint, by mutual agreement,  third arbirator, who shall be the chairman of

the wbiva i, n th cvent that the Pt il oy e anhe sposmentof
appoist th

e o e o s .

4. The wbitrators shall have expericnce or expertise in public intemational law. It is
i i Ji taw, Ernationl

4 . [




rade law,

rade mm:mnm-llm:mmﬁmmrﬂmmmmmm
o 0r eceive nstrucions from ei

5 Wit regard 0 theslction of abictors uder pursgraps 1,2 nd 3 f i Al
both Partis and, whe

it

ither Pary,

6.1 the required appoinments have not been made within the time limits set forth in
sphs 2 and 3 sbove,cither

yet appainted.
or a permanent resdent of either Party, or he o she is otherwise unabl 10 at, the Viee-

fthe Vice-Presi
of cither Paty

shall be nvited o make the necessary appointments.

3 ”
a successor shall be appoincd in the same manner as prescribed for the appointment of the
original abitrator, and.he or she shall have the same powers and dutis that the original
anbiraor

% ek Pay shal bor e coes of d wpoiied i any legal

et o e Tho G of b o e s o

other expenses associated with the conduct of the arbitration shal be borne cqully by the
proport

of the Parties.

ARTICLE 33
PLACE OF ARBITRATION

aitraltribunal.

ARTICLE 34
ARBITRAL PROCEEDINGS.
1. A wibunal csablished under this Secton shll decide al questions rlaing 10 its

At any stage of the proceedings, the abital tribunal may propose 1o the Partis that the
% ; B !

Partes

A _— L
——




e S e e i G |
T S

2. The arbitral tribunal shal decide the issues in disputc in accordance with this

‘The aritral tibunal shall reach ts decision by majorty vote. The award shall be
o wnhnlmdiull contain the lvpl\uh\eﬁau.llndl‘ll‘ﬁrdmp signed award

. 1




CHAPTER TV
FINAL PROVISIONS

ARTICLE 35
OTHER OBLIGATIONS

If the legistation of cither Party or intemational obligaions exis

tablished hercafer between the Partes in addition to this A resuls in a posiion

axn\l.nl investments by investors of the other Party 10 treatment more favourable U
for A

ARTICLE 36
DENIAL OF BENEFITS
A Party may denythe benefits of this Agreemen to-

(@) an investor o the other Party that is an enterprise of such other Pary and o

Nl 13 S ) S0 e Bl e ol
the non-Part

(8)  an investor of the other Party that is an enterprise of such other Paty and to

‘owas or controls the enterpise and the enterprise has no substanive business
‘operatons n the teritory ofsuch other Part:

(0 et ooty 0 Sl o SO 1
Party

owns or cotrol th enieprise 4 the deying. Paty adopis of maintans

‘measures with respect 1 the non-Party or a natual person or an enterprise of

the non-Party that prohibt transactons with the enterprise or that would be

vilaed or rcumycnio i the beneis o his Agraent wer accorde 1o
enterprise orto s investments.

For the purposes of this Artcle, an enerprise is:

@ ownad” i
sbencficially owned by th ivestor; and

®

‘controlled” by an investor i the investor has the power to name  majoity of
direstors or othenwise to legaly diect s actions.

f— L




ARTICLE 37
TRANSPARENCY

L Eah
application pertaining to or affecting any malter covered by this Agreement are prompily

other Party 10 become acquainted with them. Intermational agreements perta
Mg vt o Sovemcnt acbibie, 1 i Pty s s iraony, sl e be
published.

2 To the cxtent feasible, cach Party sh
s F e i e s il o e Pyl
upon request by the other Party, respond within a reasonable period of time 1o specific

in paragraph |

ARTICLE 38

Ty s Pty ey e s s +of b ot Py o s s, 0 povie
information concerming that invstment solely fo informational o statscal puposcs

Py sl it st Dol i Ut b i S sy e piof
would prejudice the compettive posion of th investor or s investment. in this
P i e el o vt & Py ot ahrvie t of g

2 Nothing in this Agreement shall require cither Party o provide confidental

1o the public inerest, or which would prejudice the lgitimate commercial interests of
particular enterprises, public o private.

ARTICLE 39
GENERAL EXCEPTIONS™

Subject o the requirement that such measures are not appled in & manner which

rs where like conditions prevail, or  disguised resriction on investments of
vsos of o oer Party in the teitory s P, aoing n i Agroament sl o

(8 necessary 1o potect publc moralsor 1o maintan public order”*

— {:

b cxistene of egite regulory HRCTVES.




(%) necessary o protect human, nimal or lant if or heal

(@ necessary o secure compliance with laws or regulations which are ot

0 i
effects of a default on a contract;

0}

of individual records and sccouns;
i) safety;
(@ imposed for the protection of national treasures of antstic, historic or
archacologica value; or

(&) relaing 10 the conservation of exhaustble natural resources if such measures

consumption *

ARTICLE 40
SECURITY EXCEPTIONS™
Nothing in this Agreement shll be construed to:

@

conrary o s ssential security interests; or

® et Pty o spiing s it ¢ consides sy o
ot o i obligtions il epest 1 or restorston of
it ok o oppledr i ke
intress.

oosof b fndameral meress o soity.

Iiving ol aua eseuees.
 For et ceiny. oting in this Agreent hall prevert  Pary fom aking any acton whic it
nd owporaion ffasncue, inchding b ot limited 1o imposing sicions on opersos of ch

L




ARTICLE 41
PRUDENTIAL MEASURES

L. Nowitsanding sy oher provisons in this Agrsment o Paty shall ot be
prevent

&
holders, or persons o whom a fduciary duty is owed hy il g o
ensure the integrity and stabiliy o itsfnancial system.

e the messrs ke by & Pary ot 1 pgagh 1 0 20t contos i
they sl ot be v 202 e of voing e commitmnts o
e doprb il e

3. Nothing in this Agreement shall be construed to require a Party 1o disclose

proprietary information in the posscssion of pubic entites.
ARTICLE 42
PROMOTION AND FACILITATION OF INVESTMENT

Subjec t0 ts laws and regulaions, each Party shall endeavous 1o cooperate in the
Relhiom o ivesmess b e P i Brogh

(@) creating the necessary environment foral forms of investments;

®

O pramg S of saes i, nding Tosamey
s, regul and procedures

(@ establishing an sppropriate mechanism, to the extent possible, 10 provide.

Ticences and permits.

£ St 1 e i oot i sl s 01
may be built on existing already in place for cconomic
cooperation.

3. Nothingin th 7
Chapter Il (Protection), or be subject 1o or otherwise affect any dispute. resolution
proceedings under this Agreement.

imegriy.
anopeaiona gty of paymentand clein sysiems.
A Page 003y




ARTICLE 43
TAXATION

1. Avtcle 6 (Expropristion) and Section One (Settlement of Disputes between a Paty
anden

Arice 6 Bxpropriuion).” An v Ul scks 1 voks Arle  meato it
ispet o araton menre st fst e th compeent o atoris ofboth
‘scrbod in puareph 2 s the A that 1 give ot oder Sechn One

(smlum of Disputes between a Party and an Investor of the other Party) of Chapter Il

provided for under Artcle 6 (Expropriation). If the competent taxation authortes of both

exproprision s provided for under Article 6 (Exproprition) within
pawdn[nx(ﬁ)mnmmnllmmwu{m refera, the investor may submit is claim to
Investor of

Other Party) of Chaptr 1l (Dispute Settlemen).

(@ in the case of the Republic of Indonesia, Minister of Finance or his or her
authorised representative;

(8 in the case of the Republic of Singapore, the Chief Tax Policy Officer,
Ministry of Finance, or his successor or such other publi officer as may

e ollowing considenions e relvan

@

vcstmen, et 7 o 1 come xpropran:

® il
ey 0 oo coninie cxpropration In paricular, Wation ety Simed 31
preventing e voudnce or evason of tses sboud o, frerly, be comsdered 1o be

@ claing as_ enforcement aciviis, which e ppled on 8 en-
icimintory Ssis, 1 opposd to beig Ui st of  pariculr toraly
spciic ndvidual tanpayes. are less Bl o mcaion mesire




ARTICLE 84
ENTRY INTO FORCE, DURATION AND TERMINATION

This Agreement shall enter ato force on the date of exchange of Instruments of
Ratenion by o Puti.

2. This Agrccment may be amended by mutual consent of the Parics in writing. The

‘amendments shall enter nto force in accordance with the same legal procedure prescribed

under paragraph 1.

3 fore o i of 10 ey shl contne,

force thereafter, unless, a any time afte the expiry of s o 10 v s

Pasty nolifies in wrting the other Party of its Fimon i Ageenai. The
i i it by the other

Pary.

.

further peiod of 10 years from tha date.

— L




] I WITNESS WHEREOF. the undesigned, duly authorised thereo by ther rspecive
Govermmens, have signed this Agieement.

i dupleae Bali, Indonesia

PO Gipbe. aoe it donct an Engish ingages, boh
W/l texts being equally authentic. In the event of any divergence conceming interpretation, the
‘English text shall prevail.

FOR oF FOR (ENT OF
R

| P. MARSUDI CHAN CHUN SING
Miniter6r Foreign Affai Minister for Trade and Industry




(@ the collection, purification, trestment, disposal and distribution of ter,
including waste water;

©  rel esate ncud i wcink, developineat,

() anational publc health service scheme.

A - L




ANNEXTL
EXPROPRIATION

“The Pastis confirm thei shared understanding that:

proper i an investment

2. Paragraph 1 of Artcle 6 (Expropriation) addresses two situations. The first is direct
exproprision, i
formaltransfer of e oroutright sezure

3 Tof

‘expropriston, i i
‘expropriston without formal transfr of tie or outright seizure.

(@) The determination of whether an action or series of actions by a Party, in &

case, factbased inquiry that considers, among other factors:

() the cconomic impact of the goverment action, although the fact that
i acon o s of actons by & ity as s advrs effct on the
economic value of an investmen, standing alone, does not establish
that anindireet expropriation has occurred;

@ the cxtnt 1 which the govemment sty frfres with diinc,
reasonable investment-backed expectations:’

G the chuc of the goverimen s, g i cieive and
hther theacton i disproportiona to the public purpose.

®

o protect legitimate public welfure objectives, such as publlc health, safety
‘and the environment, do not constitute indiret expropr




ANNEXTI
PUBLIC DEBT

[ deb issued by 3

risk. For great gt gl Uhpitban ey
i e Al 17 (ubision of & Clam) with epec 10 e o - peymen of
dtt smed by o Puty ol e clspuing v s s bt o roving O sch
default or non-payment consiuts a breach of an obligaion under Chapte I (Protetion),

2, Nocaim it o resmctuing of debt s by Pay breschesa oligion e
Chapter e fat
e Secton e (Sctlemeat of Disucs betwen & Fary s mvsor o e Other

P
the time of submission, o becomes & negotialed restructuring afer that submission, ex
im tha the restrucuing it Article 4 (Naional Teamend) o Ariele 3 (Mode
amen).

fon Trea

3 rticle 17 (Submission of & Claim), and subjec to paragraph 2, an
v o th G Yy Gl st st ol sl Set o i oF
Dispts betcn & Pary snd an Tovstor of the Othr ary of Chapie Tl (Doute
Seulemen) it rsucuringof dbt e by o Pary breahes an olguion

Chapie I (Prteion. otber han Aricle 4 (Natonal Trsmen) or Arile 5 (Mos-
FavoureNaton Trestmen), nles 450 days bave lapsd from the dae of rcept by the

4. Forthe purposes of this Annex, “negotiated restructuring” means the restructurin

o ehoduiing of e nsoment it i b ffectt teongh (1) 8 oo o
debt nstrument, as provided for under its terms, o (b) a com

o 75 per ent f the

tothe debt exchange or other process.

¥ o e purpne of ths e e

,, e I




ANNEXTV

Definitions

L Inthis Code of Conduct:

arbiral tbunal purs Anicle 19
(Constitution of the Arbitral Tribunal).

meditor means a persan who conducts mediaion in accordance with Article 16
(Mediaton);

candidate means an individual who s under consideraon for selecion 35 an
anbitra

it means 8 persn o, e e tems of spoismen of an s
o provides asistance o the arbitrtor;

S0 i st of i i, enns sy v e te s snd conel o
the rbiraor,other than g0

prcellngs e alteviss s, mens it rocestiog, s Secton
D it o Dt bt Pty o i o B O i o
Chapter Il (Dispute Setlement).
Responsibilies to the Process

2. Throughout the proceedings, every candidate and arbirator shall avoid impropricty
ot .

3. Asbitrators shall not take insiructions from any organisation or govermment with
regard to mattrs before the arbital tribunal.

Disclosure Obligations.

L B e o e ol e i 3 s Sl

i e oy g s
bt o e g T B 0 8 oo At e P

5. Once appointed,

disclose themn.
disclose any such intrests, reltionsips or mattes that may arise during any stage of the

Page 370139




proceedings t the earlies time the arbitrator becomes aware of it. The wbitrator shall
A Sowmee b

for their consideration.

6

5,

rocusal or disqualification. In the event of uncerainy regarding whether an interest,
reltionship or matter must be disclosed, a candidate or arbitrator should er in favour of
disclosure.

An arbitrator shal communicate matters concerning actual or potential violatons of
s Coteof Condot 1 the apatin pri

Daies o Arbirators

s
between a Party and an
the applicable rules of procedure.

9. i

the courseof te proceedings, and with faimess and diligence.

10 An atitr sl st Gy b s e oppoanty o paicips s o8
‘aspects o the proceedings.

12, An arbitraor shal take all appropriate sicps to casure tha his or her asistants and

1,

Independence and Impartialit of Arbitators

muwmmnumwﬂmmmp
considersions, public clamaur, loyaly to a disputing party or & hon-disputing Party,or fear
of criicism.

15, An wbitrator shall pot, directly or indirectly, incur any obligation or sccept any
his o her duties.

16 An i advance any

L]

o Berpo
arein  special position o influence him or her.

ﬁ rassrern




. An past or exis ial, business, professional, family

18, An abitrator shall avoid cateing into any relationship or any financial
-nun--hnlyw-iluhahwnywlﬂw.-nﬂym-
appearance ofimpropricty or

Obligations of Former Arbirators
19,

sed i his or her dutics or derived the decisions o
‘awards of the arbitral tribunal.

Confidentiality

5 . -
informaton conceming  pocesding or scqied daring » proceoling, ey o the

others.

2 i 3 pending.
procecdings.

20 An whitrator shall not disclose & decision or award or pars thereof prior 10 its
publication.

% " "

| el bl it et
.

Expenses

24, Each rbitator shall kep a record and render a final account of the time devored (0
the procedure and of his or her expenses, as well as the time and expenses of his or her
assisants.

Responsibities of Assstants and Staf]
25 Paragraphs 210 6, 8, 13, and 19 10 23 of this Code of Canduct shall aiso apply 0
assstants and safl.

Medistors

2 Toe b ot o 6 G of Ot s sppoeg 0 kbt o
arbirators shall aply. mutais mdandis, 1

la . L]
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