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PREAMBLE

The Government of the United Arab Emirates (UAE) and the Government of the
Republic of India (India);

hereinafter referred to individually as a “Party” and collectively as “the Parties”;

RECOGNISING the Parties’ strong, historic, and developing relationship, the friendly
ties that exists between their people, and wishing to strengthen these links through the
creation of a free trade area, thus establishing close and lasting relations;

CONSCIOUS of their respective rights and obligations under the Marrakesh
Agreement Establishing the World Trade Organization, in a manner conducive to the
development of regional and international cooperation, thereby contributing to the
harmonious development and expansion of world trade;

MINDFUL of the dynamic and rapidly changing international environment brought
about by globalisation and technological progress that presents various economic and
strategic challenges and opportunities to the Parties;

AIMING to establish a clear, transparent, and predictable legal framework that
supports further expansion of trade;

DETERMINED to strengthen their economic and trade relations for their mutual benefit
through trade liberalisation in goods and services;

DESIRING to enhance investment facilitation and cooperation between the Parties;

AIMING to encourage transfer of technology, strengthen their bilateral relationship,
encourage creation of new employment opportunities, raise living standards, and
improve the general welfare of their populations;

CONVINCED that the establishment of a free trade area will provide a more favourable
climate for the promotion and development of economic and trade relations between
the Parties;

INTENDING to facilitate trade by promoting efficient and transparent customs
procedures that reduce costs and ensure predictability for their importers and
exporters;

DETERMINED to support the growth and development of micro, small and medium-
sized enterprises by enhancing their ability to participate in, and benefit from the
opportunities created by this Agreement;

RECOGNISING their right to regulate and to preserve the flexibility of the Parties to
set legislative and regulatory priorities;

RECOGNISING FURTHER the need to protect legitimate public welfare objectives,
such as health, safety, environmental protection, conservation of living or non-living
exhaustible natural resources, integrity and stability of the financial system, and public
morals, in accordance with the rights and obligations provided in this Agreement;



CONSCIOUS that a bilateral relationship between the Parties will contribute to trade
expansion and promote greater regional economic integration, not only between the
Parties but also in the region; and

CONVINCED that this Agreement will open a new era for the relationship between the
Parties;

HAVE AGREED, AS FOLLOWS:



CHAPTER 1
INITIAL PROVISIONS AND GENERAL DEFINITIONS

ARTICLE 1.1
Establishment of a Free Trade Area

As developing country World Trade Organization (WTO) Members, the Parties
to this Comprehensive Economic Partnership Agreement (CEPA) hereby establish a
free trade area, in conformity with the Decision of 28 November 1979 on Differential
and More Favourable Treatment, Reciprocity and Fuller Participation of Developing
Countries (Enabling Clause) and Article V of the General Agreement on Trade in
Services (GATS).

ARTICLE 1.2
Objectives

The objectives of this Agreement are:

(@) to strengthen and enhance trade and economic cooperation in the fields
agreed between the Parties;

(b)  to liberalise and facilitate trade between the Parties in accordance with
the provisions of this Agreement;

(c) to enhance investment facilitation and cooperation between the Parties
in accordance with the provisions of this Agreement;

(d) to improve the efficiency and competitiveness of the Parties’
manufacturing and services sectors and to expand trade between the
Parties, including joint exploitation of commercial and economic
opportunities in non-Parties;

(e) tofacilitate and enhance regional economic cooperation and integration;
and

() to build upon the Parties’ commitments at the WTO.

ARTICLE 1.3
General Definitions

For the purposes of this Agreement:
“agreement” means this instrument, the India-UAE CEPA,;

“Agreement on Agriculture” means the Agreement on Agriculture, set out in Annex
1A to the WTO Agreement;

“Customs Valuation Agreement” means the Agreement on Implementation of
Article VII of the General Agreement on Tariffs and Trade 1994, set out in Annex 1A
to the WTO Agreement;
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“days” means calendar days, including weekends and holidays;

“direct taxes” comprise all taxes on total income, on total capital or on elements of
income or of capital, including taxes on gains from the alienation of property, taxes on
estates, inheritances and gifts, and taxes on the total amounts of wages or salaries
paid by enterprises, as well as taxes on capital appreciation; and also include the taxes
covered under the Agreement Between the Government of the Republic of India and
the Government of the United Arab Emirates for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital,
as amended by the Protocols thereto;

“DSU” means the Understanding on Rules and Procedures Governing the Settlement
of Disputes, set out in Annex 2 to the WTO Agreement;

“GATS” means the General Agreement on Trade in Services, set out in Annex 1B to
the WTO Agreement;

“GATT 1994” means the General Agreement on Tariffs and Trade 1994, set out in
Annex 1A to the WTO Agreement;

“Import Licensing Agreement” means the Agreement on Import Licensing
Procedures, set out in Annex 1A to the WTO Agreement;

“Joint Committee” means the Joint Committee established pursuant to Article 17.1
(Joint Committee — Administration of the Agreement) of this Agreement;

“measure” means any measure, whether in the form of a law, regulation, rule,
procedure, decision, practice, administrative action, or any other form;

“WTO” means the World Trade Organization; and

“WTO Agreement” means the Marrakesh Agreement Establishing the World Trade
Organization, done at Marrakesh, on 15 April 1994.

ARTICLE 1.4
Geographical Scope

This Agreement shall apply to the territory of the Parties, in accordance with
their respective Constitutions, including their land territory, territorial waters, and the
airspace above it and other maritime zones including the Exclusive Economic Zone
and continental shelf over which the Parties have sovereignty, sovereign rights or
exclusive jurisdiction, in accordance with their laws and regulations in force, and
applicable rules of international law.

ARTICLE 1.5
Relation to Other Agreements

1. The Parties reaffirm their rights and obligations with respect to each other under
the WTO Agreement and other agreements to which they are party.
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2. In the event of any inconsistency between this Agreement and other
agreements to which both Parties are party, the Parties shall immediately consult with
each other with a view to finding a mutually satisfactory solution.

ARTICLE 1.6
Regional and Local Government

1. Each Party shall take such reasonable measures as may be available to it to
ensure observance of the provisions of this Agreement by the regional and local
governments and authorities within its territory.

2. This provision is to be interpreted and applied in accordance with the principles
set out in paragraph 12 of Article XXIV of the GATT 1994.

ARTICLE 1.7
Transparency

1. Without prejudice to Article 1.8 (Confidential Information), each Party shall
publish or otherwise make publicly available their laws, regulations, judicial decisions
and administrative rulings of general application, as well as their respective
international agreements which may affect the operation of this Agreement.

2. Each Party shall, within a reasonable period of time, respond to specific
guestions and provide, upon request, information to each other on matters referred to
in paragraph 1.

3. Each Party shall make available to the public, the names and addresses of the
competent authorities responsible for laws, regulations, administrative procedures,
and administrative rulings, referred to in paragraph 1.

4, The Parties shall endeavour to make available all information, published or
otherwise under paragraphs 1 to 3, in the English language. The Parties shall provide
such information in the English language, if any request is made by an individual
before the competent authority, within a reasonable period of time.

ARTICLE 1.8
Confidential Information

1. Each Party shall, in accordance with its laws and regulations, maintain the
confidentiality of information designated as confidential by the other Party.

2. Information provided in confidence pursuant to this Agreement shall be used
only for the purposes specified by the Party providing the information.

3. Notwithstanding paragraph 1, confidential information provided pursuant to this
Agreement may be transmitted to a third party subject to the prior consent of the Party
providing the information.

4. Nothing in this Agreement shall require a Party to disclose confidential
information, the disclosure of which would impede law enforcement of the Party, or
otherwise be contrary to the public interest, or which would prejudice the legitimate
commercial interests of any economic operator.
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CHAPTER 2
TRADE IN GOODS

ARTICLE 2.1
Scope and Coverage

Except as otherwise provided in this Agreement, this Chapter applies to trade
in goods between the Parties.

ARTICLE 2.2
Definitions

For the purposes of this Chapter:

“Customs Administration” means the authority that, according to the laws and
regulations of each Party, is responsible for the administration and enforcement of the
customs laws and regulations of that Party. For UAE, it shall be the Federal Authority
for Identity, Citizenship, Customs & Port Security, and for India, it shall be the Central
Board of Indirect Taxes and Customs; and

“customs duty” refers to any duty or charge of any kind imposed in connection with
the importation of a product, but does not include any:

(@) charge equivalent to an internal tax imposed in conformity with Article Il
of the GATT 1994;

(b)  anti-dumping or countervailing duty that is applied consistently with the
provisions of Article VI of the GATT 1994, the Agreement on the
Implementation of Article VI of the GATT 1994 (Anti-Dumping
Agreement), and the Agreement on Subsidies and Countervailing
Measures (SCM Agreement), set out in Annex 1A to the WTO
Agreement, respectively, or

(c) fee or other charge in connection with importation commensurate with
the cost of services rendered in conformity with Article VIII of the GATT
1994.

ARTICLE 2.3
National Treatment on Internal Taxation and Regulation

1. The Parties shall accord national treatment in accordance with Article 11l of the
GATT 1994, including its interpretative notes. To this end, Article 11l of the GATT 1994
and its interpretative notes are incorporated into and form part of this Agreement,
mutatis mutandis.

2. The treatment to be accorded by a Party under paragraph 1 means, with
respect to a sub-central level of government, treatment no less favourable than the
most favourable treatment that sub-central level of government accords to any like,
directly competitive, or substitutable goods, as the case may be, of the Party of which
it forms a part.
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ARTICLE 2.4
Customs Duties

1. The Patrties shall not nullify or impair any of the tariff concessions made by them
under this Agreement, except as provided in this Agreement.

2. Upon the entry into force of this Agreement, India shall eliminate its customs
duties applied on goods originating from the UAE in accordance with Annex 2A
(Schedule of Specific Tariff Commitments of India) and the UAE shall eliminate its
customs duties on goods from India in accordance with Annex 2B (Schedule of
Specific Tariff Commitments of the UAE).

3. Where a Party reduces its most-favoured nation (MFN) applied rate of customs
duty, that duty rate shall apply to an originating good of the other Party if, and for as
long as, it is lower than the customs duty rate on the same good calculated in
accordance with Annex 2A (for India) or Annex 2B (for the UAE).

ARTICLE 2.5
Classification of Goods and Transposition of Schedules

1. The classification of goods traded between the Parties shall be in conformity
with the HS and its amendments. Each Party shall ensure consistency in applying its
laws and regulations on tariff classification of originating goods of the other Party.

2. Pursuant to paragraph 1, each Party shall ensure that the transposition of its
schedule of tariff commitments, undertaken in order to implement Annex 2A (for India)
or Annex 2B (for the UAE) in the nomenclature of the revised HS Code following
periodic amendments to the HS Code, is carried out without impairing or diminishing
the tariff commitments set out in its Schedule of Tariff Commitments in Annex 2A (for
India) or Annex 2B (for the UAE).

3. The Parties shall publish such revisions in a timely manner.

4. Each Party shall, on the request of the other Party and within a reasonable
period of time after receiving the request, provide the other Party a brief explanation
in response to any concerns raised regarding the transposition of its Schedule of Tariff
Commitments.

ARTICLE 2.6
Temporary Admission

1. Each Party shall, in accordance with its laws and regulations, grant temporary
admission free of customs duties for the following goods imported from the other Party
regardless of their origin:

(@) professional and scientific equipment and materials, including their
spare parts, and goods for sports purposes, that are necessary for
carrying out the business activity, trade, or profession of a person who
qualifies for temporary entry pursuant to the laws of the importing Party;
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(b)  goods intended for display or use at playgrounds, theatres, exhibitions,
fairs or other similar events, including commercial samples, advertising
materials including printed materials, films and recordings;

(©) containers and pallets in use or to be used for refilling;

(d) machinery and equipment for completion of projects or for conducting
the experiments and tests relating to such projects, or for repair; and

(e)  goods entered for completion of processing.

2. A Party shall not impose any condition on the temporary admission of a good
referred to in paragraph 1, other than to require that such good:

€) be accompanied by a security deposit in an amount no greater than the
customs duty or charges that would otherwise be owed on importation,
releasable on exportation of the good;

(b) be exported on the departure of the person referred to in subparagraph
1(a) or within such period of time as is reasonably related to the purpose
of temporary admission;

(c) be capable of identification when exported;
(d) not be sold or leased while in its territory;

(e) not be imported in a quantity greater than is reasonable for its intended
use; and

)] be otherwise admissible into the importing Party’s territory under its laws.

3. If any condition that a Party imposes under paragraph 2 has not been fulfilled,
that Party may apply the customs duty and any other charge that would normally be
owed on importation of the good.

4. Each Party shall, at the request of the importer and for reasons deemed valid
by its Customs Administration, extend the time limit for temporary admission beyond
the period initially fixed.

5. Each Party shall relieve the importer of liability for failure to export a temporarily
admitted good upon presentation of satisfactory proof to the Party’s Customs
Administration that the good has been destroyed within the original time limit for
temporary admission or any lawful extension. A Party may condition relief of liability
under this paragraph by requiring the importer to receive prior approval from the
Customs Administration of the importing Party before the good can be so destroyed.

6. Each Party, through its Customs Administration, shall adopt and maintain
procedures providing for the expeditious release of goods admitted under this Article.
To the extent possible, these procedures shall provide that when such goods
accompany a national or resident of the other Party who is seeking temporary entry,
the good shall be released simultaneously with the entry of that national or resident.
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ARTICLE 2.7
Duty-Free Entry of Commercial Samples of
Negligible Value and Printed Advertising Materials

1. Each Party shall, in accordance with its laws and regulations, grant duty-free
entry to commercial samples of negligible value, and to printed advertising materials,
imported from the territory of the other Party, regardless of their origin, but may require
that:

(&) such samples be imported solely for the solicitation of orders for goods,
or the solicitation of orders for services provided from the territory, of the
other Party or a non-Party; or

(b)  such advertising materials be imported in packets that each contain no
more than one copy of each such material and that neither such
materials nor packets form part of a larger consignment.

ARTICLE 2.8
Goods Returned or Re-Entered After Repair or Alteration

1. Neither Party may apply a customs duty to a good, regardless of its origin, that
re-enters its territory within one (1) year after that good has been exported from its
territory to the territory of the other Party for repair or alteration, regardless of whether
such repair or alteration could be performed in its territory, except that a customs duty
may be applied to the addition resulting from the repair or alteration that was performed
in the territory of the other Party.

2. Neither Party may apply a customs duty to a good, regardless of its origin,
imported temporarily from the territory of the other Party for repair or alteration,
provided such good is exported from the territory of the importing Party within one (1)
year of its entry.

3. For the purposes of this Article, “repair” or “alteration” means any operation or
process undertaken on a good to remedy operational defects or material damage and
entailing the re-establishment of the good to its original function, or to ensure its
compliance with technical requirements for its use. Repair or alteration of a good
includes restoring, renovating, cleaning, resterilising, maintenance, or other operation
or process, regardless of a possible increase in the value of the good, that does not:

@) destroy a good’s essential characteristics or create a new or
commercially different good;

(b)  transform an unfinished good into a finished good; or
(c) changes the function of a good.

4. The Parties shall commence a review of this Article within two (2) years of the
date of entry into force of this Agreement and, thereafter, every three (3) years, or as
the Parties agree otherwise.
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ARTICLE 2.9
Import and Export Restrictions

Article XI of the GATT 1994 and its interpretive notes are incorporated into and
form part of this Agreement, mutatis mutandis.

ARTICLE 2.10
Import Licensing

1. Each Party shall ensure that all automatic and non-automatic import licensing
procedures are implemented in a transparent and predictable manner, and applied in
accordance with the Import Licensing Agreement. No Party shall adopt or maintain a
measure that is inconsistent with the Import Licensing Agreement.

2. Promptly after entry into force of this Agreement, each Party shall notify the
other Party of any existing import licensing procedures. The notification shall include
the information specified in Article 5.2 of the Import Licensing Agreement. A Party shall
be deemed to be in compliance with this paragraph if:

@) it has notified that procedure to the WTO Committee on Import Licensing
provided in Article 4 of the Import Licensing Agreement together with the
information specified in Article 5.2 of the Import Licensing Agreement;
and

(b) in the most recent annual submission due before the date of entry into
force of this Agreement for the Party to the WTO Committee on Import
Licensing, in response to the annual questionnaire on import licensing
procedures as described in Article 7.3 of the Import Licensing
Agreement, it has provided with respect to that procedure, the
information requested in the questionnaire.

3. Thereafter, each Party shall notify the other Party of any new import licensing
procedure and any modification it makes to its existing import licensing procedures, to
the extent possible thirty (30) days before it takes effect. In no case shall a Party
provide the notification later than sixty (60) days after the date of its publication. A
notification provided under this Article shall include the information specified in Article
5 of the Import Licensing Agreement. A Party shall be deemed to be in compliance
with this obligation if it notifies a new import licensing procedure or a modification to
an existing import licensing procedure to the WTO Committee on Import Licensing in
accordance with Articles 5.1, 5.2 or 5.3 of the Import Licensing Agreement.

4. Before applying any new or modified import licensing procedure, a Party shall
publish the new procedure or modification on an official government website. To the
extent possible, the Party shall do so at least twenty-one (21) days before the new
procedure or modification takes effect.

5. The notification required under paragraphs 2 and 3 is without prejudice to
whether the import licensing procedure is consistent with this Agreement.

6. No application shall be refused for minor documentation errors which do not
alter the basic data contained therein. Minor documentation errors may include
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formatting errors (for instance, the width of a margin or the font used) and errors with
spelling which are made without fraudulent intent or gross negligence.

7. A notification made under paragraph 3 shall state if, under any procedure that
is a subject of the notification:

(@) the terms of an import license for any product limit the permissible end
users of the product; or

(b) the Party imposes any of the following conditions on eligibility for
obtaining a license to import any product

0] membership in an industry association;

(i) approval by an industry association of the request for an import
license;

(i) a history of importing the product, or similar products;
(iv)  minimum importer or end use production capacity;
(V) minimum importer or end use registered capital; or

(vi) a contractual or other relationship between the importer and
distributor in the Party’s territory.

8. Each Party shall, to the extent possible, answer within sixty (60) days all
reasonable enquiries from the other Party with regard to the criteria employed by its
respective licensing authorities in granting or denying import licenses. The importing
Party shall publish sufficient information for the other Party and traders to know the
basis for granting or allocating import licences.

9. If a Party denies an import licence application with respect to a good of the
other Party, it shall, on request of the applicant and within a reasonable period after
receiving the request, provide the applicant with an explanation of the reason for the
denial.

ARTICLE 2.11
Customs Valuation

The Parties shall determine the customs value of goods traded between them
in accordance with Article VII of the GATT 1994 and the Customs Valuation
Agreement, mutatis mutandis.

ARTICLE 2.12
Export Subsidies

1. The Parties shall not introduce or maintain export subsidies that are contrary to
their obligations under the SCM Agreement on all goods traded between them.
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2. The Parties reaffirm their commitments made in the WTO Ministerial
Conference Decision on Export Competition adopted in Nairobi on 19 December 2015,
including the elimination of scheduled export subsidy entittements for agricultural
goods.

3. The Parties share the objective of the multilateral elimination of export subsidies
for agricultural goods and shall work together to prevent their reintroduction in any
form.

ARTICLE 2.13
Transparency

Article X of the GATT 1994 is incorporated into and forms part of this
Agreement, mutatis mutandis.

ARTICLE 2.14
Restrictions to Safeguard the Balance-of-Payments

1. The Parties shall endeavour to avoid the imposition of restrictive measures for
balance-of-payments purposes.

2. Any such measures taken for trade in goods shall be in accordance with Article
XIl of the GATT 1994 and the Understanding on the Balance-of-Payments Provisions
of the GATT 1994, the provisions of which are incorporated into and form part of this
Agreement, mutatis mutandis.

ARTICLE 2.15
Administrative Fees and Formalities

1. Each Party shall ensure, in accordance with Article VIII:1 of the GATT 1994 and
its interpretive notes and Article 6 of the WTO Agreement on Trade Facilitation, that
all fees and charges of whatever character (other than import and export duties,
charges equivalent to an internal tax or other internal charges applied consistently with
Article IlIl:2 of the GATT 1994, and anti-dumping and countervailing duties applied
pursuant to its laws and regulations) imposed on, or in connection with, importation or
exportation, are limited in amount to the approximate cost of services rendered to
imports or exports and do not represent a direct or indirect protection for domestic
goods or a taxation of imports for fiscal purposes.

2. Each Party shall promptly publish details and shall make such information
available on the internet regarding the fees and charges it imposes in connection with
importation or exportation and shall make such information available to the other Party,
upon written request, in the English language.

ARTICLE 2.16
Non-Tariff Measures

1. Unless otherwise provided, neither Party shall adopt or maintain any non-tariff
measure on the importation of any good of the other Party or on the exportation of any
good destined for the territory of the other Party, except in accordance with its WTO
rights and obligations or with this Agreement.
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2. Each Party shall ensure the transparency of its non-tariff measures permitted
under paragraph 1 and shall ensure that any such measures are not prepared,
adopted or applied with the view to, or with the effect of, creating unnecessary
obstacles to trade with the other Party. Any new measure or modification to an existing
measure shall be duly notified to the other Party as soon as practicable, but, in any
event, no later than the day the measure takes effect.

3. Each Party shall ensure that its laws, regulations, procedures and
administrative rulings relating to non-tariff measures are promptly published, including
on the internet where feasible, or otherwise made available in such a manner as to
enable the other Party to become acquainted with them.

4, If a Party considers that a non-tariff measure of the other Party is an
unnecessary obstacle to trade, that Party may nominate such a non-tariff measure for
review by the Committee on Trade in Goods (CTG), established under this Agreement,
by notifying the other Party no later than thirty (30) days before the date of the next
scheduled meeting of the CTG. A nomination of a non-tariff measure for review shall
include reasons for its nomination and, if possible, suggested solutions. The CTG shall
immediately review the measure with a view to securing a mutually agreed solution to
the matter. Review by the CTG is without prejudice to the Parties’ rights under Chapter
15 (Dispute Settlement).

ARTICLE 2.17
State Trading Enterprises

Nothing in this Agreement shall be construed to prevent a Party from
maintaining or establishing a state trading enterprise in accordance with Article XVII
of the GATT 1994 and the Understanding on the Interpretation of Article XVII of the
GATT 1994.

ARTICLE 2.18
Revision Clause

1. Upon request of a Party, the Parties shall consult to consider accelerating, or
broadening the scope of the elimination of customs duties as set out in Annex 2A
(Schedule of Specific Tariff Commitments of India) and Annex 2B (Schedule of
Specific Tariff Commitments of the UAE). Further commitments between the Parties
to accelerate the elimination of a customs duty on a good, or to include a good in
Annex 2A (for India) and Annex 2B (for the UAE), shall supersede any duty rate or
staging category determined pursuant to their respective Schedules of Tariff
Commitments. These commitments shall enter into force on the date specified by the
Parties following the exchange of notifications certifying that they have completed their
internal legal procedures.

2. Nothing in this Agreement shall prohibit a Party from unilaterally accelerating,
or broadening the scope of the elimination of customs duties set out in its Schedule of
Tariff Commitments in Annex 2A (for India) or Annex 2B (for the UAE). Any such
unilateral acceleration, or broadening of the scope of the elimination of customs duties
will neither permanently supersede any duty rate or staging category determined
pursuant to their respective Schedule nor will serve to waive that Party’s right to
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impose at a later time the duty rate or staging category that is determined for that later
time by their respective Schedule.

3. For greater certainty with respect to paragraph 2, a Party may:

€) raise a customs duty back to the level established in its respective
Schedule of Tariff Commitments in Annex 2A (for India) or Annex 2B (for
the UAE) following a unilateral reduction; or

(b) maintain or increase a customs duty as authorised by the Dispute
Settlement Body of the WTO.

ARTICLE 2.19
Exchange of Data

1. The Parties recognise the value of trade data in accurately analysing the
implementation of this Agreement. The Parties shall cooperate with a view to
conducting periodic exchanges of data relating to trade in goods between the Parties.

2. The Parties may engage in such periodic exchanges within the CTG for such
purposes and for any other purposes in furtherance of the obligations described in this
Chapter as the CTG may determine.

3. A Party shall give positive consideration to a request from the other Party for
technical assistance for the purposes of the exchange of data under paragraph 1.

ARTICLE 2.20
Committee on Trade in Goods

1. The CTG is established under the Joint Committee.
2. The functions of the CTG shall include:

(@) the monitoring and review of measures taken and implementation of
commitments;

(b)  the exchange of information and review of developments;

(c) the preparation of technical amendments, including HS updating, and
otherwise assisting the Joint Committee;

(d)  any other matter referred to it by the Joint Committee; and

(e) the preparation of recommendations and reports to the Joint Committee,
as necessary.

3. The CTG shall establish such subcommittees as may be necessary under this
Agreement, including on Customs Procedures and Trade Facilitation, Technical
Barriers to Trade, Sanitary and Phytosanitary Measures, and Trade Remedies. All
such subcommittees shall report to the CTG.
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4, Each Party has the right to be represented in the CTG. The CTG shall act by
consensus.

5. The CTG shall meet at least every two (2) years or more frequently as the
Parties agree otherwise. The meetings of the CTG shall be chaired jointly by the UAE
and India.

6. The Parties shall examine any difficulties that might arise in their goods trade
and shall endeavour to seek appropriate solutions through dialogue and consultations.
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CHAPTER 3
RULES OF ORIGIN

ARTICLE 3.1
Definitions

For the purposes of this Chapter:

“aquaculture” means the farming of aquatic organisms including fish, molluscs,
crustaceans, other aquatic invertebrates, and aquatic plants, from seedstock such as
eggs, fry, fingerlings and larvae, by intervention in the rearing or growth processes to
enhance production, such as, regular stocking, feeding, protection from predators;

“carrier” means any vehicle for air, sea, and land transport. However, the carriage of
product can be made through multimodal transport;

“CIF value” means the price actually paid or payable to the exporter for a product
when the product is loaded out of the carrier, at the port of importation, including the
cost of the product, insurance, and freight necessary to deliver the product to the
named port of destination. The valuation shall be made in accordance with Article VII
of the GATT 1994, including its notes and supplementary provision thereof; and the
Customs Valuation Agreement;

“competent authority” refers to:

(@)  for India, the Department of Commerce or the Central Board of Indirect
Taxes and Customs (CBIC) or any other agency notified from time to
time; and

(b)  for UAE, to the Ministry of Economy or any other agency notified from
time to time;

“Customs Administration” refers to:
@) for India, the CBIC; and
(b)  for UAE, the Federal Customs Authority;

“customs value” means the value of a product as determined in accordance with
Article VII of the GATT 1994, including its notes and supplementary provisions thereof;
and the Customs Valuation Agreement;

“Ex Works price” means the price paid for the product ex-works to the manufacturer
in the Party where the last working or processing is carried out, provided the price
includes the value of all the materials used;

“Free-On-Board (FOB) value” means the price actually paid or payable to the
exporter for a product when loaded onto the carrier at the named port of exportation,
including the cost of the product, and all costs necessary to bring the product onto the
carrier;
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“generally accepted accounting principles (GAAP)” means the recognised
consensus or substantial authoritative support in the territory of a Party, with respect
to the recording of revenues, expenses, costs, assets, and liabilities, the disclosure of
information and the preparation of financial statements. These standards may
encompass broad guidelines of general application as well as detailed standards,
practices and procedures;

“Harmonised System (HS)” means the Harmonised Commodity Description and
Coding System, including its general rules and legal notes, set out in the Annex to the
International Convention on the Harmonised Commodity Description and Coding
System. However, based on the HS, the Parties could make any amendments which
may be adopted and implemented by the Parties in their respective tariff schedules;

“indirect material” means a material used in the production, testing, or inspection of
a product, or the operation of equipment associated with the production of a product
but not physically incorporated into the product, including:

(@  fuel and energy;
(b)  tools, dies and moulds;
(c) spare parts and materials used in maintenance of equipment;

(d) lubricants, greases, compounding materials used in production or used
to operate equipment;

(e) gloves, glasses, footwear, clothing and safety equipment;
)] equipment, devices, supplies used for testing or inspecting of products;
(g)  catalysts and solvents; and

(h)  any other material that is not incorporated into the product but for which
the use in the production of the products can be reasonably
demonstrated to be a part of that production;

“issuing authority” refers to the authority(ies) designated by each Party for issuance
of certificate of origin. The list of issuing authorities for each Party are given in Annex
3C (Issuing Authorities of the Government of India) and Annex 3D (Issuing Authorities
of the Government of the UAE);

“manufacture” refers to any kind of working or processing, or specific operations not
including simple assembly;

“material” means any ingredient, raw input, component or part that is used in the
production of a product and physically incorporated into it;

“non-originating material (NOM)” means any materials whose country of origin is a
country other than the Parties (imported non-originating), any materials whose origin
cannot be determined (undetermined origin) or a material that does not qualify as
originating under this Chapter;
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“originating material” means materials that qualify as originating under this Chapter;

“product” means that which is obtained by growing, raising, mining, harvesting,
fishing, aquaculture, trapping, hunting, extracting or manufactured, even if it is
intended for later use in another manufacturing operation;

“production” refers to growing, raising, mining, harvesting, fishing, aquaculture,
trapping, hunting, manufacturing and processing;

“tariff classification” means the classification of a product according to the HS,
including its General Interpretative Rules and Explanatory Notes thereof;

“territorial waters” means waters extending up to twelve (12) nautical miles from the
baseline in accordance with applicable rules of international law;

“territory” means the territory as defined in Article 1.4 (Geographical Scope); and

“value of non-originating materials” means the customs value at the time of
importation of the non-originating materials used, i.e., the CIF value or, if this is not
known and cannot be ascertained, the first ascertainable price paid for the materials
in the territory of a Party.

ARTICLE 3.2
Origin Criteria

1. For the purposes of this Agreement, a product shall be deemed as originating
in a Party and shall be eligible for preferential treatment provided it:

€) is wholly obtained or produced in the territory of the Party as per Article
3.3 (Wholly Obtained or Produced Product); or

(b) has undergone sufficient working or production as per the Product
Specific Rules (PSR) in Annex 3B (Product Specific Rules).

2. The producer or manufacturer has the option to use either of the following two
methods of computing the value addition criteria in the PSR at Annex 3B (Product
Specific Rules):

(a)
(FOB value or Ex Works price) — (Value of NOM)
FOB value or Ex Works price
The differences in value addition percentages depending on the
methodology, i.e., FOB value or Ex Works price, are defined in Annex
3B (Product Specific Rules);
or
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(b)

Cost of originating material + direct labour cost + direct overhead cost

FOB value or Ex Works price

3. Notwithstanding paragraph 1 above, the final manufacture before export must
have occurred in the Party of export.

ARTICLE 3.3
Wholly Obtained or Produced Product

For the purposes of this Agreement, the following products shall be considered
as being wholly obtained or produced in the territory of a Party:

(@)
(b)
(c)
(d)

(e)

(f)

(9)

(h)

plant and plant product grown and harvested there;
live animals born and raised there;
products obtained from live animals there;

mineral product and natural resources extracted or taken from that
Party’s soil, waters, seabed or beneath the seabed;

product obtained from hunting, trapping, fishing or aquaculture
conducted there;

product of sea fishing and other marine products taken from outside its
territorial waters by a vessel and/or produced by a factory ship
registered, recorded or licensed with a Party and flying its flag;

product, other than products of sea fishing and other marine products,
taken or extracted from the seabed or the subsoil of the continental shelf
or the exclusive economic zone of any of the Parties;

waste or scrap resulting from consumption or manufacturing operations
conducted in the territory of that Party, fit only for disposal or recovery of
raw materials; and

product produced in the territory of that Party exclusively from product
referred to in subparagraphs (a) through (h).

ARTICLE 3.4
De Minimis

1. Notwithstanding paragraph 1 of Article 3.2 (Origin Criteria), non-originating
materials that do not meet the required change in tariff classification (CTC), if
applicable in the product specific rule (PSR), shall be deemed originating if:

(@)

their total value does not exceed ten percent (10%) of the FOB value or
Ex Works price of the exported product; or
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(b) in the case of textiles and clothing under HS chapters 50-63, the weight
of the non-originating material is less than seven percent (7%) of the
total weight of the materials used in the production of the exported
product or ten percent (10%) of the FOB value or Ex Works price.

2. In the case of a wholly obtained product, a de minimis value not exceeding one

percent (1%) of the FOB value or Ex Works price of the exported product is allowed.

ARTICLE 3.5
Minimal or Insufficient Operations and Processes

1. Notwithstanding any provisions in this Chapter, a product shall not be
considered originating in a Party by merely undergoing any of the following operations
in the territory of that Party:

(@)

(b)
(©)
(d)

(€)
(f)

(¢);
(h)

(i)
(),

(k)

()

(m)
(n)

operations to ensure the preservation of products in good condition
during transport, and storage (such as drying, freezing or thawing,
keeping in brine, removal of damaged parts) and other similar
operations;

changes of packaging and breaking up and assembly of packages;
washing, cleaning, removal of dust, oxide, oil, paint or other coverings;

for textiles: attaching accessory articles such as straps, bands, beads,
cords, rings and eyelets; ironing or pressing of textiles;

simple painting and polishing;

husking, partial or total bleaching, polishing, and glazing of cereals and
rice;

operations to colour sugar or form sugar lumps;

peeling and removal of stones and shells from fruits, nuts and
vegetables;

sharpening, simple grinding or simple cutting;

simple operations such as removal of dust, sifting, screening, sorting,
classifying, grading, matching;

simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on
cards or boards and all other simple packaging operations;

affixing or printing marks, labels, logos and other like distinguishing signs
on products or their packaging;

simple mixing of products, whether or not of different kinds;

simple assembly of parts of articles to constitute a complete article or
disassembly of products into parts;
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(o)  slaughter of animals;
(p)  simple testing, calibration, inspection or certification; or

(@) any combination of two or more operations in subparagraphs (a) to (p)
above.

2. For the purposes of paragraph 1 above, “simple” describes an activity which
needs neither special skills nor machines, apparatus or equipment especially
produced or installed to carry out the activity.

ARTICLE 3.6
Non-Qualifying Operations

Each Party shall provide that a product shall not be considered to be an
originating product merely by reason of:

€) mere dilution with water or another substance that does not materially
alter the characteristics of the product; or

(b) a production or pricing practice in respect of which it may be
demonstrated, on the basis of a preponderance of evidence, that the
object was to circumvent the provisions of this Chapter.

ARTICLE 3.7
Bilateral Cumulation

1. Originating products from the territory of a Party that are used in the production
of a product in the territory of the other Party as materials for finished products shall
be considered as materials originating in the territory of the other Party where the
manufacture of the finished product has taken place.

2. Notwithstanding paragraph 1 above, the last production process should be
beyond the minimal or insufficient operations as described in Article 3.5 (Minimal or
Insufficient Operations and Processes).

ARTICLE 3.8
Packages, Packing Materials and Containers

1. The packages, packing materials and containers for retail sale in which a
product is packed for retail sale, when classified together with the product according
to Rule 5(b) of the General Rule for the Interpretation of the Harmonised System, shall
be disregarded in determining whether all non-originating materials used in the
manufacture of a product undergo a CTC applicable to the said product.

2. Wherever such a product is subject to value addition, the value of the packages,
packing materials and containers for retail sale in which a product is packed for retail
sale shall be taken into account as originating or non-originating, as the case may be,
in calculating the value addition for the product.
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3. The containers and packing materials exclusively used for the transport or
shipment of a product shall not be taken into account for determining the origin of the
product.

ARTICLE 3.9
Accessories, Spare Parts, Tools

Each Party shall provide that accessories, spare parts, and tools classified and
delivered with a product that form part of the products standard accessories, spare
parts, or tools as per standard trade practice, shall be considered as originating and
part of the product in question. However, this is contingent on:

(&) the accessories, spare parts, or tools are not invoiced separately from
the product;

(b)  the quantities and value of the accessories, spare parts, or tools are
customary for the product; and

(c) the value of the accessories, spare parts, or tools shall be taken into
account as originating or non-originating materials, as the case may be,
in calculating the value addition of the product as per Article 3.2 (Origin
Criteria).

ARTICLE 3.10
Indirect Materials

Indirect materials, shall be considered neither originating nor non-originating
when the qualifying value addition is calculated as per paragraph 2 of Article 3.2
(Origin Criteria).

ARTICLE 3.11
Accounting Segregation

1. Each Party shall provide that the determination of whether fungible products or
materials are originating products shall be made ordinarily by physical segregation of
each product or material; or, in case of any difficulty, an inventory management
method, such as averaging, last-in, first-out, or first-in, first out, recognised in the
GAAP of the Party in which the production is performed, or otherwise accepted by the
Party in which the production is performed.

2. The accounting method shall continue to be used for those fungible products or
materials throughout the fiscal year of the Party and shall be recorded, applied and
maintained in accordance with the GAAP applicable in the Party in which the product
is manufactured. The method chosen must:

(@) permit a clear distinction to be made between originating and non-
originating materials including materials of undetermined origin acquired
and/or kept in stock; and

(b)  guarantee over the relevant accounting period of twelve (12) months that
no more products receive originating status than would be the case if the
materials had been physically segregated.

3-7



3. A producer using an inventory management system shall keep records of the
operation of the system that are necessary for the competent authority of the Party
concerned to verify compliance with the provisions of this Chapter.

4. The competent authority may require from its exporters that the application of
the method for managing stocks as provided for in this Article will be subject to prior
authorisation.

ARTICLE 3.12
Transport

1. Preferential treatment in accordance with this Agreement shall only be granted
to originating products that are transported directly between the Parties.

2. Notwithstanding paragraph 1 above, each Party shall provide that if an
originating product is transported outside the territories of the Parties, the product
retains its originating status if the product:

€) remains under customs control in the territory of a non-Party and has not
entered the trade or consumption in the non-Party; and

(b)  does not undergo an operation outside the territories of the Parties other
than: unloading; reloading; separation from a bulk shipment; storing;
labelling or marking, if required by the importing Party; or any other
operation necessary to preserve it in good condition or to transport the
product to the territory of the importing Party.

3. An importer shall upon request supply appropriate evidence to the customs
authorities of the importing Party that the conditions set out in paragraph 2 have been
fulfilled.

ARTICLE 3.13
Proof of Origin

1. For products originating in a Party and otherwise fulfilling the requirements of
this Chapter, the proof of origin of an exported product shall be provided through any
of the following means:

(@) a paper Certificate of Origin in electronic or hard copy format issued by
a competent authority referred to in Article 3.14 (Certificate of Origin and
Certification Procedures);

(b)  afully digitised Certificate of Origin (E-Certificate) issued by a competent
authority and exchanged by a mutually developed electronic system as
per Article 3.34 (Exchange of Electronic Data on Origin);

(©) an origin declaration made out by an approved exporter referred to in
Article 3.35 (Origin Declaration).

2. A Certificate of Origin shall be valid for twelve (12) months from the date of
issue in the exporting Party.
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3. The Certificate of Origin shall be submitted to the Customs Administration of
the importing Party in accordance with the procedures applicable in that Party.

ARTICLE 3.14
Certificate of Origin and Certification Procedures

1. The Certificate of Origin shall be as per the format in Annex 3E (Format of the
Certificate of Origin under the India-UAE Trade Agreement). The format would include
the HS Code, description and quantity of the products, name of consignee, name of
exporter or producer or manufacturer, country of origin, and origin criteria such as
value content or CTC.

2. The Certificate of Origin shall be in the English language.

3. The Certificate of Origin shall bear a unique, sequential serial number separate
for each office of issuance and affixed by the issuing authority in the exporting Party.

4, The Certificate of Origin will be issued by the competent authority of each Party.
It shall bear the authorised signature and official seal of the competent authority.

5. The Certificate of Origin shall be valid for only one import and shall include one
or more products.

6. The number and date of the commercial invoice or any other relevant
documents shall be indicated in the box reserved for this purpose in the Certificate of
Origin.

7. The Certificate of Origin shall be submitted within its validity period.

8. In exceptional circumstances, the Certificate of Origin may be accepted by the
Customs Administration in importing Party for the purpose of granting preferential tariff
treatment even after the expiry of its validity, provided that the failure to observe the
time limit results from force majeure or other valid reasons beyond the control of the
exporter and the products have been imported before the expiry of the validity period
of the said Certificate of Origin.

0. The Certificate of Origin shall be forwarded by the exporter to the importer. The
customs authorities may require the original copy.

10. Neither erasures nor superimposition shall be allowed on the Certificate of
Origin. Any alterations shall be made by striking out the erroneous material and by
making any addition required. Such alterations shall be approved by a person
authorised to sign the Certificate of Origin and certified by the appropriate competent
authority or by issuing a new certificate of origin to replace the erroneous one. Unused
spaces shall be crossed out to prevent any subsequent addition.

11. The Certificate of Origin shall be issued prior to, at or within five (5) working
days of the date of exportation. However, under exceptional cases, where a Certificate
of Origin has not been issued at the time of exportation or within five (5) working days
from the date of shipment due to involuntary errors or omissions, or any other valid
reasons, the Certificate of Origin may be issued retrospectively, bearing the words
“‘ISSUED RETROSPECTIVELY” in box 8 of the Certificate of Origin, with the issuing
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authority also recording the reasons in writing on the exceptional circumstances due
to which the certificate was issued retrospectively. The Certificate of Origin can be
issued retrospectively but no longer than twelve (12) months from the date of
shipment.

12. In the event of theft, loss or destruction of a Certificate of Origin, the
manufacturer, producer, exporter or their authorised representative may apply in
writing to the issuing authority for a certified true copy of the original made on the basis
of the export documents in their possession bearing the endorsement of the words
“‘CERTIFIED TRUE COPY” (in lieu of the original certificate) and the date of issuance
of the original Certificate of Origin. The certified true copy of a Certificate of Origin shall
be issued within the validity period of the original Certificate of Origin. The exporter
shall immediately notify the loss and undertake not to use the original Certificate of
Origin for exports under this Agreement to the competent authority.

13.  Minor discrepancies between the Certificate of Origin and the documents
submitted to the Customs Administration at the port of importation for the purpose of
carrying out the formalities for importing the products shall not ipso facto invalidate the
Certificate of Origin, if such Certificate of Origin corresponds to the products under
importation. Minor discrepancies include typing errors or formatting errors, subject to
the condition that these minor errors do not affect the authenticity of the Certificate of
Origin or the accuracy of the information included in the Certificate of Origin.
Discrepancies in the specimen signatures or seals of the issuing authority shall not be
regarded as minor discrepancies.

ARTICLE 3.15
Third-Party Invoicing

1. An importing Party shall not deny a claim for preferential tariff treatment for the
sole reason that an invoice was not issued by the exporter or producer of a product
provided that it meets the requirements in this Chapter.

2. The exporter of the products shall indicate “third-party invoicing” and such
information as name, address, invoice date and number, and the country of the
company issuing the invoice shall appear in a separate column in the Certificate of
Origin.

ARTICLE 3.16
Authorities

1. The Certificate of Origin shall be issued by authorities designated by the Parties
(issuing authority).

2. Each Party shall inform the competent authorities and the Customs
Administration of the other Party of the names and addresses of the officials of the
issuing authority designated to issue Certificates of Origin under this Agreement.

3. The Parties shall exchange specimen seals and signatures of the authorised
signatories issuing the Certificate of Origin.
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4, Each Party shall intimate the name, designation and contact details (address,
phone number, fax number, e-mail) of its authorities:

(@) towhom the specimen seals and signatures of the issuing authorities of
the other Party should be communicated:

0] India: CBIC, Department of Revenue, Government of India
(i) UAE: Competent authority

(b)  to whom the references of verification of the Certificate of Origin issued
by the Party, should be addressed:

0] India: Department of Commerce, Government of India
(i) UAE: Competent authority

(c) from whom the specimen seals and signatures of the Issuing Authorities
of the other Party would be received:

0] India: Department of Commerce, Government of India
(i) UAE: Competent authority

(d)  from whom references would emanate for verification of the Certificate
of Origin issued by the other Party:

0] India: CBIC, Department of Revenue, Government of India
(i) UAE: Competent authority

5. Any change in names, designations, addresses, specimen signatures or
officials’ seals shall be promptly informed to the other Party.

6. Each Party shall, within thirty (30) days of the date of entry into force of this
Agreement for that Party, designate one or more contact points within its competent
authority for the implementation of this Chapter and notify the other Party of the contact
details of that contact point or those contact points. Each Party shall promptly notify
the other Party of any change to those contact details.

7. Any changes in authorities or agencies listed under this Chapter and the
Annexes attached to this Agreement shall be promptly notified to the other Party.

ARTICLE 3.17
Application for Certificate of Origin

1. For the issue of a Certificate of Origin, the final producer, manufacturer or
exporter of the product shall present, or submit electronically through the approved
channel, to the issuing authority of the exporting Party:

(a) an application to the competent authority together with appropriate supporting
documents for proving origin;

3-11



(b) set of minimum information requirements referred to in Annex 3A (Minimum
Required Information) in whichever form or format as may be required by the
competent authority and in consonance with the description in the invoice;

(c) the corresponding commercial invoice or other documents necessary to
establish the origin of the product; and

(d) the HS code, description, quantity and value of exported product if the same
has already not been provided for.

2. Multiple items declared on the same Certificate of Origin, shall be allowed,
provided that each item must qualify separately in its own right.

3. The issuing authority may apply a risk management system in order to
selectively conduct pre-export verification of the minimum required information filed by
an exporter/producer/manufacturer. The verification may, at the discretion of the
issuing authority, include methods such as obtaining detailed cost sheets, and
conducting a factory visit.

ARTICLE 3.18
Preservation of Documents

1. The issuing authorities shall keep the minimum required information and
supporting documents for a period no less than five (5) years, as from the date of
issue.

2. The importer shall keep records relevant to the importation in accordance with
the laws and regulations of the importing Party. The application for Certificates of
Origin and all documents related to such application shall be retained by the
competent authority for not less than five (5) years from the date of issue.

3. The records in paragraphs 1 and 2 may include electronic records and shall be
maintained in accordance with the laws and practices of each Party.

ARTICLE 3.19
Obligation of the Exporter/Producer/Manufacturer

1. The exporter/producer/manufacturer shall submit the minimum required
information, as referred in paragraph 1(b) of Article 3.17 (Application for Certificate of
Origin), and supporting documents for the issue of the Certificate of Origin as per the
procedures followed by the issuing authority in the exporting Party only in cases where
a product conforms to the Rules of Origin provided in this Agreement.

2. Any exporter/producer/manufacturer who falsely represents any material
information relevant to the determination of origin of a product shall be liable to be
penalised under the laws and regulations of the exporting Party.

3. The exporter/producer/manufacturer shall keep the minimum required
information, as referred in paragraph 1(b) of Article 3.17 (Application for Certificate of
Origin), and supporting documents for a period no less than five (5) years, starting
from the end of the year of the date of its issue.
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4, For the purpose of the determination of origin, the
exporter/producer/manufacturer applying for a Certificate of Origin or Origin
Declaration under this agreement shall maintain appropriate commercial accounting
records for the production and supply of products (as well as relevant records and
documents from the suppliers) qualifying for preferential treatment and keep all
commercial and customs documentation relating to the material used in the production
of the product, including breakup of costs relating to material, labour, other overheads,
and any other relevant elements such as profits and related components for at least
five (5) years from the date of issue of the Certificate of Origin. The
exporter/producer/manufacturer shall, upon request of the competent authority of the
exporting Party where the Certificate of Origin has been issued, make available
records for inspection to enable verification of the origin of the product.

5. The exporter/producer/manufacturer shall not deny any request for a
verification visit, agreed between the competent authority of the exporting Party and
the competent authority of the importing Party, under the terms of Article 3.21
(Verification of Certificates of Origin). Any failure to consent to a verification visit shall
be grounds for a denial of preferential benefits claimed under this Agreement.

6. The exporter/producer/manufacturer shall undertake to notify the issuing
authority, customs authorities and the importer of any change that could affect its
accuracy or validity.

ARTICLE 3.20
Presentations of the Certificate of Origin

1. For the purposes of claiming preferential tariff treatment, the importer or its
authorised representative shall submit to the Customs Administration of the importing
Party, at the time of filing import declaration, an original copy of the Certificate of Origin
including supporting documentation and other documents as required, in accordance
with the laws and regulations of the importing Party.

2. If a claim for preferential treatment is made without producing the original copy
of the Proof of Origin as referred to in Article 3.14 (Certificate of Origin and Certification
Procedures), the Customs Administration of the importing Party may deny preferential
treatment and request a guarantee in any of its modalities or may take any action
necessary in order to preserve fiscal interests, as a pre-condition for the completion of
the importation operations subject to and in accordance with the laws and procedures
of the importing Party.

3. Each Party shall, in accordance with its laws, provide that where a product
would have qualified as an originating product when it was imported into the territory
of that Party, the importer of the product may, within a period specified by the laws of
the importing Party, apply for a refund of any excess duties paid as a result of the
product not having been accorded preferential treatment.
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ARTICLE 3.21
Verification of Certificates of Origin

1. For the purpose of determining the authenticity and the correctness of the
information given in the Certificate of Origin, the importing Party may conduct
verification by means of:

(@) requests for information from the importer;
(b) requests for assistance from the competent authority of the exporting
Party as provided for in paragraph 2;
(c) written questionnaires to an exporter or a producer in the territory of the
other Party through the competent authority of the exporting Party;
(d) visits to the premises of an exporter or a producer in the territory of the
other Party; or
(e)  such other procedures as the Parties may agree.
2. For the purposes of subparagraph 1(b), the competent authority of the importing
Party:
€) may request the competent authority of the exporting Party to assist it in
verifying:
() the authenticity of a certificate of origin; and/or
(i) the accuracy of any information contained in the certificate of
origin; and/or
(i) the authenticity and accuracy of the information and documents,
including breakup of costs relating to material, labour, other
overheads and any other relevant elements such as profits and
related components which are relevant to the origin determination
of the product under Article 3.2 (Origin Criteria);
(b)  shall provide the competent authority of the other Party with:
0] the reasons why such assistance is sought;
(i) the Certificate of Origin, or a copy thereof; and
(i)  any information and documents as may be necessary for the
purpose of providing such assistance.
3. In so far as possible, the competent authority of the importing Party conducting

a verification shall seek necessary information or documents relating to the origin of
imported product from the importer, in accordance with its laws and regulations, before
making any request to the competent authority of the exporting Party for verification.
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4, In cases where the competent authority of the importing Party deems it
necessary to seek a verification from the competent authority of the exporting Party, it
shall specify whether the verification is on a random basis or the veracity of the
information is in doubt. In case the determination of origin is in doubt, the competent
authority shall provide detailed grounds for the doubt concerning the veracity of the
Certificate of Origin.

5. The proceedings of verification of origin as provided in this Chapter shall also
apply to the products already cleared for home consumption under preferential tariffs
according to this Agreement.

ARTICLE 3.22
Procedure for Verification

1. Any request made pursuant to Article 3.21 (Verification of Certificates of Origin)
shall be in accordance with the procedure set forth in this Article.

2. The Customs Administration of the importing Party shall make a request for
verification by providing a copy of the Certificate of Origin and any supporting
document such as an invoice, packing list, bill of lading or airway bill, etc.

3. The Customs Administration of the importing Party shall specify whether it
requires a verification of the genuineness of the Certificate of Origin to rule out any
forgery, seeks the minimum required information with supporting documents or seeks
to verify the determination of origin.

4, In cases where the Customs Administration of the importing Party seeks to
verify the determination of origin, the competent authority of the importing Party shall
send a questionnaire to the competent authorities of the exporting Party, which shall
be passed on to the exporter/producer/manufacturer, for such inquiry or documents,
as necessary.

5. The competent authority of the exporting Party shall provide the information and
documentation requested, within:

(a) fifteen (15) days of the date of receipt of the request, if the request
pertains to the authenticity of issue of the Certificate of Origin, including
the seal and signatures of the issuing authority;

(b) thirty (30) days of the date of receipt of the request, if the request seeks
a copy of the relevant document with the minimum required information;
or

(c) ninety (90) days from the date of receipt of such request, if the request
is on the grounds of suspicion of the accuracy of the determination of
origin of the product. Such period can be extended through mutual
consultation between the Customs Administration of the importing Party
and issuing authority of the exporting Party for a period no more than
sixty (60) days.

6. If, upon receiving the results of the verification questionnaire pursuant to
paragraphs 4 and 5, the competent authority of the importing Party has reasons to
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believe and therefore deems it necessary to request further investigative actions or
information, the competent authority of the importing Party shall communicate the fact
to the competent authority of the exporting Party. The term for the execution of such
new actions, or for the presentation of additional information, shall be not more than
ninety (90) days from the date of the receipt of the request for the additional
information.

7. If, upon receiving the results of the verification pursuant to paragraphs 4 and 5,
the competent authority of the importing Party deems it necessary, it may deliver a
written request to the competent authority of the exporting Party to facilitate a visit to
the premises of the exporter/producer/manufacturer, with a view to examining the
records, production processes, as well as the equipment and tools utilised in the
manufacture of the product under verification.

8. The request for a verification visit shall be made no later than thirty (30) days
of the receipt of the verification report referred to in paragraphs 4 and 5. The requested
Party shall promptly inform the dates of the visit, but no later than forty-five (45) days
of the receipt of request and give a notice of at least twenty-one (21) days to the
requesting Party and exporter/producer/manufacturer so as to enable arrangements
for the visit.

0. The competent authorities of the exporting Party shall accompany the
authorities of the importing Party in their above-mentioned visit, which may include the
participation of specialists who shall act as observers. Each Party can designate
specialists, who shall be neutral and have no interest whatsoever in the verification.
Each Party may deny the participation of such specialists whenever the latter
represent the interests of the companies involved in the verification.

10. Once the visit is concluded, the participants shall subscribe to a “Record of
Visit”. The said record shall contain the following information: date and place of the
carrying out of the visit; identification of the Certificate of Origin which led to the
verification; identification of the products under verification; identification of the
participants, including indications of the organs and institutions to which they belong;
and a record of proceedings.

ARTICLE 3.23
Release of Products

Upon reasonable suspicion regarding the origin of the products, the importing
Party may request a guarantee in any of its modalities or may take any action
necessary in order to preserve fiscal interests as a pre-condition for the completion of
the importation operations, subject to and in accordance with its laws and regulations.

ARTICLE 3.24
Confidentiality

1. The information obtained by the competent authority of the importing Party can
be utilised for arriving at a decision regarding the determination of origin in respect of
the product under verification and can be used in the legal proceedings concerning
issues under this Chapter and under its laws and regulations.
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2. Both Parties shall protect the information from any unauthorised disclosure in
accordance with their respective laws and regulations.

ARTICLE 3.25
Denial of Preferential Treatment

1. The Customs Administration of the importing Party may deny the claim for
preferential tariff treatment or recover unpaid duties in accordance with its laws and
regulations, when:

(8 the Customs Administration of the importing Party determines that the
product does not meet the requirements of the Rules of Origin under this
Agreement;

(b) it is established that the exporter/producer/manufacturer of the product
is failing to maintain records or documentation necessary for determining
the origin of the product or is denying access to the records,
documentation or visit for verification;

(c) the exporter/producer/manufacturer of the product fails to provide
sufficient information and documents, including breakup of costs relating
to material, labour, other overheads, and any other relevant elements
such as profits and related components that the importing Party
requested to determine that the product is an originating product;

(d) the exporter/producer/manufacturer denies access to the relevant
records or production facilities during a verification visit;

(e) the competent authority of the exporting Party fails to provide sufficient
information, including breakup of costs relating to material, labour, other
overheads and any other relevant elements such as profits and related
components in pursuance to a written request for verification or fails or
refuses to respond to a request for verification within stipulated time lines
stated in Article 3.21 (Verification of Certificates of Origin);

)] the information provided by the competent authority of the exporting
Party or exporter/producer/manufacturer is not sufficient to prove that
the product qualifies as an originating product as defined under this
Agreement.

2. In cases where the Certificate of Origin is rejected by the Customs
Administration of the importing Party, after following the due process provided under
its domestic laws, a copy of the decision, containing the grounds of rejection, shall be
provided to the importer and the competent authority of the exporting Party. The
Customs Administration of the importing Party shall, along with the communication of
the decision, return the original Certificate of Origin to the competent authority of the
exporting Party.

3. Upon being communicated the grounds for denial of preferential tariff treatment,
the exporter/producer/manufacturer in the exporting Party may, within the period
provided for in the custom laws of the importing Party, file an appeal against such
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decision with the appropriate appellate authority under the customs laws and
regulations of the importing Party.

ARTICLE 3.26
Products Complying with Rules of Origin

If a verification conducted under Article 3.21 (Verification of Certificates of
Origin), determines that the product complies with the Rules of Origin under this
Agreement, the importer shall be promptly refunded the duties paid in excess of the
preferential duty or release guarantees obtained in accordance with their laws and
regulations.

ARTICLE 3.27
Prospective Restoration of Preferential Benefits

1. Where preferential treatment for a product has been denied by the Customs
Administration of the importing Party prospectively or retrospectively, the
exporter/producer/manufacturer may take recourse to the procedure in paragraph 2 in
respect of future exports to the importing Party.

2. Such exporter/producer/manufacturer shall clearly demonstrate to the
satisfaction of the competent authority of the exporting Party that the manufacturing
conditions were modified so as to fulfil the origin requirements of the Rules of Origin
under this Agreement.

3. The competent authority of the exporting Party shall send the information to the
competent authority of the importing Party explaining the changes carried out by
exporter/producer/manufacturer in the manufacturing conditions as a consequence of
which the products fulfil the origin criterion.

4. If deemed necessary, the competent authority of the importing Party, shall
within forty-five (45) days from the date of the receipt of the said information, request
for a verification visit to the producer's premises, for satisfying itself of the veracity the
claims of the exporter/producer/manufacturer referred in paragraph 2.

5. The prospective restoration of preferential benefits would be granted by the
competent authority of the importing Party, if the veracity of the claims of the
exporter/producers/manufacturer are established.

6. If the competent authority of the importing and exporting Parties fail to agree on
the fulfilment of the Rules of Origin subsequent to the modification of the
manufacturing conditions, they may refer the matter to the Subcommittee established
under Article 3.31(Cooperation) for a decision

ARTICLE 3.28
Temporary Suspension of Preferential Treatment

1. The importing Party may suspend the tariff preference in respect of a product
originating in the exporting Party when the suspension is justified due to persistent
failure to comply with the provisions of these rules by an
exporter/producer/manufacturer in the exporting Party or a persistent failure on the
part of the competent authority to respond to a request for verification.
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2. The exporting Party shall, within fifteen (15) days of the suspension of
preferential tariff benefits for a product, be notified in writing of the reasons for such
suspension.

3. Upon receipt of the notification of the suspension, the competent authority of
exporting Party may request consultations.

4. The consultations may occur by means of electronic communications, video
conference and/or meetings, or as mutually agreed, and may also involve joint
verification.

5. Pursuant to the consultations between both Parties, and such measures as the
Parties may mutually agree, both Parties shall resolve to:

@) restore preferential benefits to the product with retrospective effect;

(b) restore preferential benefits to the product with prospective effect,
subject to implementation of any mutually agreed measures by one or
both Parties; or

(c) continue with the suspension of preferential benefits to the product,
subject to remedies available under Article 3.29 (Non-Compliance of
Products with the Rules of Origin and Penalties).

ARTICLE 3.29
Non-Compliance of Products with Rules of Origin and Penalties

1. If the verification under Article 3.21 (Verification of Certificates of Origin)
establishes the non-compliance of products with the Rules of Origin, duties shall be
levied in accordance with the laws and regulations of the importing Party.

2. Each Party shall also adopt or maintain measures that provide for the imposition
of civil, administrative, and, where appropriate, criminal sanctions for violations of its
customs laws and regulations, including those governing Rules of Origin and the
entitlement to preferential tariff treatment under this Agreement.

3. Nothing contained in this Agreement shall preclude the application of the laws
and regulations of the Parties relating to breach of customs laws or any other law for
the time being in force on the importer or exporter/producer/manufacturer in the
territories of both Parties.

ARTICLE 3.30
Relevant Dates

The time periods set out in this Chapter shall be calculated on a consecutive
day basis as from the day following the fact or event to which they refer.

ARTICLE 3.31
Cooperation

1. The Parties agree to establish a Subcommittee on Rules of Origin to oversee
the implementation of this Chapter, under the CTG.
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2. The Subcommittee on Rules of Origin shall comprise of officials of the
competent authorities, customs administration and issuing authorities.

3. The Subcommittee on Rules of Origin shall meet at least once per year for the
furtherance of the objectives of this Chapter, including to enhance mutual capacity
building for smooth implementation of the procedures envisaged in this Chapter and
to explore ways and means for utilising information technology-enabled services for
the issue and verification of the Certificate of Origin.

4. The Subcommittee on Rules of Origin will also evaluate and decide on whether
to continue with the issue of the Certificate of Origin by the competent authority of each
Party, or to switch to self-certification procedures. If either Party is not ready to switch
to self-certification during the first regular review session, the issue shall be deferred
to subsequent reviews until such time where both Parties can agree to adopt the self-
certification procedures.

5. The Subcommittee on Rules of Origin may refer any matter to the Joint
Committee.

ARTICLE 3.32
Consultation and Modifications

The Parties shall consult and cooperate through the Subcommittee on Rules of
Origin as appropriate to:

(@) ensure that this Chapter is applied in an effective and uniform manner;
and

(b)  discuss necessary amendments to this Chapter, taking into account
developments in technology, production processes, and other related
matters.

ARTICLE 3.33
Application and Interpretation

For the purposes of this Chapter:
(@) the basis for tariff classification is the HS; and

(b) any cost and value referred to in this Chapter shall be recorded and
maintained in accordance with the GAAP applicable in the territory of the
Party in which the product is produced.

ARTICLE 3.34
Exchange of Electronic Data on Origin

The Parties shall, within two (2) years of the date of entry into force of this
Agreement, develop an electronic system for origin information exchange to ensure
the effective and efficient implementation of this Chapter particularly on transmission
of electronic Certificate of Origin.
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ARTICLE 3.35
Origin Declaration

For the purposes of subparagraph 1(c) of Article 3.13 (Proof of Origin), the

Parties endeavour to negotiate, agree on, and implement provisions allowing each
competent authority to recognise an origin declaration made by an approved exporter.
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ANNEX 3A

Minimum Required Information

(Referred to in Chapter 3)

1. Name and Address of the producer/exporter/manufacturer:

2. Registration Number:

3. Country of origin:

All cost and price figures are to be shown in U.S. dollars ($) / national currency of the
exporting Party

4. Export Product-wise general information:

S. No.

Description of
the good to be
exported

Model/Brand

HS code

FOB/Ex Works
value (please
specify)

5. Good - wise cost breakup information (to be furnished for each good listed in Para

4 above):
A B C D E F G H I J K |L
Sl. no. and Component/Input/materials/parts/produce-wise break-up
description
of the
exported | pescription | Quantity | Unit Total HS | Suppliers| Country of | Total | Labour | Other | Pr
good of and Unit CIF CIF Code |nameand| Originof |valueof| cost | overh | ofi
component, Value | Value | (atsix- | address the non- eads | t
materials, = digit component, | originati costs
inputs, parts (Quanti | level) materials, ng
or produce ty X inputs, Material
Unit parts or
value) produce

In column H, the entry shall be made to indicate the Country of Origin in terms of the
Rules of Origin as one of the following:

(i)
(i)
(iif)

India;

UAE; or

non-originating materials.
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6. Calculation (Complete one)

0] Value of non-originating materials used in production as a percentage of
FOB value or Ex Works price;

or

(i) Value of originating materials as a percentage of FOB value / Ex Works
price.

7. Description of the manufacturing process:

DECLARATION
| declare that the information provided by me as above is true and correct.

| will permit, as and when required, inspection of our factory/product and undertake to
maintain up-to-date costing records.

Signature:
Name:

Title/Designation:

FOR OFFICIAL USE

The particulars given above have been checked, verified by the records
maintained by the applicant and found to be correct. On the strength of this evidence,
the applicant is eligible to claim that the products have originated from
as shown in serial number 3 above in terms of the provisions of Rules of Origin of the
Agreement.

Place and Date:

Signature and Name of the Competent Authority with Official Seal (can be applied
electronically)
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ANNEX 3B
Product Specific Rules
(Referred to in Chapter 3)

Rule 1
Definitions

For the purposes of this Annex:

“WO” means wholly obtained;

“CC” means change to this chapter from any other chapter;
“CTH” means change to this heading from any other heading;
“CTSH?” change to this subheading from any other subheading;
“SO” means specific operations;

“VA” means value addition as per paragraph 2 of Article 3.2 (Origin Criteria). The
percentages are on an FOB basis. However, in the case that Ex Works price is the
basis, the value addition shall be 5 percentage points lower. For example, 40% value
addition on the basis of FOB value and 35% value addition on the basis of Ex Works
price.

Notwithstanding the above, in the case of products under HS 71, the value addition
must be on the basis of FOB value;

“Chapter” means a chapter of the Harmonised System,;

“Heading” means the first four digits in the tariff classification number under the HS;
and

“Sub heading” means the first six digits in the tariff classification number under the
HS.

Rule 2
Review

Both Parties agree to review the PSRs within two (2) years of entry into force of this
Agreement.

TABLE 1: PRODUCT-SPECIFIC RULES

HS Code Description of Product Product Specific
Rule (PSR)

Chapter 1 Live animals. WO

Chapter 2 Meat and edible meat offal. WO
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HS Code Description of Product Product Specific
Rule (PSR)
Chapter 3 Fish and crustaceans, molluscs and WO
other aquatic invertebrates.
Chapter 4 Dairy produce; birds’ eggs; natural WO
honey; edible products of animal origin,
not elsewhere specified or included.
Chapter 5 Products of animal origin, not elsewhere WO
specified or included.
Chapter 6 Live trees and other plants; bulbs, roots WO
and the like; cut flowers and ornamental
foliage.
Chapter 7 Edible vegetables and certain roots and WO
tubers.
Ex Chapter 8 Edible fruit and nuts; peel of citrus fruits WO
or melons.
080132 -- Shelled (Cashew kernel) CTSH
Chapter 9 Coffee, tea, maté and spices. CTSH + VA 40%
Chapter 10 Cereals. WO
Chapter 11 Products of the milling industry; malt; CTH + VA 40%
starches; insulin; wheat gluten.
Chapter 12 Oil seeds and oleaginous fruits; \We;
miscellaneous grains, seeds and fruit;
industrial or medicinal plants; straw and
fodder.
Ex Chapter 13 |Lac; natural gums, resins, gum-resins WO

and oleoresins (for example, balsams)

1302 Vegetable saps and extracts CTH + VA 40%
Chapter 14 Vegetable plaiting materials; vegetable WO
products not elsewhere specified or
included.
Chapter 15 Animal or vegetable fats and oils and CTSH +VA 40%
their cleavage products; prepared edible
fats; animal or vegetable waxes.
Chapter 16 Preparations of meat, of fish or of CTH+VA 40%
crustaceans, molluscs or other aquatic
invertebrates.
Ex Chapter 17 |Sugars and sugar confectionery. WO
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HS Code

Description of Product

Product Specific
Rule (PSR)

1701 Cane or beet sugar CTSH + VA 40%
1702 Other sugars CTSH + VA 40%
1704 Sugar confectionery CTH + VA 40%

Ex Chapter 18

Cocoa and cocoa preparations

WO

1803

Cocoa paste, whether or not defatted.

CTH + VA 40 %

1804 Cocoa butter, fat and oil CTH + VA 40 %

1805 Cocoa powder, not containing added CTH + VA 40%
sugar or other sweetening matter.

1806 Chocolate and other food preparations CTSH + VA 40%
containing cocoa.

Chapter 19 Preparations of cereals, flour, starch or CTH + VA 40%

milk; pastrycooks' products.

Ex Chapter 20

Preparations of vegetables, fruit, nuts or
other parts of plants.

CC+VA40%

2007-2009 Jams, Fruit Jellies, Marmalades, fruit or CTH +VA 40%
nut purees/pastes, other fruit/nut
preparations, fruit juices etc

Chapter 21 Miscellaneous edible preparations. CTH+ VA 40%

Ex Chapter 22 | Beverages, spirits and vinegar WO

2201, 2202, Non-alcoholic beverages and vinegar CTH + VA 40%

Ex2206, 2209

Ex 2207, Ex Undenatured ethyl alcohol for medical CTH + VA 40%

2208 use

Chapter 23 Residues and waste from the food CC + VA 40%
industries; prepared animal fodder.

2308,2309 Vegetable materials/ waste used as CTH +VA 40%
animal feed, preparations of a kind used
in animal feeding

Chapter 24 Tobacco and manufactured tobacco WO
substitutes.

Chapter 25 Salt; sulphur; earths and stone; CTSH + VA 40%
plastering materials, lime and cement.

Chapter 26 Ores, slag and ash. CTSH + VA 40%

Chapter 27 Mineral fuels, mineral oils and products CTSH + VA 40%
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HS Code Description of Product Product Specific
Rule (PSR)
of their distillation; bituminous
substances; mineral waxes.
Chapter 28 Inorganic chemicals; organic or inorganic CTSH + VA 40%
compounds of precious metals, of rare-
earth metals, of radioactive elements or
of isotopes.
Chapter 29 Organic chemicals. CTSH + VA 40%
Chapter 30 Pharmaceutical products. CTSH + VA 40%
Chapter 31 Fertilisers. CTSH + VA 40%
Chapter 32 Tanning or dyeing extracts; tannins and CTSH + VA 40%
their derivatives; dyes, pigments and
other colouring matter; paints and
varnishes; putty and other mastics; inks.
Chapter 33 Essential oils and resinoids; perfumery, CTSH + VA 40%
cosmetic or toilet preparations.
Chapter 34 Soap, organic surface-active agents, CTSH + VA 40 %
washing preparations, lubricating
preparations, artificial waxes, prepared
waxes, polishing or scouring
preparations, candles and similar
articles, modelling pastes, "dental
waxes" and dental preparations with a
basis of plaster.
Chapter 35 Albuminoidal  substances;  modified CTSH + VA 40%
starches; glues; enzymes.
Chapter 36 Explosives; pyrotechnic products; CTSH + VA 40%
matches; pyrophoric alloys; certain
combustible preparations.
Chapter 37 Photographic or cinematographic goods. CTSH + VA 40%
Chapter 38 Miscellaneous chemical products. CTSH + VA 40%
Chapter 39 Plastics and articles thereof. CTSH + VA 40% VA
Ex Chapter 40 |Rubber and articles thereof. CTSH + VA 40%
400110 - Natural rubber latex, whether or not pre- WO
vulcanised
400121 -- Smoked sheets WO
400122 -- Technically specified natural rubber WO

(TSNR)
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HS Code Description of Product Product Specific
Rule (PSR)

400129 Other (Natural rubber, balata, gutta- WO
percha, guayule, chicle and similar
natural gums, in primary forms or in
plates, sheets or strip, other than smoked
sheets and TSNR)

Chapter 41 Raw hides and skins (other than furskins) CTSH + VA 40%
and leather.

Chapter 42 Articles of leather; saddlery and harness; CTH + VA 40%
travel goods, handbags and similar
containers; articles of animal gut (other
than silk worm gut).

Chapter 43 Furskins and artificial fur; manufactures CTH + VA 40%
thereof.

Chapter 44 Wood and articles of wood; wood CTSH + VA 40%
charcoal.

Chapter 45 Cork and articles of cork. CTH + VA 40%

Chapter 46 Manufactures of straw, of esparto or of CTSH + VA 40%
other plaiting materials; basketware and
wickerwork.

Chapter 47 Pulp of wood or of other fibrous cellulosic CTSH + VA 40%
material; recovered (waste and scrap)
paper or paperboard.

Chapter 48 Paper and paperboard; articles of paper CTSH + VA 40%
pulp, of paper or of paperboard.

Chapter 49 Printed books, newspapers, pictures and CTSH + VA 40%
other products of the printing industry;
manuscripts, typescripts and plans.

Chapter 50 Silk. CTSH + VA 40%

Chapter 51 Wool, fine or coarse animal hair; CTSH + VA 40%
horsehair yarn and woven fabric

Ex Chapter 52 | Cotton CTSH + VA 40%

5201 Cotton, not carded or combed. WO

5202 Cotton waste (including yarn waste and WO
garnetted stock).

5203 Cotton, carded or combed. WO

5204 Cotton sewing thread, whether or not put WO

up for retail sale.
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HS Code Description of Product Product Specific
Rule (PSR)

Chapter 53 Other vegetable textile fibres; paper yarn CTSH + VA 40%
and woven fabrics of paper yarn

Chapter 54 Man-made filaments CTSH + VA 40%

Chapter 55 Man-made staple fibres CTSH + VA 40%

Chapter 56 Wadding, felt and non wovens; special CTH + VA 40%
yarns; twine; cordage, ropes and cables
and articles thereof

Chapter 57 Carpets and other textile floor coverings CTH + VA 40%

Chapter 58 Special woven fabrics; tufted textile CTH + VA 40%
fabrics; lace; tapestries; trimmings;
embroidery

Chapter 59 Impregnated, coated, covered or CTH + VA 40%
laminated textile fabrics; textile articles of
a kind suitable for industrial use

Chapter 60 Knitted or crocheted fabrics CTH + VA 40%

Chapter 61 Articles of apparel and clothing CTH + VA 40%
accessories, knitted or crocheted

Chapter 62 Articles of apparel and clothing CTH + VA 40%
accessories, not knitted or crocheted

Chapter 63 Other made-up textile articles; sets; worn CTH + VA 40%
clothing and worn textile articles; rags

Chapter 64 Footwear, gaiters and the like; parts of CTH + VA 40%
such articles

Chapter 65 Headgear and parts thereof CTH + VA 40%

Chapter 66 Umbrellas, sun umbrellas, walking- CTSH + VA 40%
sticks, seat-sticks, whips, riding-crops,
and parts thereof

Chapter 67 Prepared feathers and down and articles CTSH + VA 40%
made of feathers or of down; artificial
flowers; articles of human hair

Chapter 68 Articles of stone, plaster, cement, CTSH + VA 40%
asbestos, mica or similar materials

Chapter 69 Ceramic products CTSH + VA 40%

Chapter 70 Glass and glassware CTSH + VA 40%

Ex Chapter 71

Natural or cultured pearls, precious or
semi-precious stones, precious metals,

CTSH + VA 40%
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HS Code Description of Product Product Specific
Rule (PSR)
metals clad with precious metal, and
articles thereof; imitation jewellery; coin
7102 Diamonds CTSH + VA 6%
7106 Silver unwrought, semi manufactured, | Certified UAE/India
powder good delivery silver
bars in different
denominations
710691 Unwrought silver CTSH + 3% VA
710692 Semi manufactured silver CTSH + 3%VA
710812 Other unwrought forms of gold Certified UAE/ India
good delivery gold
bars in different
denomination
711011 Unwrought or powder form of platinum CTSH + 3% VA
711019 Platinum in other forms CTSH +3%VA
Ex711311 Silver Filigree work (plain) CTSH + 3.5% VA
Ex711311 Silver Jewellery set with gems (studded) CTSH + 6%VA
Ex711311 Other articles of silver jewellery (plain) CTSH +6% VA
Ex711311 Parts of plain silver jewellery CTSH + 3.5%VA
Ex711319 Jewellery of gold unset CTSH + 3.5% VA
Ex711319 Jewellery of gold set with pearls CTSH +6% VA
Ex711319 Jewellery of gold set with diamonds CTSH +7% VA
Ex711319 Jewellery of gold set with precious and CTSH + 6% VA
semi- precious stones other than
diamonds
Ex711319 Jewellery of platinum unset CTSH + 3.5% VA
Ex711319 Parts of plain gold jewellery CTSH +3.5%VA
Ex711319 Articles of other precious metal CTSH + 3.5%VA
Ex Chapter 72 |lron and steel CTSH + VA 40%
7206-7229 Iron & Steel Melt and Pour in the
Parties
Chapter 73 Articles of iron or steel CTSH + VA 40%

Ex Chapter 74

Copper and articles thereof

CTSH + VA 40%
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HS Code Description of Product Product Specific
Rule (PSR)
740710 Bars, rods and profiles of refined copper | (Melt, cast and rolled)
or (CTSH + VA 40%)
740811, Wire of refined copper (Melt, cast and rolled)
740819 or (CTSH + VA 40%)
Chapter 75 Nickel and articles thereof CTSH + VA 40%
Chapter 76 Aluminium and articles thereof CTSH + VA 45%
Chapter 78 Lead and articles thereof CTSH + VA 40%
Chapter 79 Zinc and articles thereof CTSH + VA 40%
Chapter 80 Tin and articles thereof CTSH + VA 40%
Chapter 81 Other base metals; cermets; articles CTSH + VA 40%
thereof
Chapter 82 Tools, implements, cutlery, spoons and CTSH + VA 40%
forks, of base metal; parts thereof of base
metal
Chapter 83 Miscellaneous articles of base metal CTSH + VA 40%
Chapter 84 Nuclear reactors, boilers, machinery and CTH + VA 40%
mechanical appliances; parts thereof
except for
Chapter 85 Electrical machinery and equipment and CTH + VA 40%
parts thereof; sound recorders and
reproducers, television image and sound
recorders and reproducers, and parts
and accessories of such articles
Chapter 86 Railway or tramway locomotives, rolling- CTSH + VA 40%
stock and parts thereof; railway or
tramway track fixtures and fittings and
parts thereof; mechanical (including
electro-mechanical) traffic  signalling
equipment of all kinds
Ex Chapter 87 |Vehicles other than railway or tramway CTH + VA 45%
rolling-stock, and parts and accessories
thereof
8716 Trailers and Semi-Trailers CTSH + VA 40%
Chapter 88 Aircraft, spacecraft, and parts thereof CTSH + VA 40%
Chapter 89 Ships, boats and floating structures CTSH + VA 40%
Chapter 90 Optical, photographic, cinematographic, CTSH + VA 40%
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HS Code

Description of Product

Product Specific
Rule (PSR)

measuring, checking, precision, medical
or surgical instruments and apparatus;
parts and accessories thereof

Chapter 91 Clocks and watches and parts thereof CTSH + VA 40%
Chapter 92 Musical instruments; parts  and CTH + VA 40%
accessories of such articles
Chapter 93 Arms and ammunition; parts and CTH + VA 40%
accessories thereof
Chapter 94 Furniture; bedding, mattresses, mattress CTH + VA 40%
supports, cushions and similar stuffed
furnishings; lamps and lighting fittings,
not elsewhere specified or included;
illuminated signs, illuminated name-
plates and the like; prefabricated
buildings
Chapter 95 Toys, games and sports requisites; parts CTH + VA 40%
and accessories thereof
Chapter 96 Miscellaneous manufactured articles CTSH + VA 40%
Chapter 97 Works of art, collectors’ pieces and CTSH + VA 40%

antiques
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ANNEX 3C
Issuing Authorities of the Government of India
(Referred to in Chapter 3)

Agency

Product Category

Export Inspection Council and Export
Inspection Agencies

All products

Marine Products Export Development
Authority and regional offices

Marine products

Development Commissioner, Handicraft
and regional offices

Handicraft

Spices Board

Spices and Cashewnuts

Coir Board

Coir and Coir products

Textile Committee and regional offices

Textiles and Clothing

Central Silk Board and regional offices

Silk products

MEPZ special Economic Zone

All products by Units in Madras SEZ and
EOUs located within the jurisdiction.

Kandla Special Economic zone

All products manufactured by Units in
Kandla and Surat SEZs and EOUs located
within the respective jurisdiction

SEEPZ Special Economic Zone

All products manufactured by Units in
SEEPZ SEZ and EOUs located within the
respective jurisdiction.

Cochin Special Economic Zone

All products manufactured by Units in
Cochin SEZ and EOUs located within the
respective jurisdiction

NOIDA Special Economic Zone

All products manufactured by Units in
Noida SEZ and EOUs located within the
respective jurisdiction

Vishakhapatnam Special Economic
Zone

All products manufactured by Units in
Vishakhapatnam SEZ and EOUs located
within the respective jurisdiction

Falta Special Economic Zone

All products manufactured by Units in Falta
SEZ and EOUs located within the
respective jurisdiction

Directorate General of Foreign Trade
and regional offices

All products

Tobacco Board

Tobacco and tobacco products

Agricultural and Processed Food
Products Export Development Authority
(APEDA)

Agricultural Products
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ANNEX 3D
Issuing Authorities of the Government of the UAE
(Referred to in Chapter 3)

Ministry of Economy
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Format of the Certificate of Origin under the

ANNEX 3E

India-UAE Trade Agreement
(Referred to in Chapter 3)

1. Exporter’s Name, Address, and Country:

Certification No.

Number of page

2. Manufacturer’s Name, Address, and Country:

AGREEMENT BETWEEN INDIA AND UAE

CERTIFICATE OF ORIGIN

3. Importer’s or Consignee’s Name, Address,
and Country:

4.  Transport details

5. Item number (as necessary); Marks and
numbers; Number and kind of packages;
Description of good(s); HS tariff classification
number

6.

ORIGIN criterion
(see overleaf note)

Cumulation

7.

Gross Weight or
other Quantity

8.

Invoice number(s)
and date(s)

9.  Remarks:

ISSUED RETROSPECTIVELY

10. Third-Party Invoicing Name, Address, and Country

11. Declaration by the exporter:

1, the undersigned, declare that:

- the above details and statement are true and
accurate;

- the good(s) described above meet the condition(s)
required for the issuance of this certificate; and

- the country of origin of the good(s) described
above is:

Place and Date:
Signature:
Name (printed):

Company:

12.

Certification

It is hereby certified, on the basis of control carried out, that the declaration by the
exporter is correct.

Export Document Number:

Issuing Authority:

[Stamp]

Place and Date:

Signature:

Annex 3E-1




Overleaf Notes:
The following origin criteria code should be inserted in Box 5:

(i) WO for Wholly Obtained; or
(i) PSR for Product Specific Rules.
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CHAPTER 4
SANITARY AND PHYTOSANITARY MEASURES

ARTICLE 4.1
Definitions
For the purposes of this Chapter:
1. “SPS Agreement” means the Agreement on the Application of Sanitary and

Phytosanitary Measures, set out in Annex 1A of the GATT 1994.
2. The definitions under Annex A of the SPS Agreement shall apply.

3. Relevant definitions developed by Codex Alimentarius Commission (Codex),
the World Organisation for Animal Health (OIE), and the International Plant Protection
Convention (IPPC) shall apply.

4. In the event of any conflict between the definitions under the SPS Agreement
and any of the other sources specified in paragraph 3, the definitions under the SPS
Agreement shall prevail.

5. “Competent authorities” mean those authorities within each Party recognised
by the national government as responsible for developing and administering the SPS
measures within that Party.

6. An “emergency measure” means a sanitary or phytosanitary measure that is
applied by a Party to products of the other Party to address an urgent problem of
human, animal or plant life or health protection that arises or threatens to arise in the
Party applying the measure.

ARTICLE 4.2
Objectives

1. The objectives of this Chapter are to:

@) protect human, animal, or plant life or health in the territories of the
Parties while facilitating trade between them;

(b) reinforce the SPS Agreement;

(c) strengthen communication, consultation, and cooperation between the
Parties, and particularly between the Parties’ competent authorities;

(d)  ensure that sanitary or phytosanitary measures implemented by a Party
do not create unjustified barriers to trade;

(e) enhance transparency in and understanding of the application of each
Party’s sanitary and phytosanitary measures; and
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)] encourage the development and adoption of science-based international
standards, guidelines, and recommendations, and promote their
implementation by the Parties.

ARTICLE 4.3
Scope

This Chapter shall apply to all sanitary and phytosanitary measures of a Party
that may, directly or indirectly, affect trade between the Parties.

ARTICLE 4.4
General Provision

1. The Parties affirm their rights and obligations with respect to each other under
the SPS Agreement.

2. This Chapter is subject to Chapter 15 (Dispute Settlement) at the time of entry
into force.

ARTICLE 4.5
Equivalence

1. Both Parties shall strengthen cooperation on equivalence in accordance with
Article 4 of the SPS Agreement while taking into account relevant decisions of the
WTO SPS Committee and international standards, guidelines and recommendations,
in accordance with Annex A of the SPS Agreement, mutatis mutandis.

2. The importing Party shall recognise the equivalence of a sanitary and
phytosanitary measure if the exporting Party objectively demonstrates to the importing
Party that its measure achieves the same level of protection as the importing Party’s
measure or that its measure has the same effect in achieving the objective as the
importing Party’s measure.

3. In determining equivalence, the importing Party shall take into account existing
knowledge, information and experience as well as the regulatory competence of the
exporting Party.

4. A Party shall, upon request, enter into consultation with the aim of achieving
bilateral recognition arrangements of equivalence of specified sanitary and
phytosanitary measures. The recognition of equivalence may be with respect to a
single measure, group of measures or on a systems-wide basis. For this purpose,
reasonable access shall be given, upon request, to the importing Party for inspection,
testing and other relevant procedures.

5. As part of the consultation for equivalence recognition, on request by the
exporting Party, the importing Party shall explain and provide:

(@) the rationale and objective of its measures; and

(b) the specific risks its measures are intended to address.
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6. The exporting Party shall provide necessary information for the importing Party
to commence an equivalence assessment. Once the assessment commences, the
importing Party shall without undue delay, upon request, explain the process and plan
for making an equivalence determination.

7. The consideration by a Party of a request from the other Party for recognition
of equivalence of its measures with regard to a specific product, or group of products,
shall not be in itself a reason to disrupt or suspend ongoing imports from the Party of
the product(s) in question.

8. When the importing Party recognises the equivalence of the exporting Party’s
specific sanitary and phytosanitary measure, group of measures or measures on a
systems-wide basis, the importing Party shall communicate the decision in writing to
the exporting Party and implement the measure within a reasonable period of time.
The rationale shall be provided in writing by the importing Party in the event that the
decision is negative.

0. The importing Party may withdraw or suspend equivalence on the basis of any
amendment by one of the Parties of measures affecting equivalence, in accordance
with the following provisions:

(@) the exporting Party shall inform the importing Party of any proposal for
amendment of its measures for which equivalence of measures is
recognised and the likely effect of the proposed measures on the
equivalence which has been recognised;

(b)  within sixty (60) working days or as mutually agreed by both Parties on
receipt of this information, the importing Party shall inform the exporting
Party whether or not equivalence would continue to be recognised on
basis of the proposed measures;

(c) the importing Party shall inform the exporting Party of any proposal for
amendment of its measures on which recognition of equivalence has
been based and the likely effect of the proposed measures on the
equivalence which has been recognised; and

(d) in case of non-recognition or withdrawal or suspension of equivalence,
the importing Party shall indicate to the exporting Party the required
conditions on which the process referred to in paragraphs 4 and 5 may
be reinitiated, provided that the timelines of paragraph 6 shall be
adhered to in any process for re-assessment of equivalence.

10. The withdrawal or suspension of equivalence rests solely with the importing
Party acting in accordance with its administrative and legislative framework, which
shall adhere to the international guidelines, standards and recommendations. The
importing Party shall provide to the exporting Party, upon request, an explanation
except confidential data for its determinations and decisions.

11. Compliance by an exported product that has been accepted as equivalent to
sanitary and phytosanitary measures and standards of the importing Party shall not
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remove the need for that product to comply with any other relevant mandatory
requirements of the importing Party.

ARTICLE 4.6
Adaptation to Regional Conditions, Including Pest or Disease-Free Areas
and Areas of Low Pest or Disease Prevalence

1. Both Parties recognise the concepts of regional conditions, including pest-or
disease-free areas and areas of low pest or disease prevalence. Parties shall take into
account the relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.

2. Both Parties may cooperate on the recognition of regional conditions with the
objective of acquiring confidence in the procedures followed by each other for such
recognition.

3. At the request of the exporting Party, the importing Party shall, without undue
delay, explain its process and plan for making the determination of regional conditions.

4, When the importing Party has received a request for a determination of regional
conditions from the exporting Party, and has determined that the information provided
by the exporting Party is sufficient, it shall initiate the assessment within a reasonable
period of time.

5. For this assessment, reasonable access shall be given, upon request, to the
importing Party for inspection, testing and other relevant procedures.

6. On request of the exporting Party, the importing Party shall inform the exporting
Party of the status of the assessment.

7. When the importing Party recognises specific regional conditions of an
exporting Party, the importing Party shall communicate that decision to the exporting
Party in writing and implement the measures within a reasonable period of time.

8. If the evaluation of the evidence provided by the exporting Party does not result
in a decision by the importing Party to recognise the regional conditions, the importing
Party shall provide the exporting Party the rationale for its decision in writing within a
reasonable period of time.

9. Where a determination recognising regional conditions is made, the Parties are
encouraged, where mutually agreed, to report the outcome to the WTO SPS
Committee.

ARTICLE 4.7
Risk Analysis

1. The Parties shall strengthen their cooperation on risk analysis in accordance
with the SPS Agreement while taking into account the relevant decisions of the WTO
SPS Committee and international standards, guidelines, and recommendations.

2. When conducting a risk analysis, an importing Party shall:
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(@) ensure that the risk analysis is documented and that it provides the
relevant exporting Party with an opportunity to comment, in a manner to
be determined by the importing Party;

(b)  consider risk management options that are not more trade restrictive
than required! to achieve its appropriate level of sanitary or
phytosanitary protection; and

(c) select a risk management option that is not more trade restrictive than
required to achieve its appropriate level of sanitary or phytosanitary
protection, taking into account technical and economic feasibility.

3. On request of an exporting Party, an importing Party shall inform the exporting
Party of the progress of a specific risk analysis request, and of any delay that may
occur during the process.

4, Without prejudice to the Parties’ right to take emergency measures consistent
with Article 4.9 (Emergency Measures), no Party shall stop the importation of a good
of the other Party solely for the reason that the importing Party is undertaking a review
of a sanitary or phytosanitary measure, if the importing Party permitted importation of
the good of the other Party at the time of the initiation of the review.

ARTICLE 4.8
Audit, Certification and Import Checks

1. The Parties shall ensure that their import procedures comply with Annex C of
the SPS Agreement including audit, certification, and import checks.

2. When conducting an audit,? the Parties agree that:

(@) audits shall be systems based and designed to check the effectiveness
of the regulatory controls of the competent authorities of the exporting
Party. Audits may include an assessment of the competent authorities’
control programme, including, where appropriate, reviews of the
inspection and audit programmes, and on-site inspections of facilities,
without prejudice to the rights of a Party to seek market access on the
basis of individual inspection and audits;

(b) prior to commencement of an audit, both Parties shall discuss and agree,
inter alia:

0] the rationale for and the objectives and scope of the audit;

1 For the purposes of subparagraphs (b) and (c), a risk management option is not more trade restrictive
than required unless there is another option reasonably available, taking into account technical and
economic feasibility, that achieves the appropriate level of sanitary or phytosanitary protection and is
significantly less restrictive to trade.

2 For greater certainty, without affecting the implementation of this Article, nothing in this Article prevents
a Party from adopting or maintaining halal requirements for food and food products in accordance with
Islamic law.



(€)

(d)

(e)

(f)

(i) the criteria or requirements against which the exporting Party will
be assessed; and

(i) the itinerary and procedures for conducting the audit;

the auditing Party shall provide the audited Party the opportunity to
comment on the finding of an audit and take any such comments into
account before making its conclusions and taking any action;

any decisions or actions taken by the auditing Party as a result of the
audit shall be supported by objective evidence and data which can be
verified, taking into account the knowledge, relevant experience, and
confidence that the auditing Party has with the audited Party. Any such
objective evidence and data shall be provided to the audited Party on
request;

any costs incurred by the auditing Party shall be borne by the auditing
Party, unless the Parties agree otherwise; and

the auditing Party and the audited Party shall each ensure that
procedures are in place to prevent the disclosure of confidential
information acquired during the auditing process.

When conducting certification, the Parties agree that:

(@)

(b)

()

(d)

where certification is required for trade in a product, the importing Party
shall ensure such certification is applied, in meeting its sanitary or
phytosanitary objectives, only to the extent necessary to protect human,
animal and plant life or health;

in applying certification requirements, each Party shall take into account
relevant decisions from the WTO SPS Committee and international
standards, guidelines, and recommendations;

the Parties shall promote the implementation of electronic certification
and other technologies to facilitate trade; and

without prejudice to each Party’s right to import controls, the importing
Party shall accept certificates issued by the competent authorities in
compliance with the regulatory requirements of the importing Party.

When conducting import checks, the Parties agree that:

(@)

(b)

both Parties shall ensure that their control, inspection and approval
procedures are in accordance with Annex C of the SPS Agreement;

the import checks applied to imported animals, animal products, plants
and plant products traded between the Parties shall be based on the risk
associated with such importations. The import checks shall be carried
out in a manner that is appropriate to the risk involved, least trade-
restrictive and without undue delay; and
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(c) the Parties reaffirm Article V of the GATT 1994 and agree that there shall
be freedom of transit for goods in transit. The inspection of goods may
be carried out in the event of identifiable sanitary or phytosanitary risks.

ARTICLE 4.9
Emergency Measures

1. If a Party adopts an emergency measure that is necessary for the protection of
human, animal or plant life or health and that may have an effect on trade, the Party
shall promptly notify, in writing in the English language, the other Party of that measure
through the relevant contact point referred to in Article 4.13 (Contact Points and
Competent Authorities). The importing Party shall take into consideration any
information provided by the other Party in response to the notification.

2. If a Party adopts an emergency measure, it shall review measure within six (6)
months or any other such time as agreed by the Parties and make available the results
of the review to the other Party on request. If the emergency measure is maintained
after the review, because the reason for its adoption remains, the Party should review
the measure periodically.

ARTICLE 4.10
Transparency

1. The Parties recognise the value of transparency in the adoption and application
of sanitary and phytosanitary measures and the importance of sharing information
about such measures on an ongoing basis.

2. Each Party shall notify proposed measures or changes to sanitary or
phytosanitary measures that may have a significant effect on the trade of other Parties
through the online WTO Sanitary and Phytosanitary Measures Notification Submission
System, the contact points designated under Article 4.13 (Contact Points and
Competent Authorities), or through already established communication channels of
the Parties.

3. In implementing this Article, both Parties shall take into account relevant
decisions of the WTO SPS Committee and international standards, guidelines, and
recommendations.

4, A Party, upon request from the other Party, shall provide relevant information
and clarification regarding any sanitary or phytosanitary measure to the requesting
Party, within a reasonable period of time, including:

(@) the sanitary and phytosanitary requirements that apply for the import of
specific products;

(b)  the status of the Party’s application; and
(c)  the procedures for the authorisation of specific products.

5. Unless urgent problems of human, animal or plant life or health protection arise
or threaten to arise, or the measure is of a trade-facilitating nature, the Party proposing
a sanitary or phytosanitary measure shall normally allow at least sixty (60) days for the
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other Party to provide written comments on the proposed measure, after it makes a
notification under paragraph 3. If feasible and appropriate, the Party proposing the
measure should allow more than sixty (60) days. The Party shall consider any
reasonable request from the other Party to extend the comment period. On request of
the other Party, the Party proposing the measure shall respond to the written
comments of the other Party in an appropriate manner.

6. A Party that proposes to adopt a sanitary or phytosanitary measure shall
discuss with the other Party, on request, and if appropriate and feasible, any scientific
or trade concerns that the other Party may raise regarding the proposed measure and
the availability of alternative, less trade-restrictive approaches for achieving the
objective of the measure.

7. The Parties encourage the publication, by electronic means in an official journal
or on a website, the proposed sanitary or phytosanitary measure notified under
paragraph 3, and the legal basis for the measure.

8. Each Party shall notify the other Party of final sanitary or phytosanitary
measures through the WTO SPS notification submission system. Each Party shall
ensure that the text or the notice of a final sanitary or phytosanitary measure specifies
the date on which the measure takes effect and the legal basis for the measure. Each
Party shall publish, preferably by electronic means, notices of final sanitary or
phytosanitary measures in an official journal or website.

0. An exporting Party shall notify the importing Party through the contact points
referred to in Article 4.13 (Contact Points and Competent Authorities) in a timely and
appropriate manner:

€) if it has identified significant sanitary or phytosanitary risk related to the
export of a good from its territory going to the importing Party;

(b)  of urgent situations where a change in animal or plant health status in
the territory of the exporting Party may affect current trade;

(c) of significant changes in the status of a regionalised pest or disease;

(d)  of new scientific findings of importance which affect the regulatory
response with respect to food safety, pests or diseases; and

(e) of significant changes in food safety, pest or disease management,
control or eradication policies or practices that may affect current trade.

10. Each Party shall provide within a reasonable period of time, appropriate
information to the other Party through the contact points established under Article 4.13
(Contact Points and Competent Authorities) or already established communication
channels of the Parties, when:

(@) there is significant or recurring sanitary or phytosanitary non-compliance

associated with an exported consignment identified by the importing
Party; and
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(b) a sanitary or phytosanitary measure adopted provisionally against or
affecting the export of another Party is considered necessary to protect
human, animal or plant life or health within the importing Party.

11. A Party shall provide to the other Party, on request, all sanitary or phytosanitary
measures related to the importation of a good into that Party’s territory in the English
language.

ARTICLE 4.11
Cooperation and Capacity Building

1. Both Parties shall explore opportunities for further cooperation between them,
including capacity building, technical assistance, collaboration, and information
exchange on sanitary and phytosanitary matters of mutual interest, consistent with the
provisions of this Chapter.

2. In undertaking cooperative activities, both Parties shall endeavour to coordinate
with bilateral, regional or multilateral work programmes with the objective of avoiding
unnecessary duplications and eliminating unnecessary obstacles to trade between the
Parties and maximising the use of resources.

3. If there is mutual interest and with the objective of establishing a common
scientific foundation for each Party’s regulatory approach, the competent authorities
of the Parties are encouraged to:

(@)  share best practices; and
(b)  cooperate on joint scientific data collection.

ARTICLE 4.12
Technical Discussions

1. Where a Party considers that a sanitary or phytosanitary measure is affecting
their trade with the other Party, it may, through the contact points or through other
established communication channels, request a detailed explanation of the sanitary or
phytosanitary measures including the scientific basis of the measure. The other Party
shall respond promptly to any request for such explanation.

2. A Party shall notify the other Party of an emergency measure under this
Chapter immediately after adopting its decision to implement the measure. If a Party
requests technical consultation to address the emergency SPS measure, the technical
consultations must be held within ten (10) days of the notification of the emergency
SPS measure. The Parties shall consider any information provided through the
technical consultations.

3. A Party may request to hold technical discussions with the other Party in an
attempt to resolve any concerns on specific issues arising from the application of the
sanitary and phytosanitary measure. The requested Party shall respond promptly to
any reasonable request for such consultation.

4. Where a Party requests technical discussion, these shall take place as soon as
practicable, unless the Parties agree otherwise.

4-9



5. The technical discussions may be conducted via teleconference,
videoconference, or through any other means as the Parties mutually agree.

6. Such technical discussions are without prejudice to the rights and obligations
of the Parties under Chapter 15 (Dispute Settlement).

ARTICLE 4.13
Contact Points and Competent Authorities

1. Upon entry into force of this Agreement, each Party shall:

(a) designate a contact point or contact points to facilitate communication
on matters covered under this Chapter;

(b) inform the other Party of a contact point or contact points; and

(c) when more than one contact point is designated, specify a contact point
that serves as the focal point to respond to enquiries by other Parties
about the appropriate contact point with which to communicate.

2. A Party shall provide the other Party, through the contact point or contact points,
a description of its competent authorities and their division of functions and
responsibilities.

3. Both Parties shall notify each other of any changes to the contact points and
significant changes in the structure, organisation and division of responsibility within
its competent authorities.

4. Both Parties recognise the importance of the competent authorities in the
implementation of this Chapter. Accordingly, the competent authorities of Parties may
cooperate with each other on matters covered by this Chapter in a manner the Parties
mutually agree.

ARTICLE 4.14
Subcommittee on SPS

1. The Parties hereby establish a Subcommittee on Sanitary and Phytosanitary
Measures (SPS Subcommittee) under the CTG, consisting of government
representatives of each Party’s competent authorities.

2. The SPS Subcommittee shall meet within one (1) year from the date of entry
into force of this Agreement, and thereafter at such venues and time-period as the
Parties mutually determine.

3. The functions of the SPS Subcommittee shall be to:
(@) consider any sanitary and phytosanitary matters of mutual interest;

(b)  coordinate cooperation pursuant to Article 4.11 (Cooperation and
Capacity Building) and identify mutually agreed priority sectors for
enhanced cooperation;
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(c) monitor the implementation and operation of this Chapter;

(d)  encourage the Parties to share experience regarding implementation of
this Chapter; and

(e) facilitate technical discussions.

4, Meetings may occur in person, by teleconference, by video conference, or
through any other means as determined by the Parties.
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CHAPTER 5
TECHNICAL BARRIERS TO TRADE

ARTICLE 5.1
Definitions

1. For the purposes of this Chapter, the terms and their definitions set out in Annex
1 of the TBT Agreement shall apply.

2. “TBT Agreement” means Agreement on Technical Barriers to Trade, set out
in Annex 1A of the GATT 1994.

ARTICLE 5.2
Objectives

The objectives of this Chapter are to facilitate trade in goods among the Parties

by:

(@) ensuring that standards, technical regulations, and conformity
assessment procedures do not create unnecessary obstacles to trade;

(b)  furthering cooperation pursuant to the TBT Agreement

(c) promoting mutual understanding of each Party’s standards, technical
regulations, and conformity assessment procedures and enhancing
transparency;

(d) facilitating information exchange and cooperation among the Parties in
the field of standards, technical regulations and conformity assessment
procedures, including in the work of relevant international bodies; and

(e) addressing the issues that may arise under this Chapter.

ARTICLE 5.3
Scope
1. This Chapter shall apply to the standards, technical regulations and conformity

assessment procedures that may affect trade in goods between the Parties. The
Chapter shall not apply to:

@) sanitary and phytosanitary measures which are covered in Chapter 4
(Sanitary and Phytosanitary Measures) of this Agreement; and

(b) purchasing specifications prepared by governmental bodies for
production or consumption requirements of governmental bodies.

2. Without prejudice to paragraph 1, this Chapter shall apply to the preparation,
adoption, and application of all technical regulations, standards, and conformity
assessment procedures by: central government bodies; and, where explicitly provided
for in this Agreement, government bodies at the level directly below that of the central
level of government that may affect trade in goods between the Parties.
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3. All references in this Chapter to technical regulations, standards, and
conformity assessment procedures shall be construed to include any amendments? to
them and any addition to the rules or the product coverage of those technical
regulations, standards, and procedures, except amendments and additions of an
insignificant nature.

4. Each Party shall take such reasonable measures that are within its authority to
encourage observance by local government bodies, as the case may be, on the level
directly below that of the central level of government within its territory which are
responsible for the preparation, adoption and application of technical regulations,
standards and conformity assessment procedures, of Articles 5.5 (Standards) and 5.7
(Conformity Assessment Procedures).

5. For greater certainty, nothing in this Chapter shall prevent a Party from
preparing, adopting, applying, or maintaining technical regulations, standards, or
conformity assessment procedures in accordance with its rights and obligations under
this Agreement, the TBT Agreement, and any other relevant international agreement.

ARTICLE 5.4
Incorporation of the TBT Agreement

1. The Parties affirm their rights and obligations under the TBT Agreement, and
the following provisions of the TBT Agreement are incorporated into and form part of
this Agreement, mutatis mutandis:

(@) Atrticle 2;

(b)  Article 3;

(c) Article 4.1;

(d) Article 5;

(e) Article 6.1, 6.3; and

)] Annex 3, except paragraph A.

2. In the event of any inconsistency between the provisions of the TBT Agreement
incorporated under this Article and other provisions of this Chapter, the latter shall
prevail.

3. This Chapter is subject to Chapter 15 (Dispute Settlement) at the entry into
force of this Agreement.

4. No Party shall have recourse to dispute settlement under Chapter 15 (Dispute
Settlement) for a dispute that exclusively alleges a violation of the provisions of the
TBT Agreement incorporated under this paragraph.

1“Any amendment” includes the elimination of a technical regulation.
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ARTICLE 5.5
Standards

1. The Parties recognise the important role that international standards, guides,
and recommendations can play in harmonising technical regulations, conformity
assessment procedures, and national standards, and in reducing unnecessary
barriers to trade.

2. To determine whether there is an international standard, guide, or
recommendation within the meaning of Articles 2 and 5 and Annex 3 of the TBT
Agreement, each Party shall apply the Decision of the Committee on Principles for the
Development of International Standards, Guides and Recommendations with relation
to Articles 2, 5 and Annex 3 of the Agreement (G/TBT/9, 13 November 2000, Annex
4), and subsequent relevant decisions and recommendations in this regard, adopted
by the WTO Committee on Technical Barriers to Trade (WTO TBT Committee) in order
to recognise a standard as an international standard.

3. Each Party shall ensure that its standardising body or bodies, while formulating
national standards, shall ensure that such standards are not prepared, adopted or
applied with a view to, or with the effect of, creating unnecessary obstacles to
international trade.

4. Where modifications to the contents or structure of the relevant international
standards were necessary in developing a Party’s national standards, that Party shall,
on request of the other Party, encourage its standardising body or bodies to provide
information about the differences in the contents and structure, and the reason for
those differences. Any fees charged for this service shall, apart from the real cost of
delivery, be the same for foreign and domestic persons.

5. The Parties shall cooperate with each other to ensure that international
standards, guides, and recommendations that are likely to become a basis for
technical regulations and conformity assessment procedures do not create
unnecessary obstacles to international trade.

6. Each Party shall encourage the standardising body or bodies in its territory to
cooperate with the standardising body or bodies of the other Party including:

(@ exchange of information on standards;
(b) exchange of information relating to standard setting procedures; and

(c) cooperation in the work of international standardising bodies in areas of
mutual interest.

7. The Parties shall, where appropriate, strengthen coordination and
communication with each other in the context of discussion on international standards
and related issues in other international fora, such as the WTO TBT Committee.
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ARTICLE 5.6
Technical Regulations

1. Each Party shall prepare, adopt and apply its technical regulations in
accordance with Article 2 of the TBT Agreement and ensure adherence to Article 3 of
the TBT Agreement.

2. Each Party shall use relevant international standards to the extent provided in
paragraph 4 of Article 2 of the TBT Agreement, as a basis for its technical regulations.
Where a Party does not use such international standards, or their relevant parts, as a
basis for its technical regulations and these may have an effect on trade of the other
Party, it shall, upon request of the other Party, explain the reasons therefor. The
explanation shall make every effort to address why the standard has been judged
inappropriate or ineffective for the objective pursued. Where the Party considers that
the technical explanation provided is not satisfactory, both Parties shall enter into
technical discussions that will take place as expeditiously as possible to arrive at a
mutually satisfactory understanding.

3. In implementing Article 2.2 of the TBT Agreement, each Party shall consider
available alternatives in order to ensure that any proposed technical regulations to be
adopted are not more trade-restrictive than necessary to fulfil a legitimate objective,
taking account of the risk non-fulfilment would create.

4. Each Party shall give positive consideration to accepting as equivalent,
technical regulations of the other Party, even if these regulations differ from its own,
provided it is satisfied that these regulations adequately fulfil the objectives of its own
regulations.

5. In addition to Article 2.7 of the TBT Agreement, a Party shall, on request of the
other Party,? provide the reasons why it has not accepted, or cannot accept, a
technical regulation of that Party as equivalent to its own. The Party to which the
request is made should provide its response within a reasonable period of time.

6. Each Party shall uniformly and consistently apply its technical regulations that
are prepared and adopted by its central government bodies to its whole territory. For
greater certainty, nothing in this paragraph shall be construed to prevent local
government bodies from preparing, adopting and applying additional technical
regulations in a manner consistent with the provisions of the TBT Agreement.

7. Except where urgent problems of safety, health, environmental protection or
national security arise or threaten to arise, Parties shall allow a reasonable interval®
between the publication of technical regulations and their entry into force in order to
provide sufficient time for producers in exporting Parties to adapt their products or
methods of production to the requirements of importing Parties.

2 The Party’s request should identify with precision the respective technical regulations it considers to
be equivalent and any data or evidence that supports its position.

3 “Reasonable interval” means normally a period of not less than six (6) months, except when this
would be ineffective in fulfilling the legitimate objectives pursued by the technical regulation or the
conformity assessment procedure.



8. At the request of a Party that has an interest in developing a technical regulation
similar to a technical regulation of the other Party, such other Party shall endeavour to
provide, to the extent practicable, relevant information, including studies or
documents, except for confidential information, on which it has relied in its
development.

9. Consistent with the obligations of the TBT Agreement, incorporated by Article
5.4 (Incorporation of the TBT Agreement), each Party shall ensure that its technical
regulations concerning labels:

(@) accord treatment no less favourable than that accorded to like goods of
national origin; and

(b)  do not create unnecessary obstacles to trade between the Parties.

ARTICLE 5.7
Conformity Assessment Procedures

1. In cases where a positive assurance is required that products conform with
technical regulations or standards, and relevant international standards, guides or
recommendations issued by international standardising bodies exist or their
completion is imminent, Parties shall ensure that central government bodies use them,
or the relevant parts of them, as a basis for their conformity assessment procedures,
except where, as duly explained upon request, such international standards, guides,
or recommendations or relevant parts are inappropriate for the Parties concerned, for,
inter alia, such reasons as: national security requirements; the prevention of deceptive
practices; protection of human health or safety, animal or plant life or health, or the
environment; fundamental climatic or other geographical factors; fundamental
technological or infrastructural problems.

2. Procedures for assessment of conformity by central government bodies of each
Party shall be in accordance with Article 5 of the TBT Agreement.

3. Each Party shall ensure, whenever possible, that results of the conformity
assessment procedures in the other Party are accepted, even when those procedures
differ from its own, provided it is satisfied that those procedures offer an assurance of
conformity with applicable technical regulations or standards equivalent to its own
procedures.

4. A Party shall, upon request of the other Party, explain its reasons for not
accepting the results of a conformity assessment procedure conducted in the other
Party. Each Party recognises that, a broad range of mechanisms exists to facilitate the
acceptance of the results of conformity assessment procedures conducted in the other
Party. Such mechanisms may include:

(@) mutual recognition agreements for the results of conformity assessment
procedures conducted by bodies in the Parties;

(b)  cooperative (voluntary) arrangements between accreditation bodies or
those between conformity assessment bodies in the Parties;
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(c) use of accreditation to qualify conformity assessment bodies, including
through relevant multilateral agreements or arrangements to recognise
the accreditation granted by other Parties;

(d)  designation of conformity assessment bodies in the other Party;

(e) unilateral recognition by a Party, of results of conformity assessment
procedures conducted in the other Party; and

)] manufacturer's or supplier's declaration of conformity.

5. Upon reasonable request, the Parties shall exchange information and/or share
experiences on the mechanisms referred to in paragraph 4 above, with a view to
facilitating the acceptance of the results of conformity assessment procedures.

6. Each Party shall, if it considers appropriate, permit participation of conformity
assessment bodies in the other Party, in its conformity assessment procedures under
conditions no less favourable than those accorded to conformity assessment bodies
in the Party.

7. Where a Party permits participation of its conformity assessment bodies and
does not permit participation of conformity assessment bodies in the other Party, in its
conformity assessment procedures, it shall, upon written request of that Party, explain
the reason for its refusal in writing.

8. The Parties recognise the important role that relevant regional or international
organisations can play in cooperation in the area of conformity assessment. In this
regard, each Party shall take into consideration the participation status or membership
in such organisations of relevant bodies in the Parties in facilitating this cooperation.

9. The Parties agree to encourage cooperation between their relevant conformity
assessment bodies in working closer with a view to facilitating the acceptance of
conformity assessment results between Parties.

ARTICLE 5.8
Cooperation

1. The Parties shall encourage cooperation between their respective
organisations responsible for standardisation, conformity assessment, accreditation,
and metrology, with a view to facilitate trade.

2. Each Party shall, upon request of the other Party, give positive consideration to
proposals for cooperation on matters of mutual interest on standards, technical
regulations, and conformity assessment procedures.

3. Such cooperation, which shall be on terms and conditions the Parties mutually
determine, may include:

(@) advice or technical assistance/capacity building relating to the
development and application of standards, technical regulations and
conformity assessment procedures;
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(b)  cooperation between conformity assessment bodies, both governmental
and non-governmental, in the Parties on matters of mutual interest;

(c) cooperation in areas of mutual interest in the work of relevant regional
and international bodies relating to the development and application of
standards and conformity assessment procedures, such as enhancing
participation in the frameworks for mutual recognition developed by
relevant regional and international bodies;

(d)  enhancing cooperation in the development and improvement of
standards, technical regulations, and conformity assessment
procedures;

(e)  strengthening communication and coordination in the WTO TBT
Committee and other relevant international or regional fora;

)] greater alignment of national standards with relevant international
standards, except where inappropriate or ineffective;

(g) facilitation of the greater use of relevant international standards, guides,
and recommendations as the basis for technical regulations, and
conformity assessment procedures; and

(h) promotion of the acceptance of technical regulations of the other Party
as equivalent.

4. Each Party shall, upon request of the other Party, give due consideration for
cooperation in areas of mutual interest under this Chapter.

ARTICLE 5.9
Information Exchange and Technical Discussions

1. A Party may request in writing that the other Party provide information on any
matter arising under this Chapter. A Party receiving a request in writing, in the English
language under this paragraph shall provide that information within a reasonable
period of time, and if possible, by electronic means.

2. When a Party considers the need to resolve an issue related to trade and
provisions under this Chapter, it may request in writing to hold technical discussions
with the other Party. The requested Party shall respond as early as possible to such a
request.

3. The Parties shall discuss the matter raised within sixty (60) days of the date of
the request. If the requesting Party considers that the matter is urgent, it may request
that any discussions take place within a shorter time frame. The Parties shall attempt
to obtain satisfactory resolution of the matter as expeditiously as possible, recognising
that the time required to resolve a matter will depend on a variety of factors, and that
it may not be possible to resolve every matter through technical discussions.

4. Requests for information or technical discussions and communications shall be
conveyed through the respective contact points designated pursuant to Article 5.11
(Contact Points).
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5. For greater certainty, a Party may request technical discussions with the other
Party regarding technical regulations or conformity assessment procedures on a level
directly below that of the central government that may have a significant effect on
trade.

6. Unless the Parties agree otherwise, the discussions and any information
exchanged in the course of the discussions shall be confidential and without prejudice
to the rights and obligations of the participating Parties under this Agreement, the WTO
Agreement or any other agreement to which both Parties are party.

7. The Parties understand and agree that this Article is without prejudice to the
rights and obligations of the Parties under Chapter 15 (Dispute Settlement).

ARTICLE 5.10
Transparency

1. The Parties recognise the importance of the provisions relating to transparency
in the TBT Agreement. In this respect, the Parties shall take into account relevant
Decisions and Recommendations adopted by the WTO TBT Committee since 01
January 1995 (G/TBT/1/Rev.13), and any revisions issued in the future by the WTO
TBT Committee.

2. Upon request, a Party shall provide, if already available, the full text or summary
of its notified technical regulations and conformity assessment procedures in the
English language. If unavailable, the Party shall provide a summary stating the
requirements of the notified technical regulations and conformity assessment
procedures to the requesting Party in the English language, within a reasonable period
of time agreed between the Parties and, if possible, within thirty (30) days after
receiving the written request. In implementing the preceding sentence, the contents of
the summary shall be determined by the responding Party.

3. Each Party shall, on request of the other Party, provide information regarding
the objectives of, and rationale for, a technical regulation or conformity assessment
procedure that Party has adopted or is proposing to adopt.

4, Each Party shall normally allow sixty (60) days from the date of notification to
the WTO in accordance with Articles 2.9 and 5.6 of the TBT Agreement for the other
Party to present comments in writing, except where urgent problems of safety, health,
environmental protection or national security arise or threaten to arise.

5. Each Party shall take the comments of the other Party into account and shall
endeavour to provide responses to these comments upon request.

6. Each Party shall allow persons of the other Party to participate in consultation
procedures which are available to the general public for the development of technical
regulations, national standards, and conformity assessment procedures by the Party,
subject to laws and regulations of a Party, on terms no less favourable than those
accorded to its own persons.

7. When a Party detains at the point of entry an imported consignment, due to
non-compliance with a technical regulation or a conformity assessment procedure, it
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shall notify the importer or its representative, as soon as possible, the reasons for the
detention.

8. Unless this Chapter provides otherwise, any information or explanation
requested by a Party pursuant to this Chapter shall be provided to the other Party, in
print or electronic form, within a reasonable period of time as the Parties may agree,
and, if possible, within sixty (60) days. Upon request, the requested Party shall provide
such information or explanation in the language or languages as the Parties mutually
agree, or whenever possible, in the English language.

ARTICLE 5.11
Contact Points

1. Within sixty (60) days of the date of entry into force of this Agreement, each
Party shall designate a contact point or contact points responsible for coordinating the
implementation of this Chapter.

2. Each Party shall provide the other Party with the name of the designated
contact point or contact points and the contact details of the relevant official(s) in that
organisation, including telephone, facsimile, email and any other relevant details.

3. Each Party shall notify the other Party promptly of any change in their contact
points or any amendments to the details of the relevant official(s).

4, Each Party shall ensure that its contact point or contact points facilitate the
exchange of information between the Parties on standards, technical regulations, and
conformity assessment procedures, in response to all reasonable requests for such
information from a Party.

ARTICLE 5.12
Subcommittee on Standards, Technical Regulations and Conformity
Assessment Procedures

1. The Parties hereby establish a Subcommittee on Standards, Technical
Regulations, and Conformity Assessment Procedures, under the CTG, consisting of
representatives of the Parties.

2. The Subcommittee shall meet at such venues and time-period as the Parties
mutually determine. Meetings may be conducted in person, or by any other means as
the Parties mutually determine.

3. The functions of the Subcommittee may include:
(@) monitoring the implementation and operation of this Chapter;
(b)  coordinating cooperation pursuant to Article 5.8 (Cooperation);
(c) facilitating technical discussions;

(d) reporting, where appropriate, its findings to the Committee on Trade in
Goods; and
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(e) carrying out other functions as may be delegated by the Committee on
Trade in Goods.

ARTICLE 5.13
Annexes

1. The agreed text of Bilateral Cooperation on Pharmaceutical Products to
Chapter 5 on Technical Barriers to Trade is placed at Annex 5A.

2. Within one (1) year of the entry into force of this Agreement, both Parties shall
enter into discussions to negotiate and finalise an Annex on organic products which
will form an integral part to this Chapter.
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ANNEX 5A
Bilateral Cooperation on Pharmaceutical Products
(Referred to in Chapter 5)

Section A: Objectives, Definitions and Scope

ARTICLE 1
Objectives

1. The Parties, while recognising that there are differences between their health
care systems, share a commitment to facilitate access of finished pharmaceutical
products (FPPs), and certain marketed biological products for human use, which are
collectively referred to as “Pharmaceutical Products”, as a means of continuing to
improve the health of their populations.

2. Human blood, human plasma, human tissues, and organs are excluded from
this Annex on Bilateral Cooperation on Pharmaceutical Products (BCPP).

ARTICLE 2
Definitions

For the purposes of this Annex:

“Good Clinical Practices (GCPs)” means a process that incorporates established
ethical and scientific quality standards for the design, conduct, recording and reporting
of clinical research involving the participation of human subjects;

“Good Manufacturing Practices (GMPs)” means systems that assure proper
design, monitoring, and control of manufacturing processes and facilities, the
adherence to which assures the identity, strength, quality, and purity of
pharmaceuticals. GMPs include strong quality management systems, obtaining
appropriate quality raw materials (including starting materials) and packaging
materials, establishing robust operating procedures, detecting and investigating
product quality deviations, and maintaining reliable testing laboratories;

“USFDA” means United States Food and Drug Administration;

“UK MHRA” means the United Kingdom’s Medicines and Healthcare products
Regulatory Agency;

“EMA” means European Medicines Agency;
“PMDA” means Japan’s Pharmaceuticals and Medical Devices Agency; and
“TGA” means Australia’s Therapeutic Goods Administration.

ARTICLE 3
Scope

1. This BCPP applies technical regulations, standards, conformity assessment
procedures, marketing authorisations, notification procedures, and inspections
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relating to GCPs and GMPs of manufacturers of Pharmaceutical Products carried out
in the territories of the Parties that may affect trade in Pharmaceutical Products
between the Parties. A Party’s obligations under this BCPP apply to any product that
the Party defines as a Pharmaceutical Product pursuant to paragraph 2.

2. Each Party shall define the scope of the products that qualify as Pharmaceutical
Products for the purpose of this BCPP, which are subject to its laws and regulations,
and make such information publicly available. Laws and regulations of each Party on
Pharmaceutical Products, both existing and new or any revisions or amendments
thereof, including the details of the relevant Regulatory Authorities responsible for
implementation of such laws and regulations shall be promptly notified to the other
Party.

Section B: Obligations

ARTICLE 4
Recognition of Quality Standards

In the event that there is no prescribed standard in the Pharmacopeia of a Party
for a Pharmaceutical Product, the other Party shall accept all the standards relating to
such Pharmaceutical Products that have been accepted by Pharmacopoeias of
Australia, Canada, European Union, Japan, the United States of America, or the
United Kingdom.

ARTICLE 5
GMP and GCP Inspections

1. Each Party shall accept, without the need for prior inspection, the
Pharmaceutical Products manufactured in the other Party’s territory provided that
these products are approved by the Regulatory Authorities of Australia, Canada,
European Union, Japan, the United States of America, or the United Kingdom.
However, each Party has a right to conduct its own inspection of the manufacturing
facilities approved by the Regulatory Authorities of countries/institution mentioned in
this paragraph. The Party’s own inspection shall be an exception from the normal
practice and shall be based on quality defects identified in post-market surveillance,
or any specific evidence of serious concern in relation to the product quality or
consumer safety.

2. The Parties shall exchange any information necessary for the mutual
recognition of inspections.

ARTICLE 6
Fast Track Approval for Product Registration

1. Each Party, subject to the norms of recognition of quality standards and
inspections described in Articles 4 (Recognition of Quality Standards) and 5 (GMP and
GCP Inspections) of this BCPP shall consider establishing “fast-track” procedures for
Pharmaceutical Products having approvals from at least one of the Regulatory
Authorities/ reference countries namely Australia, Canada, European Union, Japan,
United States of America, or the United Kingdom. The products considered for fast-
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track procedure under this clause shall be outside the purview of breakthrough or rare
medicines in order to accelerate product registration.

2. Subject to paragraph 1 and pursuant to Articles 4 (Recognition of Quality
Standards) and paragraph 1 of Article 5 (GMP and GCP Inspections), each Party does
not need to carry out a full assessment or inspect its manufacturing sites for the
products already approved by reference countries included in Pharmaceutical
Products under consideration for ‘fast-track’ procedure, except in case of specialised
products.

ARTICLE 7
Acceptance of Test Results from Accredited Laboratories

The Regulatory Authority of the importing Party shall accept tests conducted by
the testing laboratories accredited by the exporting Party’s national accreditation body
and approved by the Regulatory Authority of the importing Party. The importing Party
may conduct an additional test, if necessary, in line with its domestic regulations.

ARTICLE 8
Marketing Authorisation

Each Party shall administer any marketing authorisation process it maintains
for Pharmaceutical Products in a timely, reasonable, objective, transparent and
impartial manner. In particular, the Parties shall adhere to the following timelines:

€) Marketing authorisation shall be provided within ninety (90) days without
any inspections by each Party for Pharmaceutical Products of the other
Party which have been approved by the relevant Regulatory Authorities
of Australia, Canada, European Union, Japan, the United States of
America, or United Kingdom.

(b) For all other Pharmaceutical Products where inspections are required,
each Party shall, to the extent possible, and only as practicably feasible,
grant marketing authorisation within two hundred and seventy (270)
days of application for such marketing authorisation.

ARTICLE 9
Alert System

1. Each Party shall maintain an Alert System that permits authorities of the other
Party, when relevant, to be made aware proactively and with the appropriate speed in
case of quality defect, recalls, falsified products, or potential serious shortages and
other problems concerning quality or non-compliance with GMPs, which could
necessitate additional controls or suspension of the distribution of the affected
products.

2. Each Party undertakes to ensure that any market surveillance related to
imported Pharmaceutical Products of the other Party shall be conducted in accordance
with relevant reference country pharmacopoeias or validated test protocols as
applicable to the manufacturer of such products.
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ARTICLE 10
Suspension or Withdrawal of Marketing Authorisation

1. The Parties shall ensure that any suspension or withdrawal (total or partial) of
a marketing authorisation, as the case may be, shall be based on non-compliance with
mandatory GMP/GCP requirements, the effect on the protection of public health or a
quality defect in the product. The decision to suspend or withdraw manufacturing
authorisation and/or marketing authorisation shall be communicated to the other Party
with the appropriate degree of urgency and as per the applicable Pharmacovigilance
procedures in each Party.

2. Each Party, in accordance with its laws and regulations, shall provide for
adequate provisions for review and appeal against any decision of suspension or
withdrawal of marketing authorisation and/or manufacturing authorisation.

ARTICLE 11
Review

The Parties shall review the scope and the provisions of this Annex after two
(2) years from the entry into force of the Agreement. Thereafter, the review shall take
place every three (3) years or as mutually agreed by the Parties.

Section C: Contact Points

ARTICLE 12
Contact Points

For the purpose of this BCPP, the contact points for any technical question,
such as exchange of inspection reports, inspectors’ training sessions and technical
requirements, shall be:

€) For the UAE:

Head of Drug Regulatory Authority of UAE
Director of Drug Department

Health Regulation sector

Ministry of Health and Prevention

(b)  ForIndia:

Central Drugs Standard Control Organisation (CDSCO)
Ministry of Health & Family Welfare
Government of India
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CHAPTER 6
CUSTOMS PROCEDURES & TRADE FACILITATION

ARTICLE 6.1
Definitions

For the purposes of this Chapter:

“Customs Administration” means the Federal Authority of Identity, Citizenship,
Customs and Port Security for the UAE and the Central Board of Indirect Taxes &
Customs for India;

“customs laws and regulations” means laws and regulations concerning the
importation, exportation, transit of goods, or any other customs procedures, whether
relating to customs duties, taxes or any other charges collected by the Customs
Administrations, or to measures for prohibition, restriction, or control enforced by the
Customs Administrations;

“customs procedures” means the measures applied by the Customs Administration
of a Party to goods and to the means of transport that are subject to its customs laws
and regulations;

“persons” means both natural and legal person, unless the context otherwise
requires;

“Customs Mutual Assistance Agreement (CMAA)” means the agreement that
further enhances customs cooperation and exchange of information between the
Parties to secure and facilitate lawful trade through enhancing assistance in
administration of customs matters for proper application of customs law and for the
prevention, investigation and combating of customs offences and to ensure the
security of the international trade supply chain, signed on 01 April 2012;

“Authorised Economic Operator(s) (AEO)” means, in accordance with the WTO
Agreement on Trade Facilitation, set out in Annex 1A to the WTO Agreement (TFA),
the program which recognises an operator involved in the international movement of
goods in whatever function that has been approved by the national Customs
Administration as complying with the World Customs Organisation (WCQO) supply
chain security standards;

“Mutual Recognition Arrangement (MRA)” means the arrangement between the
Parties that mutually recognises AEO authorisations that have been properly granted
by the respective Customs Administrations; and

“TFA commitment(s)” means respective commitments of both Parties under the
WTO Agreement on Trade Facilitation, set out in Annex 1A to the WTO Agreement.
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ARTICLE 6.2
Scope

This Chapter shall apply, in accordance with the Parties’ respective national
laws, rules and regulations, to customs procedures required for clearance of goods
traded between the Parties.

ARTICLE 6.3
General Provisions

1. The Parties agree that their customs laws and regulations and customs
procedures shall be transparent, non-discriminatory, consistent and avoid
unnecessary procedural obstacles to trade.

2. Customs procedures of the Parties shall conform, where possible, to the
standards and recommended practices of the WCO.

3. The Customs Administration of each Party shall, to the extent possible,
periodically review its customs procedures with a view to their further simplification
and development to facilitate bilateral trade.

ARTICLE 6.4
Publication and Availability of Information

1. Each Party shall ensure that its laws, regulations, guidelines, procedures, and
administrative rulings governing customs matters are promptly published, either on the
internet or in print form in the English language, to the extent possible.

2. Each Party shall designate, establish, and maintain one or more enquiry points
consistent with its TFA commitments to address reasonable enquiries from interested
persons pertaining to customs matters, and shall endeavour to make available publicly
through electronic means, information concerning procedures for making such
enquiries.

3. Nothing in this Article or in any part of this Agreement shall require any Party to
publish law enforcement procedures and internal operational guidelines including
those related to conducting risk analysis and targeting methodologies.

4, Each Party shall, to the extent practicable, and in a manner consistent with its
domestic law, TFA commitments and legal system, ensure that new or amended laws
and regulations of general application related to the movement, release, and clearance
of goods, including goods in transit, are published or information on them made
otherwise publicly available, as early as possible before their entry into force, so that
interested parties have the opportunity to become acquainted with the new or
amended laws and regulations. Such information and publications shall be available
in the English language, to the extent possible.

5. Changes to duty rates or tariff rates, measures that have a relieving effect,
measures the effectiveness of which would be undermined as a result of compliance
with paragraph 4, measures applied in urgent circumstances, or minor changes to
domestic law and legal system are each excluded from the obligations in paragraphs
1 and 4.
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ARTICLE 6.5
Risk Management

Each Party shall adopt a risk management approach in its customs activities,
based on its risk evaluation criteria concerning goods and supply chain entities, in
order to facilitate the clearance of low-risk consignments, while focusing its customs
control on high-risk goods.

ARTICLE 6.6
Paperless Communications

1. For the purposes of trade facilitation, the Parties shall endeavour to provide an
electronic environment that supports business transactions between the Customs
Administrations and trading entities.

2. The Parties shall exchange views and information on realising and promoting
paperless communications between the Customs Administrations and trading entities.

3. The Customs Administration of each Party, in implementing initiatives which
provide for the use of paperless communications, shall take into account the
methodologies agreed at the WCO.

ARTICLE 6.7
Advance Rulings

1. In accordance with its commitments under the TFA, each Party shall provide
for the issuance of an advance ruling, prior to the importation of a good into its territory,
to an importer of the good in its territory or to an exporter or producer of the good in
the territory of the other Party.

2. For the purposes of paragraph 1, each Party shall issue rulings as to whether the
good qualifies as an originating good or to assess the good’s tariff classification. Each
Party shall issue its determination regarding the origin or classification of the good
within a reasonable, time-bound manner from the date of receipt of a complete
application for an advance ruling.

3. The importing Party shall apply an advance ruling issued by it under paragraph
1 on the date that the ruling is issued or on a later date specified in the ruling. The
ruling shall remain in effect for a reasonable period of time and in accordance with the
national procedures on advance rulings unless the Party revokes, modifies, or
invalidates the advance ruling, wherein it shall provide written notice to the applicant
setting out the relevant facts and the basis for its decision. Where a Party invalidates
advance rulings with retroactive effect, it may only do so where the ruling was based
on false or misleading information.

4. The advance ruling issued by the Party shall be binding only on the person to
whom the ruling is issued.

5. A Party may decline to issue an advance ruling if the facts and circumstances
forming the basis of the advance ruling are the subject of a post clearance audit or
under review before any governmental agency or an administrative, judicial, or quasi-
judicial review or appeal. A Party that declines to issue an advance ruling shall

6-3



promptly in accordance with national procedures notify, in writing, the person
requesting the ruling, setting out the relevant facts and circumstances and the basis
for its decision.

6. Each Party shall provide that any modification or revocation of an advance
ruling shall be effective on the date on which the modification or revocation is issued,
or on such later date as may be specified therein, and shall not be applied to
importations of a good that have occurred prior to that date, unless the advance ruling
was based on incomplete, incorrect, false, or misleading information.

ARTICLE 6.8
Penalties

1. Each Party shall maintain measures imposing criminal, civil or administrative
penalties, whether solely or in combination, for violations of the Party’s customs laws
and regulations or customs procedures.

2. Each Party shall ensure that penalties issued for a breach of its customs laws
and regulations or customs procedures are imposed only on the person(s) responsible
for the breach under its laws.

3. Each Party shall ensure that the penalty imposed by its Customs Administration
is dependent on the facts and circumstances of the case and is commensurate with
the degree and severity of the breach.

4. Each Party shall ensure that it maintains measures to avoid conflicts of interest
in the assessment and collection of penalties and duties. Each Party will ensure that
it maintains measures to avoid creating an incentive for the assessment or collection
of a penalty that is inconsistent with paragraph 3 above.

5. Each Party shall ensure that if a penalty is imposed by its Customs
Administration for a breach of its customs laws and regulations or customs
procedures, an explanation in writing is provided to the person(s) upon whom the
penalty is imposed specifying the nature of the breach and the law, regulation or
procedure used for determining the penalty amount.

ARTICLE 6.9
Release of Goods

1. Each Party shall adopt or maintain simplified customs procedures for the
efficient release of goods in order to facilitate trade, consistent with domestic laws and
procedures.

2. Pursuant to paragraph 1, each Party shall adopt or maintain procedures that:

(@) provide for the release of goods without unnecessary delay upon receipt
of the customs declaration and fulfilment of all applicable requirements
and procedures;

(b) provide for the electronic submission and processing of documentation

and data, including manifests, prior to the arrival of the goods, in order
to expedite the release of goods from customs control upon arrival;
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(c) provide for goods to be released at the point of arrival without requiring
temporary transfer to warehouses or other facilities; and

(d) require that, to the extent permitted by its customs laws and regulations,
the importer be informed if a Party does not promptly release goods,
including, the reasons why the goods are not released and which border
agency, if not the Customs Administration, has withheld release of the
goods.

3. Nothing in this Article requires a Party to release a good if its requirements for
release have not been met nor prevents a Party from liquidating or requiring a security
deposit in accordance with its customs laws and regulations.

4, Each Party may allow, to the extent practicable and in accordance with its
customs laws and regulations, goods intended for import to be moved within its
territory under customs control from the point of entry into the Party’s territory to
another customs office in its territory from where the goods are intended to be
released, provided the applicable regulatory requirements are met.

ARTICLE 6.10
Authorised Economic Operators

In order to facilitate trade and enhance compliance and risk management
between them, the Parties shall work towards negotiating, finalizing and implementing
the Authorised Economic Operator (AEO) Mutual Recognition Arrangement (MRA)
between the two Parties.

ARTICLE 6.11
Border Agency Cooperation

Each Party shall ensure that its authorities and agencies responsible for border
controls and procedures dealing with the importation, exportation, and transit of goods
cooperate with one another and coordinate their activities in order to facilitate trade
pursuant to this Chapter.

ARTICLE 6.12
Expedited Shipments

1. Each Party shall adopt or maintain expedited customs procedures for goods
entered through air cargo facilities while maintaining appropriate customs control and
selection. These procedures, subject to TFA commitments, shall:

(@) provide for information necessary to release an expedited shipment to
be submitted and processed before the shipment arrives;

(b) minimise the documentation required for the release of expedited
shipments, and to the extent possible, provide for release based on a
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single submission of information on certain shipments through electronic
means;!

(c) under normal circumstances, provide for expedited shipments to be
released as soon as possible after submission of the necessary customs
documents, provided the shipment has arrived and applicable customs
duties have been assessed where applicable;

(d)  apply to shipments of any weight or value recognizing that a Party may
require formal entry procedures as a condition for release, including
declaration and supporting documentation and payment of customs
duties, based on the good’s weight or value; and

(e) under normal circumstances, provide that no customs duties will be
collected on expedited shipments valued or assessed to duty at or below
a fixed amount set under the Party’s law.? Each Party shall endeavour
to review the amount periodically taking into account factors that it may
consider relevant.

ARTICLE 6.13
Review and Appeal

1. Each Party shall ensure that any person to whom it issues a decision on a
customs matter has access to:

(@) an administrative appeal to or review by an administrative authority
higher than or independent from the official or office that issued the
decision; and/or

(b) judicial appeal or review of the decision.

2. Each Party shall ensure that its procedures for appeal and review are carried
out in a non-discriminatory and timely manner.

3. Each Party shall ensure that an authority conducting a review or appeal under
paragraph 1 notifies the person in writing of its determination or decision in the review
or appeal, and the reasons for the determination or decision.

ARTICLE 6.14
Customs Cooperation

1. With a view to further enhancing customs cooperation and exchange of
information between the Customs Administrations to secure and facilitate lawful trade
through the proper application of customs laws and regulations, for the prevention,
investigation and combating of customs offences and to ensure the security of the

1 Additional documents may be required as a condition for release.

2 Notwithstanding this Article, a Party may assess customs duties, or may require formal entry
documents, for restricted or controlled goods, such as goods subject to import licensing or similar
requirements.
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international trade supply chain, each Party shall implement and comply with the
obligations in the CMAA.

2. The Parties shall facilitate initiatives for the exchange of pre-arrival customs
data as well as information on best practices in relation to the implementation and
management of customs procedures described in this Chapter, and in accordance
with the CMAA.

ARTICLE 6.15
Confidentiality

Nothing in this Agreement shall be construed to require a Party to furnish or
allow access to confidential information, the disclosure of which would impede law
enforcement, or otherwise be contrary to the public interest, or which would prejudice
the legitimate commercial interests of particular enterprises, public or private. Any
information received under this Chapter shall be treated as confidential pursuant to
the terms of the CMAA.

ARTICLE 6.16
Subcommittee on Customs Procedures and Trade Facilitation

The Parties agree to establish a Subcommittee on Customs procedures and
Trade Facilitation (CPTF Subcommittee) under the CTG, consisting of government
representatives of each Party’s competent authorities.
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CHAPTER 7
TRADE REMEDIES

ARTICLE 7.1
Definitions

For the purposes of this Chapter:

“Anti-Dumping Agreement” means the Agreement on Implementation of Article VI
of the General Agreement on Tariffs and Trade 1994, set out in Annex 1A to the WTO
Agreement.

“Safeguards Agreement” means the Agreement on Safeguards, set out in Annex 1A
to the WTO Agreement.

“SCM Agreement” means the Agreement on Subsidies and Countervailing
Measures, set out in Annex 1A to the WTO Agreement.

ARTICLE 7.2
Anti-Dumping and Countervailing Measures
General:
1. Except as otherwise provided for in this Agreement, the Parties retain their

rights and obligations under Article VI of the GATT 1994, the Anti-Dumping
Agreement, and the SCM Agreement.

Termination of Anti-dumping and Countervailing Duty Measures:

2.A. Where an anti-dumping or countervailing duty investigation in respect of goods
from the other Party is terminated with a negative final determination, or pursuant to a
review under Articles 11.2 and 11.3 of the Anti-Dumping Agreement and Articles 21.2
and 21.3 of the SCM Agreement, no anti-dumping or countervailing duty shall be
imposed on the same goods during one (1) year after the termination of the previous
investigation or measure, if that other Party is the only subject country involved.

2.B. Notwithstanding paragraph 2.A., the investigating authority of the importing
Party may initiate an investigation in an exceptional case, provided that the authority
is satisfied, on the basis of evidence available to it, that dumping or injury has recurred
as a result of withdrawal of the duties and that initiation of such an investigation is
necessary to prevent material injury or threat thereof to the domestic industry as a
consequence of such dumped imports from the exporting Party.

Practices Relating to Anti-dumping and Countervailing Duty Proceedings:

3. The Parties recognise the following practices as promoting the goals of
transparency and due process in anti-dumping and countervailing duty proceedings:
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(@)

(b)

()

(d)

(e)

the importing Party shall not include the other Party among subject
countries in anti-dumping investigations where products are merely
transhipped? through the other Party;

upon receipt by a Party’s investigating authority of a properly
documented anti-dumping or countervailing duty application with respect
to imports from the other Party, and no later than ten (10) days before
initiating an investigation, the Party shall provide written notification of its
receipt of the application to the other Party;

as soon as possible and no later than ten (10) days, after receiving the
notification of the receipt of the application, the exporting Party may
request pre-initiation consultations with the importing Party, with the aim
of clarifying all possible concerns regarding the matters referred to in the
application and arriving at a mutually agreed solution;

without prejudice to the obligation to afford reasonable opportunity for
consultation, these provisions regarding consultations are not intended
to prevent the authorities of a Party from proceeding expeditiously with
regard to initiating an investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from applying
provisional or final measures, in accordance with the Party’s national
laws;

in any proceeding in which the investigating authority determines to
conduct an in-person verification of information that is provided by a
respondent? and that is pertinent to the calculation of dumping margins
or the level of a countervailable subsidy, the investigating authority shall
promptly notify each respondent of its intent, and, in normal
circumstances:

0] provide to each respondent ten (10) days advance notice of the
dates on which the authorities intend to conduct an in-person
verification of the information;

(i) five (5) days prior to an in-person verification, provide to the
respondent a document that sets out the topics the respondent
should be prepared to address during the verification and that
descri