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¢) Soit a un tribunal arbitral ad hoc, établit en accord
spécial entre les Parties ou en accord avec les Reégles
d’Arbitrage de la Commission des Nations Unies pour le
Droit Commercial International (CNUDCI); ou

d) Soit a toute autre institution d’arbitrage ou en con-
formité avec toutes autres regles d’arbitrage, pourvu que
I’Etat Partie ne s’y oppose pas.

3 — La décision de soumettre le différend a une des
procédures prévues au paragraphe 2 du présent article est
irréversible.

4 — Sans préjudice du paragraphe précédent, si
I’investisseur opte pour la résolution du différend dans les
tribunaux nationaux de la Partie ou se situe 1’investissement,
et si aucune décision n’a été prononcée dans un délai de
24 mois, I’investisseur peut se désister de I’instance na-
tionale et soumettre le différend a I'une des procédures
d’arbitrage international prévues ci-dessus, tout en notifiant
le tribunal national de cette décision.

5 — Les sentences sont exécutoires pour les deux Parties
et ne pourront faire 1’objet de recours ou de toute autre
procédure que lorsque cela est expressément prévu dans
les termes du droit et des regles applicables.

6 — L’Etat partie au différend ne pourra, a aucun mo-
ment, faire valoir le fait que I’investisseur ait regu, en
vertu d’un contrat d’assurance, une indemnité couvrant
une partie ou la totalité des dommages subis.

7 — Aprés la conclusion du procés judiciaire ou
d’arbitrage et en cas de non exécution de la sentence pro-
noncée dans les termes de cet article, les deux Parties pour-
ront, a titre exceptionnel, recourir a la voie diplomatique,
en vue de garantir ’exécution de la sentence référée.

8 — Les sentences seront reconnues et exécutées en
conformité avec la l1égislation de la Partie sur le territoire
de laquelle se situe I’investissement et en conformité avec
le droit international applicable.

Article 15

Les Parties s’engagent, chaque fois que cela sera néces-
saire, a réaliser des consultations sur toutes les questions
relatives a ’interprétation ou a I’application du présent
Accord, en lieu et date a convenir par voie diplomatique.

Article 16

Entrée en vigueur

Le présent Accord entrera en vigueur 30 jours apreés la
date de la réception de la derniére notification regue, par
écrit et par voie diplomatique, de I’accomplissement des
procédures légales internes requises pour 1’effet.

Article 17
Révision
1 — Le présent Accord pourra faire 1I’objet de révision
a la demande de 1’une des Parties.

2 — Les amendements entreront en vigueur dans les
termes prévus a I’article 16 du présent Accord.

Article 18

Durée et dénonciation

1 — Le présent Accord durera pendant une période
initiale de 10 ans et sera automatiquement prorogé a la
fin de cette période, pour des périodes successives de
5 ans.
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2 — Chaque Partie pourra dénoncer le présent Accord
en notifiant a I’autre Partie son intention par écrit et par
voie diplomatique, avec un préavis minimum d’un an,
avant 1’expiration de la période considérée.

3 — La dénonciation produira ses effets le premier jour
suivant le terme de la période de durée de cet Accord.

4 — Les dispositions des articles 1 a 15 demeureront
en vigueur pour une période de 10 ans a partir de la date
de dénonciation du présent Accord a I’égard des investis-
sements effectués avant la date de dénonciation.

Article 19
Enregistrement

La Partie sur le territoire de laquelle le présent Accord
est signé s’engage a le soumettre au Secrétariat des Nations
Unies le plus t6t possible apres son entrée en vigueur selon
I’article 102 de la Charte des Nations Unies et notifiera
¢galement 1’autre Partie de la conclusion de ce processus
en lui indiquant le paragraphe d’enregistrement attribué.

Fait a Lisbonne, le 4 juin 2010, en deux exemplaires,
en langues portugaise, frangaise et anglaise, tous les textes
faisant également foi. La version en langue anglaise aura
prévalence en cas de différences d’interprétation.

Pour la République Portugaise:
Luis Amado, Ministre d’Btat et des Affaires Etrangeres.

Pour la République du Congo:

Basile Ikouebe, Ministre des Affaires Etrangeres et de
la Coopération.

AGREEMENT BETWEEN THE PORTUGUESE REPUBLIC
AND THE REPUBLIC OF THE CONGO FOR THE RECIPROCAL
PROMOTION AND PROTECTION OF INVESTMENTS

The Portuguese Republic and the Republic of the Congo,
hereinafter referred to as the «Parties»:

Desiring to intensify economic co-operation between
the two States;

Intending to create favourable conditions for invest-
ments by investors of one Party in the territory of the
other Party based on the principles of equality and mutual
benefit;

Recognising that the reciprocal promotion and protec-
tion of investments under this Agreement will contribute to
the stimulation of the sustainable economic development
in both States:

have agreed as follows:

Article 1
Purpose

This Agreement establishes the framework of principles
and rules for the reciprocal promotion and protection of
investments that the Parties shall provide to the investors as
well as to the investments that have been or will be made
in the territory of the other Party.

Article 2
Scope

This Agreement shall apply to all investments, whether
made before or after its entry into force, by investors of
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either Party in the territory of the other Party, in accordance
with their respective applicable law, but shall not apply to
any dispute with regard to facts that occurred before its
entry into force.

Atrticle 3
Definitions
For the purposes of this Agreement:

a) «Investment» shall mean every kind of asset invested
by investors of one Party in the territory of the other Party,
in accordance with the law in force in the latter, and in
particular, though not exclusively, includes:

i) Movable and immovable property, as well as any other
rights in rem, such as mortgages, liens and pledges;

i) Shares in, stock, debentures or any other equity se-
curities of a company, as well as any other kind of par-
ticipation in a company and/or economic interest arising
from the respective activity;

iii) Claims to money or any other performance under
contract having an economic value;

iv) Intellectual property rights such as copyrights, pa-
tents, utility models, industrial designs, trademarks, trade
names, trade and industrial secrets, technical processes,
know-how and goodwill;

v) Concessions conferred by law, under contract or by
administrative decision issued by a competent public au-
thority, including any concession to search for, extract or
exploit natural resources;

vi) Assets made available to the lessee under a lease
contract in the territory of one Party, in accordance with
its respective legislation;

b) Any change in the form in which assets are invested
does not affect their character as investments, provided that
it has been made in accordance with the legislation of the
Party within whose territory the investment is made;

¢) «Investor» shall mean any person of one Party inves-
ting in the territory of the other Party, in accordance with
its applicable law, who is either:

i) A «natural person» having the nationality of either
Party, in accordance with their respective legislation;

ii) A «legal person», an entity with legal personality
which has its seat in the territory of one Party and is in-
corporated or constituted under the law in force in that
Party, including commercial companies, corporations,
foundations and associations;

d) «Returns» shall mean the amounts yielded by an
investment over a given period, and in particular, though
not exclusively, includes profits, dividends, interests, royal-
ties, payments for technical assistance or other types of
investment returns, and:

i) In the event of the reinvestment of the investment
returns covered by the definition referred above, the returns
there from are also considered to be returns related to the
first investment;

i) The returns from the investment shall enjoy the same
protection as the investment;

e) «Territory» shall mean the territory on which the Par-
ties exercise sovereign rights or jurisdiction, in accordance
with international law and their respective national law,
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including land territory, territorial sea and the air space
above them, as well as the maritime areas adjacent to the
territorial sea, the seabed and subsoil thereof.

Article 4
Promotion and protection of investment

1 — Each Party shall encourage the making of invest-
ments by investors of the other Party in its territory and
shall admit such investments in accordance with its le-
gislation.

2 — Investments of investors of either Party in the ter-
ritory of the other Party shall at all times be accorded fair
and equitable treatment and shall enjoy full protection and
security in that territory.

3 — Neither Party shall in any way impair by unreasona-
ble, arbitrary or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments
in its territory of investors of the other Party.

Article 5
National treatment

Neither Party shall in its territory subject the investors
of'the other Party, as regards the establishment, acquisition,
expansion, management, enjoyment, use, maintenance and
disposal of their investments, to treatment less favourable
than that which it accords to its own investors and their
investments.

Atrticle 6
Most-favoured-nation treatment

1 — Neither Party shall in its territory subject the in-
vestors of the other Party, as regards the establishment,
acquisition, expansion, management, enjoyment, mainte-
nance, use or disposal of their investments, to treatment
less favourable than that which it accords to the investors
and their investments of any third State.

2 — The most-favoured-nation clause also applies to
the rules governing the settlement of disputes.

Article 7

Exceptions to the national treatment as well
as to the most-favoured-nation clause

1 — The provisions of articles 5 and 6 shall not be cons-
trued so as to oblige one Party to extend to the investors
of the other Party the benefit of any treatment, preference
or privilege which may result from:

a) Any existing or future free trade area, customs union,
common market, monetary union or other similar interna-
tional agreements which include other forms of economic
co-operation, to which either of the Parties is or may be-
come a party;

b) Bilateral or multilateral agreements of a regional
nature or not, relating wholly or mainly to taxation, namely
those which aim to avoid double taxation.

2 — The Parties consider that the provisions of this
article do not affect the right of either Party to apply the
relevant provisions of their tax law which distinguish be-
tween taxpayers who are not in the same situation with
regard to their place of residence or with regard to the
place where their capital is invested.
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Article 8
Application of other rules

1 — If the provisions of law of either Party or obli-
gations under international law, contain rules, whether
general or specific, entitling investments made by investors
of the other Party to a treatment more favourable than that
provided for by this Agreement, such rules shall prevail
over this Agreement.

2 — Each Party shall observe any other obligations
undertaken with regard to investments made in its territory
by investors of the other Party and which are not included
in this Agreement.

Article 9
Expropriation

1 — Investments made by investors of either Party in
the territory of the other Party shall not be expropriated,
nationalised or subjected to any other measure tantamount
to expropriation or nationalisation (hereinafter referred to
as «expropriation») except for a public purpose, on a non-
-discriminatory basis, in accordance with the applicable
law and against prompt and fair compensation.

2 — The compensation referred to in the preceding
paragraph shall amount to the market value of the expro-
priated investment immediately before the expropriation or
before the impending expropriation became public know-
ledge, whichever is the earlier, and taking into account
the following:

a) The market value shall be determined in accordance
with generally accepted valuation principles;

b) The compensation shall include interest at the six-
-month Euribor rate from the date of expropriation until
the date of the final payment;

¢) The compensation provided for in this article shall
be made without delay, be effectively realizable and be
freely transferable into a convertible currency at the rate
of exchange applicable on the date of transfer in the Party
within whose territory the investment is made.

3 — Any investor whose investment has been expropria-
ted shall have a right, under the law of the Party making
the expropriation, to prompt review, by a judicial or other
competent authority of that Party, of his or its case and of
the valuation of his or its investment in accordance with
the principles set out in this article.

Article 10
Compensation for losses

1 — Investors of one Party whose investments suffer
losses in the territory of the other Party owing to war
or other armed conflict, revolution, a state of national
emergency or other similar events under international law
shall be accorded by the latter Party treatment, as regards
restitution, compensation, indemnification or other rele-
vant factors, no less favourable than that which the latter
Party accords to investments of its own investors or to
those of investors of any third State, whichever is more
favourable.

2 — Without prejudice to paragraph 1 of this article,
investors of one Party who in any of the situations referred
to in that paragraph suffer losses in the territory of the other
Party resulting from the requisitioning or destruction of
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their property by its authorities, which were not caused
in combat action or were not required by the necessity of
the situation, shall be accorded by that Party restitution,
compensation, indemnification or other forms of reparation
on conditions no less favourable than those it accords to its
own investors or to the investors of any third State.

3 — The payments provided for in this article shall be
freely and without delay transferable into a convertible
currency at the rate of exchange applicable on the date of
transfer in the Party within whose territory the investment
is made.

4 — In the case of the restitution of a movable asset, it
should be made within a reasonable period of time at the
end of which compensation shall be paid pursuant to the
preceding paragraph.

Article 11
Transfers

1 — Each Party shall, subject to its applicable law, gua-
rantee to investors of the other Party the free transfer of
payments related to their investments, in particular, though
not exclusively:

a) Initial capital and additional amounts necessary to
maintain or increase the investments;

b) The returns defined in article 3 (d) of this Agree-
ment;

¢) The amounts necessary for the loan servicing, re-
payment and amortization considered by both Parties as
investments;

d) Proceeds from total or partial liquidation or sale of
the investment;

e) Compensation or other payments referred to in arti-
cles 9 and 10 of this Agreement;

/) Any initial payments made on behalf of the investor
under article 12 of this Agreement;

2) The salaries earned by foreign workers dully autho-
rised to work, in connection with the investment in the
territory of the other Party.

2 — The transfers provided for in this article shall be
made without delay, into a convertible currency at the rate
of exchange applicable on the date of transfer in the Party
within whose territory the investment is made.

3 — For the purposes of this article, a transfer shall be
deemed to be done «without delay» when it is made within
the time limit normally necessary to accomplish the indis-
pensable formalities, but in no case shall it exceed 30 days
from the date the transfer request is made.

4 — If the transfer is not made within the time limit spe-
cified in the preceding paragraph, the defaulting Party shall
pay interest at the commercial rate normally applicable in
the territory of the Party where the investment is made,
without prejudice to the right to use the dispute settlement
mechanisms established in this Agreement.

5 — For the purposes of this article, the applicable law
includes all measures adopted by the European Union on
the matter.

Article 12

Subrogation

If one Party or its designated agency makes a payment
under an indemnity given in respect of an investment made
by one of its investors in the territory of the other Party, it
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is entitled to exercise such rights and enforce such claims
by virtue of subrogation, to the same extent as the original
investor.

Article 13
Settlement of disputes between the Parties

1 — Disputes between the Parties concerning the inter-
pretation and application of this Agreement shall, as far as
possible, be settled by negotiations through the diplomatic
channel.

2 — If the dispute cannot be settled within six months
from the beginning of negotiations, it shall at the request
in writing of either Party, through the diplomatic channel,
be submitted to an ad hoc arbitration tribunal and shall be
constituted as follows.

3 — The arbitration tribunal shall consist of three arbi-
trators who shall be appointed as follows:

a) Within two months of the receipt of the written request
for arbitration, each Party shall appoint one arbitrator;

b) Within one month of their appointment, these two
arbitrators shall jointly select a national of a third State with
whom both Parties maintain diplomatic relations who will
act as chairman of the arbitration tribunal.

4 — If within the periods specified in paragraph 3 of this
article the necessary appointments have not been made,
either Party may, in the absence of any other agreement,
invite the President of the International Court of Justice
to make those appointments.

5 — If the President is prevented from carrying out
the said function or if he is a national of either Party, the
Vice-President of the Court shall be invited to make the
necessary appointments.

6 — If the Vice-President is equally prevented from
carrying out the said function or if he is a national of either
Party, the member of the Court next in seniority who is
not prevented from discharging the said function and is
not a national of either Party shall be invited to make the
necessary appointments.

7 — The arbitration tribunal shall determine its own
rules of procedure.

8 — The arbitration tribunal shall decide on the basis
of the provisions of this Agreement as well as of the ap-
plicable international law.

9 — The arbitration tribunal shall decide by a majority
of votes and its decisions shall be final and binding on
both Parties.

10 — In case of disagreement as to the meaning and
scope of the decision, the tribunal shall interpret it at the
request of either Party.

11 — Each Party shall bear the cost of its own arbitrator
and of its representation in the arbitral proceedings.

12 — The cost of the chairman and the remaining costs
shall be borne in equal parts by both Parties.

13 — The tribunal may decide on a different distribution
of the costs.

Article 14

Settlement of disputes between a Party
and an investor of the other Party

1 — Any dispute which may arise between an investor
of one Party and the other Party concerning an investment
made by the former in the territory of the latter shall, as
far as possible, be settled amicably.
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2 — If such dispute cannot be settled in accordance with
paragraph 1 of this article within a period of six months
from the beginning of the negotiations, the investor may
submit the dispute to:

a) The competent courts of the Party within whose ter-
ritory the investment is been made; or

b) The International Centre for the Settlement of Invest-
ment Disputes (ICSID) for the settlement by conciliation
or arbitration under the Convention on the Settlement of
Investments Disputes between States and Nationals of
other States, opened for signature at Washington DC on
18 March 1965; or

¢) An ad hoc arbitration tribunal appointed by a special
agreement between the Parties or established under the
Arbitration Rules of the United Nations Commission on
International Trade Law (UNCITRAL); or

d) Any other arbitration institution, or in accordance
with any other arbitration rules, provided that the State
which is a party to the dispute does not raise an objection
to it.

3 — The decision to submit the dispute to any of the
procedures referred to in paragraph 2 of this article is
final.

4 — Notwithstanding the provisions of the preceding
paragraph, if the investor chooses to resolve the dispute
through the national courts of the Party where the invest-
ment is made, and if no decision is taken within 24 months,
the investor may choose to put an end to the national proce-
edings and submit the dispute to any form of international
arbitration referred to in paragraph 2 of this article by
notifying the national court of this decision.

5 — The awards shall be binding, but they may be sub-
ject to appeal or any other review procedure solely as
provided by law and the applicable rules.

6 — The State which is a party to the dispute shall not
raise as an objection at any stage of the proceedings the
fact that the investor has received in pursuance of an in-
surance contract an indemnity in respect of some or all
of his losses.

7 — Once the proceedings have ended and in case of
non-compliance with the award, the Parties may exceptio-
nally pursue through the diplomatic channel the dispute in
order to ensure that the said award is enforced.

8 — The awards shall be recognized and enforced in ac-
cordance with the domestic law of the Party within whose
territory the investment is made and in compliance with
the applicable international law.

Article 15
Consultations

The Parties shall whenever necessary consult each other
over issues of interpretation and application of this Agre-
ement, on a date and at a place to be agreed upon through
the diplomatic channel.

Article 16
Entry into force

This Agreement shall enter into force on the thirtieth day
following the date of receipt of the later of the notifications
in writing through the diplomatic channel, conveying the
completion of the internal procedures of each Party requi-
red for that purpose.
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Article 17
Amendments

1 — This Agreement may be amended at the request
of either Party.

2 — The amendments shall enter into force in accor-
dance with article 16 of this Agreement.

Article 18
Duration and termination

1 — This Agreement shall remain in force for an initial
term of 10 years and shall be automatically renewed for
successive periods of 5 years.

2 — Either Party may terminate this Agreement by gi-
ving written notice through the diplomatic channel of its
intention to do so at least 12 months prior to the end of
the current term.

3 — The termination shall become effective on the first
day following the expiry of the current term.

4 — The provisions of articles 1 to 15 shall continue
in effect with respect to investments made before the date
of termination of this Agreement for a period of 10 years
after the date of termination.

Article 19
Registration

Upon the entry into force of this Agreement, the Party
in whose territory it is signed shall transmit it to the Secre-
tariat of the United Nations for registration, in accordance
with article 102 of the Charter of the United Nations, and
shall notify the other Party of the completion of this pro-
cedure as well as of its registration number.

Done at Lisbon on June the 4th 2010, in duplicate, in the
Portuguese, French and English languages, all texts being
equally authentic. In case of any difference in interpreta-
tion, the English text shall prevail.

For the Portuguese Republic:
Luis Amado, Minister of State and Foreign Affairs.

For the Republic of the Congo:

Basile Ikouebe, Minister for Foreign Affairs and Co-
-Operation.

MINISTERIO DAS FINANGAS
E DA ADMINISTRAGAO PUBLICA

Portaria n.° 1298/2010

de 21 de Dezembro

A declaracdo modelo n.° 10, «Rendimentos e retengdes»,
destina-se a dar cumprimento a obrigacdo declarativa a
que se referem as alineas ¢) e d) do n.° 1 do artigo 119.°
do Cdédigo do Imposto sobre o Rendimento das Pessoas
Singulares (IRS) e o artigo 128.° do Coédigo do Imposto
sobre o Rendimento das Pessoas Colectivas.

Na sequéncia da criagdo da declaragdo modelo n.° 39,
«Rendimentos e retengdes a taxas liberatoriasy, aprovada
pela Portaria n.° 454-A/2010, de 29 de Junho, a qual se
destina a declarar os rendimentos de capitais sujeitos a
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retengdo na fonte pelas taxas previstas no artigo 71.° do
Codigo do IRS ou sujeitos a retencdo a titulo definitivo,
cujos titulares sejam residentes em territorio portugués e
ndo beneficiem de isencdo, dispensa de retencdo ou redu-
¢do de taxa, importa proceder a alteracao das instrugdes de
preenchimento da declaragdo modelo n.° 10, com o objec-
tivo de retirar as referéncias aos respectivos rendimentos,
evitando-se, assim, duplica¢do de informacdo a prestar
ao nivel das obrigacdes acessorias a cujo cumprimento os
contribuintes se encontram sujeitos.

Assim:

Manda o Governo, pelo Ministro de Estado e das Finan-
¢as, nos termos do artigo 8.° do Decreto-Lei n.® 442-A/88,
de 30 de Novembro, e do n.° 1 do artigo 144.° do Codigo
do Imposto sobre o Rendimento das Pessoas Singulares,
o0 seguinte:

Artigo 1.°

Objecto

Sao aprovadas as instru¢des de preenchimento da decla-
racdo modelo n.° 10, aprovada pela Portaria n.° 1416/2009,
de 16 de Dezembro, constantes do anexo a presente por-
taria.

Artigo 2.°

Norma revogatoria

Sao revogadas as anteriores instrugcdes de preenchi-
mento aprovadas pela Portaria n.° 1416/2009, de 16 de
Dezembro.

O Ministro de Estado e das Finangas, Fernando Teixeira
dos Santos, em 30 de Novembro de 2010.

INSTRUGOES DE PREENCHIMENTO DA DECLARAGAO MODELO 10

RENDIMENTOS E RETENGOES NAO LIBERATORIAS DE SUJEITOS PASSIVOS
RESIDENTES

INDICAGOES GERAIS

A declaragdo modelo 10 destina-se a declarar os rendimentos sujeitos a imposto, auferidos por
sujeitos passivos de IRS ou de IRC residentes no territério nacional, bem como as
respectivas retengdes na fonte. Assim, devem ser declarados todos os rendimentos:

Auferidos por residentes no territério nacional;

Sujeitos a IRS, incluindo os isentos que estejam sujeitos a englobamento;

Pagos ou colocados a disposigado do respectivo titular, quando enquadraveis nas

categorias A, B, F, G e Hdo IRS;

Vencidos, colocados a disposigdo do seus titular, liquidados ou apurados, consoante
os casos, se enquadraveis na categoria E do IRS (capitais), quando sujeitos a
retengéo na fonte, ainda que dela dispensados;

Sujeitos a IRC e néo dispensados de retengéo na fonte, conforme os arts. 94.° e 97.°
do Cadigo do IRC.

. QUEM DEVE APRESENTAR A DECLARAGAO
Deve ser apresentada pelas entidades:
1. Devedoras dos seguintes rendimentos sujeitos a IRS:
Trabalho dependente (categoria A) e pensdes (categoria H), ainda que nao sujeitos
a retengéo na fonte;
Categorias B, E, F e G, sujeitos a reteng&o na fonte, ainda que dela dispensados;
2. Registadoras ou depositarias de valores mobiliarios (categoria E);
3. Devedoras de rendimentos sujeitos a IRC, excluindo os dispensados de retengdo na
fonte.

. QUANDO DEVE SER APRESENTADA A DECLARAGAO

Até ao final do més de Fevereiro do ano seguinte aquele a que respeitam os rendimentos e
retengdes na fonte, ou no prazo de trinta dias apds a ocorréncia de qualquer facto que
determine alteragdo dos rendimentos anteriormente declarados ou implique, relativamente a
anos anteriores, a obrigagao de os declarar [alineas c) e d) do n.° 1 do art. 119.° do CIRS].

. COMO DEVE SER ENTREGUE A DECLARAGAO
1. Obrigatoriamente pela Internet, através do Portal das Finangas, no endereco
www.portaldasfinancas.gov.pt, pelos:

Sujeitos passivos de IRC ainda que isentos, subjectiva ou objectivamente;
Sujeitos passivos de IRS que exergam actividade profissional ou empresarial
(categoria B), com ou sem contabilidade organizada.

Esta obrigagéo abrange os organismos da administrag&do publica central, regional e local.

2. Optativamente em papel ou pela Internet pelas pessoas singulares que ndo exergam
actividades profissionais ou empresariais e tenham pago rendimentos de trabalho
dependente

. QUAIS OS RENDIMENTOS E RETENGOES A DECLARAR
IRS - IMPOSTO SOBRE O RENDIMENTO DAS PESSOAS SINGULARES




