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Avtal mellan Konungariket Sveriges re-
gering och Republikens Sloveniens re-
gering om frimjande och oOmsesidigt
skydd av investeringar

Konungariket Sveriges regering och Repu-
bliken Sloveniens regering, nedan kallade av-
talsparterna,

som Onskar intensifiera det ekonomiska
samarbetet till omsesidig nytta for de bada lén-
derna och vidmakthélla skéliga och rittvisa
forhéllanden for investeringar av den ena av-
talspartens investerare inom den andra av-
talspartens territorium,

som erkénner att frimjande och omsesidigt
skydd av investeringar pa grundval av detta av-
tal kommer att stimulera investeringsinitiativ,

har kommit 6verens om f6ljande.

Artikel 1
Definitioner
I detta avtal anvinds foljande definitioner:
1. Termen investering avser alla slags till-
gdngar som investerats av investerare fran den
ena avtalsparten inom den andra avtalspartens
territorium 1 Overensstimmelse med denna
parts lagar och bestimmelser och omfattar i
synnerhet — men inte uteslutande — f6ljande:

a) Los och fast egendom liksom varje annan
sakritt sdsom inteckning, pantritt, sdkerhet och
liknande rittigheter.

b) Aktier, andelar i ett foretags aktiekapital,
forlagsbevis och andra slag av intressen i bo-
lag.

c¢) Fordran pé penningar eller annan presta-
tion av ekonomiskt virde.

d) Immateriella rittigheter, tekniska proces-
ser, firmanamn, knowhow, goodwill och andra
liknande rittigheter.

e) Koncessioner grundade pa lag, myndig-
hetsbeslut eller avtal av en behorig myndighet,
dven innefattande koncessioner att undersoka,
utvinna eller bearbeta naturtillgéngar.

Agreement between the Government
of the Kingdom of Sweden and the
Government of the Republic of Slovenia
on the Promotion and Mutual Protec-
tion of Investments

The Government of the Kingdom of Sweden
and the Government of the Republic of Slove-
nia, hereinafter referred to as the “Contracting
Parties”,

Desiring to intensify economic cooperation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for in-
vestments by investors of one Contracting Par-
ty in the territory of the other Contracting Par-
ty,

Recognizing that the promotion and mutual
protection of investments on the basis of this
Agreement will stimulate business initiatives,

Have agreed as follows:

Article 1
Definitions

For the purpose of this Agreement:

1. The term “investment” shall mean every
kind of asset invested by investors of one
Contracting Party in the territory of the other
Contracting Party in accordance with the laws
and regulations of the latter including, in par-
ticular, though not exclusively:

a) movable and immovable property as well
as any other rights in rem, such as mortages,
liens, pledges and similar rights;

b) shares, stocks, debentures and any other
form of interest in a company;

¢) claims to money or to any performance
having an economic value;

d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights; and

e) concessions conferred by law, by admini-
strative act or under a contract, by a competent
authority, including concessions to search for,
develop, extract or exploit natural resources.



Utrustning som enligt leasingavtal stlls till
forfogande for en leasingtagare inom en av-
talspart av en leasinggivare som &r en investe-
rare frdn den andra avtalsparten skall inte be-
handlas mindre forménligt 4n en investering.

En @ndring i den form i vilken dessa till-
gdngar har investerats eller aterinvesterats skall
inte inverka pé deras egenskap av investeringar
under forutséttning att dndringen dverensstam-
mer med den avtalsparts lagar och bestimmel-
ser inom vars territorium investeringen har
gjorts.

2. Termen avkastning avser de belopp som
en investering avkastar och omfattar i synner-
het, men inte uteslutande, vinstmedel, utdel-
ningar, rinta, royalties, realisationsvinster och
andra former av inkomster med anknytning till
investeringar, inbegripet ersittning for tekniskt
bistand.

3. Med termen investerare avses foljande:

a) Fysiska personer som dr medborgare i en-
dera avtalsparten i enlighet med dess lagar.

b) Juridiska personer som har bildats i enlig-
het med endera avtalspartens lagar.

¢) Juridiska personer som inte har bildats i
enlighet med endera avtalspartens lagar, men
som direkt eller indirekt kontrolleras av fysiska
personer enligt definitionen i a eller av juridi-
ska personer enligt definitionen i b i denna
punkt.

4. Med termen territorium avses vardera av-
talspartens territorium, den ekonomiska zonen,
den del av havsbottnen och dennas underlag
over vilken avtalsparten i enlighet med folkrét-
ten utovar suverin ritt eller jurisdiktion.

Artikel 2
Frdmjande och skydd av investeringar

1. Vardera avtalsparten skall, sd langt som
mojligt, inom sitt territorium frimja och upp-
muntra investeringar av den andra avtalspar-
tens investerare och ge sddana investeringar
tilltrade till sitt territorium enligt sina lagar och
bestimmelser.

2. Vardera avtalsparten skall ge investeringar
inom sitt territorium av investerare fran den
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Goods, that under a leasing agreement are
placed at the disposal of a lessee in the territo-
ry of one Contracting Party by a lessor being
an investor of the other Contracting Party, shall
be treated no less favourably than an invest-
ment.

Any alteration of the form in which assets
are invested or reinvested shall not affect their
character as investments, provided that such al-
teration is in accordance with the laws and re-
gulations of the Contracting Party in whose ter-
ritory the investment has been made.

2. The term “returns” shall mean the
amounts yielded by investments and in particu-
lar, though not exclusively, shall include pro-
fits, dividends, interests, royalties, capital gains
or other forms of income related to the invest-
ments including technical assistance fees.

3. The term, “investor” shall mean:

a) natural persons having the nationality of
either Contracting Party, in accordance with its
laws,

b) legal persons constituted under the law of
that Contracting Party, and

c) legal persons not constituted under the
law of that Contracting Party but controlled,
directly or indirectly, by natural persons as de-
fined in a) or by legal persons as defined in b)
above.

4. The term “territory” shall mean the terri-
tory of each Contracting Party as well as the
exclusive economic zone, the seabed and sub-
soil, over which the Contracting Party exerci-
ses, in accordance with international law, sove-
reign rights or jurisdiction.

Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall promote and
encourage, as far as possible, within its territo-
ry investments made by investors of the other
Contracting Party and shall admit such invest-
ments into its territory in accordance with its
laws and regulations.

2. Each Contracting Party shall accord to in-
vestments in its territory of investors of another
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andra avtalsparten en skilig och réttvis behand-
ling samt fullstindigt och stadigvarande skydd
och sikerhet. I inget fall far en avtalspart ge en
behandling som dr mindre féormanlig dn den
som fordras enligt folkritten.

3. Ingendera avtalsparten skall pd ndgot sitt
genom oskiliga, godtyckliga eller diskrimine-
rande atgédrder forsvéra forvaltning, underhall,
utnyttjande, atnjutande eller avyttrande av in-
vesteringar inom sitt territorium tillhdriga inve-
sterare frdn den andra avtalsparten.

4. Med forbehall for lagar och andra bestam-
melser avseende utldnningars inresa och uppe-
hall, skall personer som arbetar for den ena av-
talspartens investerare och medlemmarna av
deras hushdll tillitas att inresa i, uppehélla sig
inom och ldmna den andra avtalspartens terri-
torium for att utféra verksamhet med anknyt-
ning till investeringar inom den senare av-
talspartens territorium.

Artikel 3

Nationell behandling, och mest-gynnad-
nations-behandling,

1. Investeringar gjorda av en avtalsparts in-
vesterare inom den andra avtalspartens territo-
rium samt deras avkastning skall ges en be-
handling som inte dr mindreféorménlig &n den
som denna avtalspart ger investeringar och av-
kastning som hénfor sig till dess egna investera-
re eller investerare frén tredje land, beroende pa
vilken behandling som &r den mest forménliga.

2. Investerare fran en avtalspart skall av den
andra avtalsparten ges en behandling i fraga
om forvaltning, underhdll, utnyttjande, atnju-
tande eller avyttrande av sina investeringar
som inte dr mindre formanlig &n den som den-
na part ger sina egna investerare eller investe-
rare fran tredje land, beroende pé vilken be-
handling som 4r den mest forménliga.

3. Bestdimmelserna i denna artikel skall inte
tolkas sé att de dldgger den ena avtalsparten att
till investerare fran den andra avtalsparten ut-
stracka formanen av behandling, fordelar eller
rittigheter som foljer av

a) nu forekommande eller framtida frihan-
delsomréde, tullunion eller gemensam mark-
nad vari endera avtalsparten &r eller kan bli
part, eller
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Contracting Party fair and equitable treatment
and full and constant protection and security. In
no case shall a Contracting Party accord treat-
ment less favourable than that required by in-
ternational law.

3. Neither Contracting Party shall in any
way impair by unreasonable, arbitrary discri-
minatory measures the management, mainte-
nance, use, enjoyment or disposal of invest-
ments in its territory of investors of the other
Contracting Party.

4. Subject to the laws and regulations rela-
ting to the entry and sojourn of aliens, indivi-
duals working for an investor of one Contrac-
ting Party, as well as members of their
household, shall be permitted to enter into, re-
main on and leave the territory of the other
Contracting Party for the purpose of carrying
out activities associated with investments in the
territory of the latter Contracting Party.

Article 3

National and Most Favoured Nation
Treatment

1. Investments made by investors of one
Contracting Party in the territory of the other
Contracting Party, or returns related thereto,
shall be accorded treatment which is not less
favourable than the latter Contracting Party ac-
cords to the investments and returns made by
its own investors or by investors of any third
State, whichever is the more favourable.

2. Investors of one Contracting Party shall
be accorded by the other Contracting Party, as
regards the management, maintenance, use, en-
joyment or disposal of their investments, treat-
ment which is not less favourable than the lat-
ter Contracting Party accords its own investors
or to investors of any third State, whichever is
the more favourable.

3. The provisions of this Article shall not be
construed so as to oblige one Contracting Party
to extend to the investors of the other Contract-
ing Party the benefit of any treatment, preferen-
ce or privilege by virtue of:

a) any existing or future free trade area,
customs union or common market to which
either of the Contracting Parties is or may be-
come a Party, and



b) internationellt avtal eller nationell lagstift-
ning som helt eller till 6vervigande del avser
beskattning.

Artikel 4
Expropriation

1. Investeringar gjorda av investerare fran
endera avtalsparten inom den andra avtalspar-
tens territorium skall inte exproprieras, natio-
naliseras eller utsittas for andra atgérder med
liknande verkan som expropriation eller natio-
nalisering (nedan bendmnt expropriation), si-
vida inte atgédrderna vidtas i det allménnas in-
tresse, pad ett ickediskriminerande sitt, foljer
vederborligt rittsligt forfarande samt prompt,
adekvat och effektiv ersittning betalas.

2. Ersittningen skall uppgé till den expropri-
erade investeringens skiliga marknadsvérde
vid tidpunkten omedelbart innan expropriatio-
nen eller den forestdende expropriationen blev
kind pa ett sddant sitt att investeringens vérde
péverkades (i det foljande benimnd ”vdrde-
ringsdagen” .

3. Detta skiliga marknadsvirde skall pa be-
gédran av investeraren uttryckas i en fritt kon-
vertibel valuta pa grundval av gillande vixel-
kurs for valutan i frdga pd virderingsdagen.
Ersittningen skall ockséd inkludera rénta till
gidngse marknadsréntesats fran dagen for ex-
propriationen till betalningsdagen.

4. En investerare vars investeringar expro-
prieras skall, enligt den exproprierande av-
talspartens lagstiftning, ha ritt att prompt fé sin
sak provad av en rittslig eller en annan behorig
myndighet i denna avtalspart och att fa sin in-
vestering vérderad i enlighet med principerna i
denna artikel.

Artikel 5
Ersdttning for forluster

Investerare fran en avtalspart, vars investe-
ringar har lidit skada till foljd av krig eller an-
nan vipnad konflikt, revolution, uppror, undan-
tagstillstdnd eller annan liknande héndelse
inom den andra avtalspartens territorium, skall
av denna avtalspart ges en behandling med av-
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b) any international agreement or any dome-
stic legislation relating wholly or mainly to tax-
ation.

Article 4
Expropriation

1. Investments made by investors of either
Contracting Party in the territory of the other
Contracting Party shall not be expropriated, na-
tionalised or subject to any other measure ha-
ving effect equivalent to expropriation or natio-
nalization (hereinafter referred to as “expro-
priation”) exept for a public purpose, on a
non-discriminatory basis, under due process of
law and against prompt, adequate and effective
compensation.

2. Such compensation shall amount to the
fair market value of the investment expropriat-
ed at the time immediately before the expro-
priation or impending expropriation became
known in such a way as to affect the value of
the investment (hereinafter referred to as the
“valuation date™).

3. Such fair market value shall at the request
of the investor be expressed in a freely conver-
tible currency on the basis of the market rate of
exchange existing for that currency on the va-
luation date. Compensation shall also include
interest at a commercial rate established on a
market basis from the date of expropriation un-
til the date of payment.

4. The investor whose investments are ex-
propriated, shall have the right under the law of
the expropriating Contracting Party to the
prompt review by a judicial or other competent
authority of that Contracting Party of its case
and of the valuation of its investments in ac-
cordance with the principles set out in this Ar-
ticle.

Article 5
Compensation for Losses

Investors of one Contracting Party whose in-
vestments have suffered losses owing to war or
other armed conflict, revolution, national upri-
sing, state of emergency or any similar event in
the territory of the other Contracting Party shall
be accorded by the latter Contracting Party
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seende pa atgidrder denna vidtar med anledning
av sddan skada, innefattande ersittning, gottgo-
relse och restitution, som inte dr mindre for-
manlig dn den som denna senare avtalspart ger
sina egna investerare eller investerare fran tred-
je land. Utbetalningar enligt denna artikel skall
kunna dverforas fritt.

Artikel 6
Overforingar

1. Vardera avtalsparten skall garantera inve-
sterare frdn den andra avtalsparten ritt att fritt
overfora medel hianforliga till deras invester-
ingar, bl.a. foljande:

a) Ursprungligt kapital och ytterligare till-
skott for att vidmakthélla eller utveckla inve-
steringar.

b) Avkastning.

c¢) Penningmedel som utgor aterbetalning av
1an hénforliga till en investering.

d) Behallning fran en partiell eller total for-
siljning eller likvidation av en investering.

e) Ersittning eller annan betalning enligt ar-
tiklarna 4 och 5 i detta avtal.

f) Inkomster och annan erséttning uppburen
av personer som anstillts fran utlandet i sam-
band med investeringen.

2. Overforingar skall verkstillas till den
vixelkurs som giller dagen for dverforingen i
fraga for enstaka transaktioner i den valuta som
skall overforas. I den mén ingen marknad for
utlindska valutor finns, skall den vixelkurs
tillampas som senast tillimpades for inkom-
mande investeringar eller den senaste vixel-
kursen for konvertering av valutor i sérskilda
dragningsriditter, beroende pa vilkendera som dr
den mest formanliga for investeraren.

Artikel 7
Subrogation

Om en avtalspart eller dess utsedda organ
gor en utbetalning till sina investerare enligt en
forsdkran om skadeerséttning avseende en in-
vestering inom den andra avtalspartens territo-
rium, skall denna avtalspart — utan att det skall
inverka pa den forstndimnda avtalspartens rét-
tigheter enligt artikel 8 — erkiinna overlatelsen
till den forstnamnda avtalsparten eller dess ut-

treatment, as regards measures it adopts in rela-
tion to such losses, including compensation, in-
demnification and restitution, no less favour-
able than that which the latter Contracting Par-
ty accords to its own investors or investors of
any third State. Any payment made under this
Article shall be freely transferable.

Article 6
Transfers

1. Each Contracting Party shall guarantee in-
vestors of the other Contracting Party the free
transfer of funds related to their investments
and in particular, though not exclusively:

a) initial capital and additional contributions
for the maintenance or development of the in-
vestments;

b) the returns;

¢) funds in repayment of loans related to an
investment;

d) proceeds from the sale or liquidation of all
or part of an investment;

e) any compensation or other payment refer-
red to in Articles 4 and 5 of this Agreement;

f) earnings and other remuneration of natio-
nals engaged from abroad in connection with
the investment.

2. Transfers shall be made at the market rate
of exchange existing on the date of transfer
with respect to spot transactions in the currency
to be transferred. In the absence of a market for
foreign exchange, the rate to be used will be
the most recent rate applied to inward invest-
ments or the most recent exchange rate for con-
version of currencies into Special Drawing
Rights, whichever is more favourable to the in-
vestor.

Article 7
Subrogation

If a Contracting Party or its designated agen-
cy makes a payment to its investor under an in-
demnity given in respect of an investment in
the territory of the other Contracting Party, the
latter Contracting Party shall, without prejudice
to the rights of the former Contracting Party
under Article 8, recognize the assignment to
the former Contracting Party or its designated



sedda organ av investerarens alla rittigheter
och ansprak, som denna avtalspart, eller dess
utsedda organ, skall ha ritt att gora gillande
med stod av subrogation i samma utstrackning
som den gottgjorda parten.

Artikel 8
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen och tillimpningen av detta avtal skall

om mojligt 16sas genom forhandlingar pa
diplomatisk vig

2. Om en tvist inte kan 16sas pa detta sitt in-
om sex manader efter den dag d& férhandlingar
begirdes av endera avtalsparten, skall tvisten,
pd endera avtalspartens begiran, hanskjutas till
en skiljedomstol.

3. Skiljedomstolen skall sattas upp fran fall
till fall pa foljande sitt. Inom tva ménader efter
mottagandet av begdran om skiljeférfarande
skall vardera avtalsparten utse en ledamot av
skiljedomstolen. Dessa bdda ledamoter skall
dérefter utvilja en medborgare i en tredje stat
som, efter godkidnnande av de bada avtalsparter-
na, skall utses till skiljedomstolens ordférande.
Ordforanden skall utses inom tre ménader frén
dagen for tillsdttning av de tva dvriga ledamo-
terna.

4. Om ingen av de nodvéndiga utnimningar-
na har gjorts inom den tid som anges i punkt 3
i denna artikel, far endera avtalsparten, i avsak-
nad av annan overenskommelse, anmoda Inter-
nationella domstolens president att gora de
nodvindiga utndmningarna. Om denne ar med-
borgare i endera avtalsparten eller pa annat sétt
ar forhindrad att fullgéra denna uppgift, skall
vicepresidenten anmodas att gora de nodviandi-
ga utndmningarna. Om denne i sin tur dr med-
borgare i endera avtalsparten eller dr forhind-
rad att fullgéra denna uppgift, skall den till
tjanstedren dldste diarpd foljande ledamoten,
om han inte 4r medborgare i endera avtalspar-
ten, anmodas att gora dessa utnimningar.

5. Skiljedomstolens avgoranden skall fattas
genom majoritetsbeslut och vara slutgiltiga och
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agency of all rights and claims of the investor
which that Contracting Party or its designated
agency shall be entitled to exercise by virtue of
subrogation to the same extent as the Party in-
demnified.

Article 8
Disputes between the Contracting Parties

1. Disputes between the Contracting Parties
concerning the interpretation and application of
this Agreement should, as far as possible, be
settled by negotiations through diplomatic
channels.

2. If the dispute cannot thus be settled within
six (6) months, following the date on which
such negotiations were requested by either
Contracting Party, it shall at the request of
either Contracting Party be submitted to an Ar-
bitral Tribunal.

3. Such an Arbitral Tribunal shall be consti-
tuted for each individual case in the following
way. Within two (2) months of the receipt of
the request for arbitration, each Contracting
Party shall appoint one member of the Tribu-
nal. Those two members shall then select a na-
tional of a third State who on approval, by the
two Contracting Parties shall be appointed
Chairman of the Tribunal. The Chairman shall
be appointed within three (3) months from the
date of appointment of the other two members.

4. If within the periods specified in pa-
ragraph 3 of this Article the necessary appoint-
ments have not been made, either Contracting
Party may, in the absence of any other agree-
ment, invite the President of the International
Court of Justice to make any necessary ap-
pointments. If the President is a national of
either Contracting Party or is otherwise pre-
vented from discharging the said function, the
Vice-President shall be invited to make the ne-
cessary appointments. If the Vice-President is a
national of either Contracting Party or is pre-
vented from discharging the said function, the
Member of the International Court of Justice
next in seniority who is not a national of either
Contracting Party shall be invited to make the
necessary appointments.

5. The Arbitral Tribunal shall reach its deci-
sion by a majority of votes. The decisions of
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bindande for avtalsparterna. Varje avtalspart
skall béra kostnaderna for den ledamot den har
utsett och for sina representanter i skiljeforfa-
randet. Kostnaderna for ordféranden och alla
andra kostnader skall delas lika mellan de bada
avtalsparterna. Skiljedomstolen kan dock be-
sluta annat betriffande fordelningen av kostna-
derna. I alla andra avseenden skall skiljedom-
stolen sjilv faststilla sin arbetsordning.

Artikel 9

Tvister mellan en investerare och en av-
talspart

1. Tvister om en investering mellan en inve-
sterare frdn den ena avtalsparten och den andra
avtalsparten skall om mojligt 16sas i godo.

2. Vardera avtalsparten ger hiarmed sitt sam-
tycke till att till Internationella centralorganet
for bildggande av investeringstvister (ICSID),
for 16sande genom forlikning eller skiljedom
enligt Konventionen om bildggande av inve-
steringstvister mellan stater och medborgare i
annan stat, upprittad i Washington den 18
mars 1965, hinskjuta varje tvist som inte har
16sts inom sex manader frdn den dag da tviste-
frdgan vicktes av endera parten. Om de tvis-
tande parterna har olika uppfattning om huru-
vida forlikning eller skiljedom #r det lampli-
gaste sittet att 16sa tvisten, skall investeraren
ha ritt att vélja. Tvisten kan dven efter investe-
rarens val hidnskjutas for 16sning genom bin-
dande skiljeforfarande till en skiljedomstol
som fran fall till fall skall konstituerats enligt
de regler for skiljeforfaranden som utformats
av Forenta nationernas kommission for interna-
tionell handelsritt (UNCITRAL).

3. Vid tillimpning av denna artikel och i en-
lighet med artikel 25.2 b i Washingtonkonven-
tionen skall varje juridisk person, som har bil-
dats i Overensstimmelse med endera avtals-
partens lagstiftning och som, innan en tvist
uppkommer, kontrolleras av en investerare fran
den andra avtalsparten, behandlas som en juri-
disk person fran denna senare avtalspart.

Tillsdttande instans enligt UNCITRAL:s
regler om skiljeforfarande skall vara presiden-

the Tribunal shall be final and binding on both
Contracting Parties. Each Contracting Party
shall bear the costs of the member appointed by
that Contracting Party and of its representatives
at the arbitral proceedings. Both Contracting
Parties shall assume an equal share of the cost
of the Chairman, as well as any other costs.
The Tribunal may make a different decision re-
garding the sharing of the costs. In all other re-
spects, the Tribunal shall determine its own ru-
les of procedure.

Article 9

Disputes between an Investor and a Con-
tracting Party

1. Any dispute concerning an investment
between and investor of one Contracting Party
and the other Contracting Party shall, if pos-
sible, be settled amicably.

2. Each Contracting Party hereby consents to
submit to the International Centre for Settle-
ment of Investment Disputes (ICSID) for sett-
lement by conciliation or arbitration under the
Washington Convention of 18 March 1965 on
the Settlement of Investment Disputes between
States and Nationals of Other States any such
dispute which has not been settled within six
months following the date, on which the dispu-
te has been raised by either party. If the parties
to such a dispute have different opinions as to
whether conciliation or arbitration is the more
appropriate method of settlement, the investor
shall have the right to choose. The dispute may
also, at the choice of the investor, be submitted
for settlement by binding arbitration to an ad
hoc arbitral tribunal to be set up under the Ar-
bitration Rules of the United Nations Commis-
sion on International Trade Law (UNCI-
TRAL).

3. For the purpose of this Article and in ac-
cordance with Article 25 (2) (b) of the said Wa-
shington Convention, any legal person which is
constituted in accordance with the legislation
of one Contracting Party and which, before a
dispute arises, is controlled by an investor of
the other Contracting Party, shall be treated as
a legal person of the other Contracting Party.

The appointing authority under the UN-
CITRAL Arbitration Rules shall be the Presi-



ten, vicepresidenten eller den till tjinstedren
dirpd foljande ledamoten i Internationella
domstolen, sdvida denne inte dr medborgare i
ndgon av avtalsparterna. Den tredje skiljeman-
nen skall inte vara medborgare i ndgon av av-
talsparterna.

4. Skiljeforfarande enligt UNCITRAL:s reg-
ler skall ske i en stat som tilltrdtt Forenta natio-
nernas Konvention om erkdnnande och verk-
stdllighet av utlindska skiljedomar, upprittad i
New York den 10 juni 1958.

5. Det samtycke som ges av vardera av-
talsparten enligt punkt 2 och hénskjutandet av
tvisten till skiljedom av en investerare skall
uppfylla kravet enligt

a) kapitel IT i Washingtonkonventionen (cen-
tralorganets jurisdiktion) tor "skriftligt sam-
tycke av de tvistande parterna”,

b) artikel 1 1 UNCITRAL:s regler om skilje-
forfarande vad giller "skriftlig dverenskommel-
se mellan de kontraktsslutande parterna om
hdnskjutande till skiljeférfarande samt

¢) artikel II i Forenta nationernas Konvention
om erkdnnande och verkstdllighet av utlindska
skiljedomar, upprittad i New York den 10 juni
1958, for "skriftligt avtal”.

6. Skiljedom enligt denna artikel skall vara
slutgiltig och bindande for de tvistande parter-
na. Vardera avtalsparten skall utan drojsmal ge-
nomfora vad som bestidmts i varje sddan skilje-
dom och tillse att det verkstdlls inom dess
territorium.

7. En avtalspart skall inte i ett forfarande
som giller en investeringstvist som forsvar,
genfordran, ritt till motfordran eller av ndgon
annan anledning dberopa att gottgorelse eller
annan erséttning mottagits for hela den pastad-
da skadan eller en del av denna till f6ljd av for-
sikring eller garantiavtal med forebehdll for att
avtalsparten fr begira bevis pd att den kom-
penserande parten samtycker till att investera-
ren far utdva ritten att begéra gottgorelse.

Artikel 10
Tillimpning av andra regler

Om endera avtalspartens lagstiftning eller
folkrittsliga dtaganden som nu finns eller sena-
re upprittas mellan avtalsparterna utdver detta
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dent, the Vice-President or the next senior Jud-
ge of the International Court of Justice, who is
not a national of either Contracting Party. The
third arbitrator shall not be a national of either
Contracting Party.

4. Any arbitration under the Arbitration Ru-
les of UNCITRAL shall be held in a state that
is a part to the United Nations Convention on
the Recognition and Enforcement of Foreign
Arbitral Awards, done at New York, June 10,
1958.

5. The consent given by each Contracting
Party in paragraph (2) and the ~ submission of
the dispute by an investor under the said pa-
ragraph shall satisfy the requirement of

a) Chapter II of the Washington Convention
(Jurisdiction of the Centre) for written consent
of the parties to a dispute;

b) Article 1 of the UNCITRAL Arbitration
Rules for an agreement in writing on referral to
arbitration by the parties to a contract; and

¢) Article II of the United Nations Conven-
tion on the Recognition and Enforcement of
Foreign Arbitral Awards, done at New York,
June 10, 1958, for “an agreement in writing”.

6. Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute. Each Contracting Party
shall carry out without delay the provisions of
any such award and provide in its territory for
the enforcement of such award.

7. In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defense, counterclaim, right of set-off
or for any other reason, that indemnification or
other compensation for all or part of the alleged
damages has been received pursuant to an insu-
rance or guarantee contract provided that the
Contracting Party may require evidence that
the compensating party agrees to that the inves-
tor exercises the right to claim compensation.

Article 10
Application of other Rules

If the provisions of law of either Contracting
Party or obligations under international law ex-
isting at present or established hereafter be-
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avtal innehdller allminna eller sirskilda be-
stimmelser som berittigar investeringar gjorda
av investerare frdn den andra avtalsparten till
en behandling som &r mer forménlig dn den
som ges 1 detta avtal, skall dessa regler gilla
fore detta avtal, om de dr mer formanliga.

Artikel 11
Tilldmpning av avtalet

1. Detta avtal skall tillimpas pd alla inve-
steringar, vare sig de har gjorts fore eller efter
avtalets ikrafttrddande, dock inte pa tvister om
en investering som har uppkommit eller an-
sprék rorande en investering som har avgjorts
fore avtalets ikrafttridande.

2. De investerare som avses i artikel 1.3 c fér
inte gora ansprak med stdd av detta avtal om de
har aberopat bestimmelser i andra invester-
ingsskyddsavtal som stéd for samma ansprak.

Artikel 12
Samrad

Foretrddare for avtalsparterna skall vid be-
hov samrdda om frgor som berdr tillimpning-
en av detta avtal. Samradet skall hallas pa for-
slag av endera avtalsparten pa en plats och vid
en tidpunkt som skall bestimmas pa diploma-
tisk vég.

Artikel 13
Ikrafttrddande, varaktighet och uppsdgning

1. Parterna skall notifiera varandra nir de
konstitutionella formaliteterna for detta avtals
ikrafttridande har uppfyllts. Avtalet trdder i
kraft den forsta dagen som foljer efter dagen
for mottagandet av den sista notifieringen.

2. Detta avtal skall forst gilla for en tid av
femton &r och skall betraktas som fornyat pa
samma villkor pé en tid av femton &r, sdvida in-
te endera avtalsparten tolv manader fore dess
upphorande skriftligen meddelar den andra av-
talsparten att den avser sédga upp det.
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tween the Contracting Parties in addition to this
Agreement contain a regulation, whether gene-
ral or specific, entitling investments made by
investors of the other Contracting Party to a
treatment more favourable than is provided for
by this Agreement, such provisions shall, to the
extent that they are more favourable, prevail
over this Agreement.

Article 11
Application of the Agreement

1. This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or any
claim. concerning an investment which was
settled, before its entry into force.

2. Investors referred to in Article I paragraph
3 ¢) may not raise a claim based on this Agree-
ment if in respect of the same matter the provi-
sions of another investment protection agree-
ment have been invoked.

Article 12
Consultations

Representatives of the Contracting Party
shall, whenever necessary, hold consultations
on any matter affecting the implementation of
this Agreement. These consultations shall be
held, on the proposal of either Contracting Par-
ty, at a place and a time to be agreed upon
through diplomatic channels.

Article 13
Entry into Force, Duration and Termination

1. The Contracting Parties shall notify each
other when the constitutional requirements for
the entry into force of this Agreement have
been fulfilled. The Agreement shall enter into
force on the first day following the date of re-
ceipt of the last notification.

2. This Agreement shall reamain in force ini-
tially for a period of fifteen (15) years and shall
be considered as renewed on the same terms
for a period of fifteen (15) years and so forth,
unless twelve (12) months before its expiration
either Contracting Party notifies the other in



3. Bestimmelserna i artikel 1-12 skall, be-
triffande investeringar gjorda fore dagen for
avtalets upphorande, fortsitta att gélla for en
tid av ytterligare femton ar riknat fran dagen
for avtalets upphdrande.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen bemyndigade, ombud un-
dertecknat detta avtal.

Upprittat i Stockholm den 5 oktober 1999 i
tvd exemplar pd svenska, slovenska och
engelska spréken, vilka texter dr lika giltiga. |
fall av tolkningsskiljaktigheter skall den
engelska texten ha foretrade.

For Konungariket Sveriges regering

Leif Pagrotsky

For Republiken Sloveniens regering

Marjan Senjur
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writing of its intention to terminate the Agree-
ment.

3. In respect of investment made prior to the
date of termination of this Agreement the pro-
visions of Articles 1 to 12 shall remain in force
for a further period of fifteen (15) years from
the date of termination of this Agreement.

IN WITNESS WHEREOF, the undersigned
representatives, duly authorized thereto, have
signed the present Agreement.

Done in duplicate at Stockholm on 5 Octo-
ber 1999 in the Swedish, Slovenian and Eng-
lish languages, all texts being equally authen-
tic. In case of any divergence of interpretation,
the English text shall prevail.

For the Government of the Kingdom of
Sweden

Leif Pagrotsky

For the Government of the Republic of Slove-
nia

Marjan Senjur

11
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Protokoll

Vid undertecknandet av avtalet om framjan-
de och omsesidigt skydd av investeringar mel-
lan Konungariket Sveriges regering och Repu-
bliken Sloveniens regering har de bemyndiga-
de ombuden dven enats om f6ljande bestim-
melser, vilka skall anses ingd i avtalet:

Med hinvisning till artikel 1.3 ¢ i avtalet:

Med kontroll 6ver en juridisk person avses
faktisk kontroll som bestidmts efter provning av
de faktiska omstindigheterna i varje sirskilt
fall. Vid en sddan prévning bor alla relevanta
omstindigheter beaktas, bl.a. foljande:

a) Investerarens ekonomiska intresse i den
juridiska personen, diribland andelen i kapita-
let.

b) Investerarens forméga att utdva visentligt
inflytande over ledningen och driften av den ju-
ridiska personen.

c) Investerarens formaga att utdva vasentligt
inflytande over valet av ledaméterna i styrel-
sen, verkstillande direktdren och Ovrig led-
ningspersonal.

Om det rader tvivel om huruvida en investe-
rare direkt eller indirekt kontrollerar en juridisk
person, skall bevisbordan ligga pa den investe-
rare som gor gillande att han utdvar sédan kon-
troll.

Upprittat i Stockholm den 5 oktober 1999 i
tvd exemplar pd svenska, slovenska och
engelska spréken, vilka texter &r lika giltiga. I
fall av tolkningsskiljaktigheter skall den
engelska texten ha foretriade.

For Konungariket Sveriges regering

Leif Pagrotsky

For Republiken Sloveniens regering

Marjan Senjur

12

Protocol

At the signing of the Agreement on the Pro-
motion and Mutual Protection of Investments
between the Government of the Kingdom of
Sweden and the Government of the Republic
of Slovenia, the authorized signatories agreed
also on the following provisions which are con-
sidered as part of the Agreement:

With reference to Article I paragraph 3 c) of
this Agreement:

Control of a legal person means control in
fact, determined after examination of the
actual circumstances in each situation. In any
such examination, all relevant factors should
be considered, including the investors:

(a) financial interest, including equity in-
terest, in the legal person:

(b) ability to exercise substantial influence
over the management and operation of the legal
person; and

(c) ability to exercise substantial influence
over the selection of members of the board of
directors or any other managing body.

Where there is doubt as to whether an inves-
tor controls, directly or indirectly, a legal per-
son, an investor claiming such control has the
burden of proof that such control exists.

Done in duplicate at Stockholm on 5 Octo-
ber 1999 in the Swedish, Slovenian and Eng-
lish languages, all texts being equally authen-
tic. In case of any divergence of interpretation,
the English text shall prevail.

For the Government of the Kingdom of
Sweden

Leif Pagrotsky

For the Government of the Republic of Slove-
nia

Marjan Senjur



