
Agreement
between

the Government of the Argentine Republic
and

the Government of the Republic of Croatia
on the Promotion and Reciprocal

Protection of Investments

The Government of the Argentine Republic and the Government of
the Republic of Croatia, hereinafter referred to as the
"con t ract i ng Part i es" ,

Desi ring to
countries,

intensify economic cooperation between both

Aiming at creating favourable conditions for investments by
investors of one Contracting Party in the territory of the other
Contracting Party,

Recognizing that the promotion and
investments on the basis of an agreement
the stimulation of individual business
increase prosperity in both States.

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

protection of such
will be conducive to
initiative and will

(1) The term "investment" means, ín conformity with the laws and
regulations of the Contracting Party in whose territory the
i nvestment i s made, every k i nd of asset i nvest ed by an i nvestor
of one Contracting Party in the territory of the other
Contracting Party, in accordance with the latter's laws. It
includes in particular, though not exclusively:

(a) movable and immovable property as well as any other property
rights, such as mortgages, liens and pledges;

(b) shares, stocks and any other kind of participation in
companies;



· .:....,

Article 2
Promotion of investments

Each Contracting Party shal1
investments by investors of the
sha 11 admi t such i nvestment sin
regulations.

promote in its territory
other Contracting Party and

aeco rdance wit hit s 1aws and

Artiele 3
Proteetion of investments

(1) Eaeh Contraeting Party shall at a11 times ensure fair and
equitable treatment of the investments by investors of the other
Contraeting Party and shal1 not impair the management,
maintenanee, use, enjoyment o r d i s oos a l thereof through
unjustified or diseriminatory measures.

(2) Eaeh Cont raet i ng Part y, once i t has admi t t ed i nvestment sin
its territory by investors of the o t h e r Contraeting Party shall
grant full legal proteetion to sueh investments and shall aeeord
them treatment which i s no less favourable than that aeeorded to
investments by its own investors or by investors of third
States.

(3) Notwithstanding the provisions of Paragraph (2) of this
Ar t í c l e , the treatment of the most favoured nation shall not
app l y to privileges whieh either Contraeting Party aeeords to
investors of a third State beeause of i t s membership in, or
assoeiation with a free trade area, eustoms union, eommon market
or regional agreement.

(4) The provisions of Paragraph (2) of this Artiele shall not be
e o n s t r u e d so as t o o b 1 i 9e o n e Con t r a e t i n 9 Par t y t o ex ten d to
i nv e s t o r s of the other Contraeting Party the benefit of any
treatment, preferenee or privilege resulting from an
international agreement relating-wholly or mainly to taxation.

(5) The provisions of Paragraph (2) of this Artiele shal1
neither be eonstrued so as to extend to investors of the other
Contraeting Party the benefit of any treatment, preferenee o r
privilege resulting from the bilateral agreements providing for
c on c e s si on a l financing eoncluded by the Republic of Argentina
with the Republic of Italy on 10 Deeember 1987 and with the
Kingdom of Spain on 3 June 1988.



Article 4
Expropriation and eompensation

(1) Neither of the Contraeting Parties shall take any measure of
nationalization or expropriation or any other measure having the
same effeet against investments in i t s territory belonging to
investors of the other Contraeting Party, unless the measures
are taken in the oub l i c interest, on a non diseriminatory basis
and under due proeess of law. The measures are aeeompanied by
provisions for the payment of prompt, adequate and effeetive
eompensation. Sueh eompensation shall amount to the market value
of the expropriated investment immediately before the
expropriation or before the impending expropriation beeame
publie knowledge, shall inelude interest from the date of
e x p r op r i a t i on at a normal eommereial rata, shall be paid without
delay and shall be effeetivaly realizable and freely
transferable.

(2) "Investors o f either Contracting Party who suffer losses of
their investments in the territory of the other Contraeting
Party due to war or other armed con f l i c t , a state of national
emergeney, revolt, insurreetion o r riot shall be accorded, with
respect to restitution, indemnifieation, eompensation or other
settlement, a treatment whieh is no less favourable than that
aeeorded to its own investors or to investors of any third
State.

Article 5
Transfers

(1) Eaeh Contraeting Party shall grant to investors of the other
Contracting Party the unrestrieted transfer of investments and
returns and in particular, though not exelusively, of:

(a) the capital and additional sums neeessary
maintenance and development of the investments;

for t he

(b) gains,
ineome;

profits, interests, dividends and other eurrent

(e) funds in repayment of loans as defined in Artiele 1,
paragraph (1), (e);

(d) royalties and fees;

(e) the proeeeds from a total or oa r t i a r sale or liquidation of
an investment;

(f) compensations provided for in Article 4;



,

(g) the earnings of nationals of one Contracting Pa r t y who are
allowed to work in connection with an investment in the
territory of the other.

(2) Transfers shall be effected without delay in freely
convertible currency, at the normal applicable exchange rate at
the date of the transfer, in accordance with the procedures
established by the Contracting Party in whose territory the
investment was mada, which shall not impair the .sub s t anc e of the
rights set forth in this Article.

Article 6
Subrogation

(1) If a Contracting Party or its designated agency makes a
payment to any of its investors under a guarantee or . insurance
it has contracted in respect of an investment, the other
Contracting Party shall recognize the validity of the
subrogation in favor of the former Contracting Party or its
designated agency to any right or title held by the investor.
The Contracting Party or its designated agency shall, within the
1 i mi t s o f s u b ro 9 a t ion, be en t i t 1e d t o e x e r e i s e t he s ame r i 9h t s
which the investor would have been entitled to exercise.

(2) In the case of subrogation as defined in paragraph (1)
aboye, the investor shall not pursue a claim unless authorized
to do so by the Contracting Party or its designated agency.

Article 7
Application of other rules

If' the provisions of law of either Contracting Party or
obligations under international law existing at Rresent or
established hereafter between t-h e Contracting Parties in
addition to the present Agreement orif any agreement between an
investor of one Contracting Party and the other Contracting
Party contain rules, whether general or specific entitling
investments by investors of the other Contracting Party to a
treatment more favourable than is provided for in the present
Agreement, such rules shall, to the extent that they are more
favourable, prevail over the present Agreement.



Article 8
Settlement of Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement should, if
possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be
settled within six months from the beginning of the
negotiations, it shall upon the request of either Contracting
Party be subm i.t t e c to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each
individual case in the following way. Within two months of the
receipt of the request for arbitration, each Contracting Party
shall appoint one member of the tribunal. Those two members
shall then select a national of a third State who on approval by
the two Contracting Parties shall be appointed Chairman of the
tribunal. The Chairman shall be appointed within two months from
the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this
Article the necessary appointments have not been made, either
Contracting Party rnay , in the absence of an y other agreement,
invite the President of the International Court of Justice to
make any necessary appointments. If the President is a national
of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice President shall be
invited to make the necessary appointments. If the Vice-
Presiuent is a national of either Contracting Party or if he too
is prevented from discharging the said function, the member of
the International Court of Justice next· in seniority who is not
a national of either Contracting Party shall be invited to make
the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority
of votes. Such decision shall be binding on both Contracting
Parties. Each Contracting Party shall bear the cost of its own
member of the tribunal and of its representation in the arbitral
proceedings; the cost of the Chairman and the remaining costs
shall in principle be borne in equal parts by the Contracting
Parties. The tribunal ma y , however, in its decision direct that
a higher proportion of costs shall be borne by one of the two
Contracting Parties, and this award shall be binding on both
Contracting Parties. The tribunal shall determine its own
procedure.



(e) title to money and elaims to perfomanee having an eeonomie
va 1ue; 'lo ans. on 1y be i ng i ne 1uded when t hey are di rect 1y re 1at ed
to a speeifie investment;

(d) intelleetual property rights ineluding in particular
eopyrights, patents, industrial designs, trademarks, trade
names, teehnieal proeesses, know-how and goodwill;

(e) business eoneessions
ineluding eoneessions to
exploit natural resources.

conferred by
search for,

1aw or under eont ract,
cultivate, extraet or

This Agreement shall apply to all investments, whether made
before or after the date of entry into force of this Agreement,
but the provisions of this Agreement shall not apply to any
dispute, claim or difference whieh arose before i t s entry into
force.

(2) The term "investor" means:

(a) an y natural person who i s a national of a Contracting Party
in accordance with its laws;

(b) any legal person constituted in accordance with the laws and
regulations of a Contracting Party and having i t s seat in the
territory of that Contracting Party.

(3) The provisions of this Agreement shall not ap o l y to the
investments made by natural persons who are nationals of one
Contracting Party in the territory of the other Contracting
Party if such persons have, at the timeof the investment, been
domiciled in the latter Contracting Party for more than two
years, unless it is proved that the investment was admitted into
its territory from abroad.

(4) The term "r e t u r n s " means all
investment such as profits, dividends,
other current income.

amounts yielded by an
interests, royalties and

(5) The term "territory" means the national territory of either
Contracting Party including those maritime areas adjacent to the
outer limit of the territorial sea of the national territory,
over which the Contracting Party concerned rnay , in accordance
with international law, exercise sovereign rights or
jurisdiction.



Article 9
Settlement of Disputes between an investor and the host

Contracting Party

(1) Any dispute which arises within the terms of this Agreement
concerning an investment between an investor of one Contracting
Party and the other Contracting Party shall, if possible, be
settled amicably.

( 2 ) I f t he d i s pu t e can no t t hus be s e t t 1e d wi t hin s i x mont hs
following the date on which the dispute has been raised by
either pa r t y , it may be submitted, upon request of the investor,
either to:

the competent tribunal of the Contracting Party in who s e
territory the investment was made;

- international arbitration according to the provisions of
paragraph (3).

Where an investor has submitted a dispute to the aforementioned
competent tribunal of the Contracting Party where the investment
has been made or to international arbitration, this choice shall
be final.

(3) In case of international arbitration, the dispute s ha l l be
submitted, at the investor's choice, either to:

The international Centre for the Settlement o f Investment
Disputes (ICSID) created by the Convention on the Settlement of
Investment Disputes between States and National of other States
opened for signature in Washington on 18th March 1965, once both
Contracting Parties herein become members thereof. As far as
t h i s provision i s not complied with, each Contracting Party
consents that the dispute be submitted to arbitration. under the
regulations of the ICSID Additional Facility for the
Admnistration of Conciliation, Arbitration and Fact-Finding
Proceedings, or

- an a r b i t r a t i on tribunal set up from case to case in accordance
with the Arbitration Rules of the United Nations Commission on
International Trade Law (UNCITRAL).

(4) The arbitration tribunal shall decide in accordance with
the provisions of this Agreement, the laws of the Contracting
Party involved in the dispute, including its rules on conflict
of law, the terms of any specific agreement concluded in
relation to such an investment and the relevant principles of
international law.



(5) The arbitral decisions shall be final
par t i es in t he di sput e. Each cont ract i ng
them in accordance with its laws.

and binding
Party shall

for the
execute

Article 10
Entry into force, duration and termination

(1) This Agreement shall enter into force on the first day of
the second month following the date on which the Contracting
Parties notify each other in writing that their constitutional
requirements for the entry into force of t h i s Agreement have
be en fulfilled. It shall remain in force for a pe r í o d of 10
years. Thereafter it shall remain in force until the expiration
of twelve months from the date that either Contraeting Party in
writing notifies the other Contraeting Party of its deeision to
terminate this Agreement.

(2) In respeet of investments made .p r í o r to the date when the
notiee of termination of this Agreement beeomes effeetive, the
provisions of Artieles 1 to 9 shall remain in force for a
further period of ten years from that date.

.
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For the G ernment of
the Repub ie of Croatia

t he 2nd . da y o f De e embe r , 1994 , i n
Croatian and English languages, the
authentie. In case there is any
of the provisions, the English text

Done at Buenos Ai res, on
duplieate, in the Spanish,
three texts being equally
divergenee of interpretation
shall, h wever, prevail.

F~ heGovernment 01
the Argentine Republie
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