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AGREE::YiBl"T 

BETWeEN TEE CZECH REP1jEUC 

FOR THE PROMOTION Al'lD RECIPROCAL PROTECTION OF 
INv"ESTMENTS 

The Czech Republic and Ireland (hereafter referred to as "'the Contracting Parties"), 

Desiring to create favourable conditions for greater investment by investors of one 

Contractino- Partv in the territorv of the other Cont:ractinQ: Partv: :::> <' ~ •. 

Recognising that the encouragement and reciprocal protection lIDder international 

agreement of such inv~1ments will be c.onducive to the stimulation of individual 

business initiative and will increase prosperity in both Contracting Parties; 

I 

Have aweed as follows: - . 



ARTICLE 1 

~tinition::s 

F or die Cllrt'lOSes of thts AQ!eerrte!1C 
~ ~~ ~ 

L The term "investment" shall compTIse every kind of asset investment in 

connection \vi.th business activities bv an investor of one Contracting Party in the ... ..... -

territory of the other COntFdCting party in ili..'t..'Urdance with the laws and 

regulations of the latter :rod shall include, in particular, though not exclusively: 

Ca) movable and immovable property and anv other property rights SUG.~ as 

mortgages, liens or pledges; 

(b) shares, sto&.s and debentures of a company and anv other form of 

participation in a company; 

(c) claims to money or to any perfonmmc.e under contr..ct having a financial 

value associated ",,-it.~ an investment; 

• 

• 
(d) intellectual property right~, including copyrights, trade marks, patent'l. 

industrial designs, teclmical processes, know-how, trade secrets, trade 

names and good""':ill associated with an investment; 

(el any right conferred by laws or under contract and any licenses and permit'l 

purSilliIlt to laws, including the concessions to search for, extract, cultivate 

or exploit narural resources. 



_A.nv alteration of the term in which assets are invested doe" not affect th~.r 

character as investment'). 

') The term "invesJ;or" shall meM any natural or legal person who invests ill ::11e 

territory of the other Contracting Party. 

(a) The term "natural person" shall mean any natural person having the 

nationalitv of either Contracting Party in accordance '\vith its laws. - ~ -

(b) The t.erm "legal person" shall meml., 

(i) with respect to Ireland, any entity incorporated, registered, or 

constinue-J in aceordance "";& and recognised as a legal person 

by,its laws and having its central management and control in the 

territory of Ireland, 

(n) with respect to the Czech Republic, any entity incorporated or 

constituted in accordance '\.vith. and recognised as a legal person by, 

its laws and having its permanent seat in the territory of the Czech 

Republic, 

3. The tel.ll "returns" shall mean amounts yielded by an investment and in particular, 

though nor exclusively, includes profits, inrer~1: related to loans, capital gains, 

dividends. rovalties or tees. 

4. The term ''territory'' shall me-'ll: 

(a) in the case of Ireland, the territory over which the Government of Ireland 

exercises jurisdiction, including any are.a which" in accordance with 



international law including the United Nations Convention on the Law of 

?--iew York on 1 Juiy 1983, has been or may hereafter be designated under 

the laws of Ireland concerning the continental shelf as an area \'Vl.tbm which 

the rights of Ireland "With respect to the sea-bed and sub-sou and their 

natural resOU11..--es may be <::.'{ercisci 

(b) in the case of the CzeciI Republic, the territory of the Czech Republic over 

which it exercises sovereignty, soveretgn rights or jurisdiction in 

acc.orci..'U1ce ,,;vith international law. 

ARTICLE 2 

Promotion and Protection onnvestment 

1. Each Contracting PartY shall encourage and create favourable c.onditions for 
..,... -t ..",.. 

investors of the other Contracting party to make investments in its territory and 

shall admit such investment') in accordance ,"vith it'! laws and regulations. 

2. Invesunent<; of investors of each Contracting Party shall at all times be 

accorded fair and equitable treatment and shall enjQy full prGtection and 

security in the territory of the other Contracting Party. Neither Contracting 

P arty shall in any way impair by unreasonable or discriminatory measures the 

management, maintenance, use, enjoyment or disposal of investments in its 

territory of investors of the other Contracting Party, Each Contracting Party 

shall observe any obligation it may have entered into "v-ith regard to 

investments of investors of the other Contracting PartY. ~ ,. 

• 

• 



ARTICLE .3 

National and M03t-Fayoured-Nation Treatment 

L EJch Contracrmg P~,1 shall ill its territor; accord to investments and returns of 

investors of the other Contracting Party treatment which is fair and equitable and 

nat less b.vourable th:m that which it accords to investment and returns of its m'tTI 

inVei>'tOf8 or to inv~tments and returns of inVei>'tors of any third State., whichever . . 

is more favourable. 

2. Each Contractln£ Pam: shall in it'> territorv acwrd to inve::,'to!':, of the other 
~ ~ ~ 

Contracting Party, as regards management,. maintenance, use, enjoyment or 

disposal of their investment. treatment '\.vhiGh is fair md equitable md not less 

favourable than that which it accords to its O'I.'tTI· investors or of any third State, 

whichever is more favourable. 

:3 The prOVISIons of this Agreement relative to the grant of treatment not less 

favourable than that acccrded to the investors of either Contracting Party or of any 

third State sh.111 not be c.Q1L<:trued so as to oblige one Contracting Party to extend 

to dle investors of the odler tile benefit of any treatment. preference or privilege 

resulting from any e...asting or future customs union, or free trade aI""'--3.., or an 

economic and monetar.' union. or similar international rurreements leadin£ to ,such '" ' ......... 

unions or institutions or odler torms of regional economic co-operation to which 

either of the Contracting Parties is or may become a party. 



I 
L 

ARTICLE 4 

Compengation for Lo!!:ses 

1. Wbere :tnVc.,'t!nCl!S of investor:; of either CCJnrracting Partv suffer lossc.> O;"\'1!1Q: tc 
~ , ~ 

waL am1ed conflict, a state of national emergency, revolt, insurrecnon, not or 

Gt;her si.milm- ev~ts in the territory of the other Contracting Party. w.::h llvest0rs 

shall be accorded by the latter Contracting Party, treatment, as regards restitutio~ 

mdemni:ficmion,. compensation or other settlement. not less favourable than thaI 

which the latter Contracting Pm1:y accords to its o\vn investors or to investcrs of 

any tl1ird State, 

2. Witham prejudice to paragraph 1 of this Article, investors of one Contracting 

Party 'Nho in any of the event.'5 reterred to in that paragraph suffer losses in the 

territorv of the ather Contractina Partv resul.tina from: 
.0 =='.' ~ 

(a) requisitioning of their property by the torces or authorities of the latter 

Contracting Pmty; or 

• 

(b) destrUCtion of their property by the forces or authorities of the latter. 

Contracting Party which '.vas not caused in combat lU-'tion or was not 

required. by the necessity of the situatio~ 

shall be acc.orded :restitution or prompt, adequ..'lte and eft'ective c.ompensation tor the 

losses sustained during the penod of the requi,<Jitioning or as a result of the 

destruction of the property. ResuJtiu3 payments shall be freely transferable in freely 

convertible currenCy without delay . . 



)·.RTICLE 5 

Expropriation 

1. Investments of investors of etller COllrr:lctmg Party shall not be nanonalisai 

expropnate-;:i or subjt;c-red to measures having effect equivalent to nationaiismicTI 

or expropriation (bere:inafter rei:erred to as "expropriation!!) in the territory of dIe 

other Contracting Party excepr for a public purpose. The expropriation shall be 

carried our lll1der due process of law, Oll a. non-discriminatory basIs and shall be 

accompanied. by provision for the payment of prompt, adequate and effective 

compensation. In particular, s1.lCh compensation shall amoWlt to the mat"r<et value 

of the investment expropriated as detennined in acc.ordance with the respective 

laws of the Contracting Parties. shall include interest. shall be made ""ithout delay, 

be effectively realizable and be freely transferable in a freely convertible currency. 

2. The investor aftected shall have a right to prompt review by a judicial or ather 

independent authority of that Contracting Party. of his or it'3 case and of the 

valuation of hislher or its investment in accordance .vith the principles set aut in 

the Article. 

ARTICLE 6 

Repatriation of Investment and Returns 

1. TIle COlltracting Parties shall eft..."lITe the free transfer of payments related. to 

investmrnts and retum'3, The transfers shall be made in a freely convertible 

currencv. \>,i.thout anv restriction and undue delav. Such transfers shall include in 
-' . -' -' 

particular, though not exclusively: 

(a) capital and additional amounts to maintain or increase the inv~ 



(bl profits, mterest., ciiVlciends and other current income; 

(d) royalties or tees: 

(e) proceeds of sale or liquIdation of ti1e investment 

Cf) the earnings of narural persons ::;ubject to the laws and regulations of that 

Contracting Party where investments have been made. 

2. For the purpose of this Agreanent, the exchange rate shall be the prevailing 

market rate for current transactions at the date of transfer, unless otherwise 

3. Transfers shall be:: cunsiJ.e:re.J to have bCdl made without any "'undue delav" in the ~ ~ 

sense of paragraph 1 of rlus Article when Uley have been made \viIhin the period 

nonnally necessary tor the completion of the transfer. Such period shall under no 

cll-C1ll!L«tances exceed avo months. 

ARTICLE; 

Subrogation 

L If one Contracting Party or its designated Agency ("the first Contracting 

Party") makes a payment lIDder an mdemnity given in respect of an 

investment ill the territory of the other Contracting Party, (lithe second 

Contracting Party"), the second Contracting Party shall ret.XJgnise: 

• 

• 



; 

•

'J 

(a) the assignment to tb.e first Contracting Party by law or bv legal 

trcll1Sa.ction of all the rights and claims of the party indemrufied. and 

(b) that the first ContraCting Party is entided to exercise such right.s and 

enforc::: suw"'r claims by virtue of subrogation, to the same extent as the 

nartv indemnified. 1 • 

-; The first Contracting Party shall be entitled in all circumstances to the same 

treatment in respect of: 

(a) the rights and claims acquired by it by virtue of the assignment. and 

(b) any payment., ret.'eived in pursuance of those right., and claims, as the 

party indemnified was entitled to receive by virtue of this Agreement in 

respect of the investment concerned and itc; related return'3, and shall 

assume the obligations related to the investment. 

ARTICLE 8 

Settlement of Investment Disputes between a Contracting Party and an 

Investor of the other Contracting Party 

1. Any dispute which may arise between an investor of one Contracting Party 

and the other Contracting Party in connection with an investment in the 

territory of that other Contracting Partv shall be subject to negonanons 

between the parties to the dispute. 

2. If any dispute between an investor of one Contracting Party and the other 

Contracting Party c.'Ulllot be thus settled within a period of six months from 



--------------------------------

t.he \,\-TItten notification of a claim, the mves'"cOr shall be entitled to submit the 

(a) :he International C'::!1tre for Settlement of Investment Disputes GCSID) 

havmg regard to the applicable provIsions of :he C orrvention on the 

Sc:ttlement of Investment DisplIICS between SiM<"-3 and "Nationals of 

other St~te;<] opened tor SIgnature at Washington D. C. on 1 S ~larch 

1965; 

or 

(b) an arbitrator \.it inttmational ad hoc arbitral tribunal established u.~dtt 

tile i\rbitration Rilla of tile United Nations Commission 04 
Ll1temational Trllde Law (ll1-.ICITRiJ), The partie;<] to the dispute may 

agree in \'\-TIting to modifY these Rules_ 

:3 _ i\ny dispute which is referred. t{) ad-hoc arbitration in acmrdance \\'-itil 

paragraph 2(b) above shall be decicLPd in accordance \"ith the provisions of 

this ~enr and where this ~ent does not 3(1 provide" in accordance 
~ ~ 

\V1th generally recognised. principles of international law_ 

4_ The arbitral awards shall be final and binding an bath parties to the dispute_ • 
ARTICLE 9 

Settlement of Disputes between the Contracting Parties 

1_ Disputes between the Contracting Pmties concernmg the interpretation O[ 

application of this Agreement should, if possible, be settled through 

consultations or negotiations. 



i 

If a disoute bet\veen the Contracting Parties cannot thus be settled \"i.thin six 

monL1-!s, it shall upon the request of either Contracting Party be sW:ltrittd to m 

arbitral tribunal . 

. ~ Such an arbitral tribunal shall be constituted for each individual case in the 

following way. Within two months of the receipt of the request for 

arbitration, each Contracting Party shall appoint one member of the tribunal. 

Those two members shall then select a national of a third State who on 

approval by the two Contracting Pwes shall be appointed Chairperson of the 

tribtmal. The Chairperson shall be appointed ~ithin tl:Vo months from the date 

of appointment of the other two members. 

4. If within the periods specified in paragraph (3) of this .,},..rticIe the necessary 

appointments have not been made. either Contracting Party may~ in the 

absence of any other agreement invite the President of the International Court 

of Justice to make any nn.-essaty appointments. If the President is a national 

of either Contracting Party or if he/she is otherr'l'ise prevented from 

discharging the said functk"lfl... the Vic;e-President shall be invited to make the 

necessary appointments. If the Vice President is a natianal of either 

Contracting Part\' or if helshe too is prevented. from discharging the said 
.,... =' - .... '='" 

function~ the Member of the Intematlonal Court of Justice next in seniority 

who is not a national of either Contracting Party shall b~ invited to make th~ 

necessary appointments. 

), Any dispute bem·een the Contracting Parties shall be detenn:ined :\Ci.X'rding to 

the provisions of the Agreement and where the Agreement does not so 

provide, according to ~e:rally reCOgnised principles of international law. The 

arbitral tribunal sh .. 'lli r~ch its decision by a. majorit'; of votes. Such decision 

shall be binding on 00th Contracting Parties. 



------------ ----- ------

6 Each Contracting P:lItJ· shall bear the cast of its ovm member of the tribunal 

and of it':: representatJ.on in the: arbitral procet'Jings: the: CD:St of :he 

Chairperson and the remainmg costs shall be borne in equal pans bv tile 

Contracting PartIes. The tribunal may_ however. in its decision direct that a 

higher proportion of casts shall be borne by one of the t1.>10 Contracting 

parties, and this award. shall be binding on both ContraCting Parties. The: 

tribunal shall determine it.s (J"I.vn p~. 

ARTICLE 10 

Application of Other Rules and Special Commitments 

1. "Where a matter is govemed. simultaneously both by tills Agreement and by 

another international agreement, e:-:isting at present or to be established 

hereafter, to which bath Contracting Parties are parties, nothing in this 

Agreement shall prevent cither Contracting Party or any of its inVc,'tors who 

own investments in the territory of dIe other Contracting Party from t.1king 

advantage of whichever rules are more favourable to his/her case. 

• 

2. If the treatment to be ac.corded by one Contracting Party t.o investors of the • 

other Cont:racting Party in ~rdance \vith its laws and regulations or other 

specific provisions of contracts is more favourable than that acconL<>d by the 

Agreement, the more favourable shall be UI..'COrdcd.. 

), Nothing in this Agreement shall exempt the persons to \vhQm it applies fr-om 

any provision of the laws and regulations of Ireland governing entry into, stay 

in and departure from the territory of Ireland 



·tt T. 
, , 
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ARTICLE 11 

Taxation 

(a) affect the rights of either Contracting PartY to mrpose ta.. .... es ill 

(b) 

accordance );'lith its ta.xation laws; or 

oblige either Contracting Party to extend to investors of the other the 

benefits of any treatment,. preterence or privilege resulting from any 

international agreement or ammgement relating wholly or mainly to 

taxation to which. the other Contracting Party is not a party also. 

1. Notwithstanding the proVISIons of Articles S and. 9 of this A.greernent, any 

dispute concerning a. ta.-xation rtlantt shall be resolved solely in ruxotdance 

with the domestic laws of the Contracting Parties and any bilateral or 

multilateral agreement existing at present or to be established hereafter. 

governing the arbitration or resolution of ta.xation disputes, to which both 

Contracting Parties are parties. 

ARTICLE 12 

Applicability of thii:! A~~ment 

The pro"-1sions of this Agreement shall apply to future investments made by investors 

of one Contractlng Party in tile territory of the other Contracting Party, and also to the 

investments existing in accordance with the laws of the Contracting Parties on the 

date this Agreement comes into force. 



ARTICLE 13 

Entry into Force, Duration !lnd Termination . 

1. Each of d1e Contracting Parties shall notifY the other of d1e completion of the 

procedures required by its legal system far bringmg this Agreanent into 

force. This Agreement shall enter into force on the dare of the secnnd 

notification, 

2. This Agreement shall remain in fon.'e for a. period of ten yearK Thereafte:r, it 

shall remain in torc.e tUltil dIe expiration of a twelve month period from the. 

date of receipt by one Contracting Party of a notification through the 

diplomatic channel from the ather Contracting Party of its intention to 

terminare the agreement. 

3. In respect of investments made prior to the termination of dus Agreement. the 

provisions of this Agreement shall cnntinue to be effective for a period of ten 

years from the d..'l.te of termin .. 'l.tion. 

• 



• w ____________________________________________________________________ ___ 

m W 11_'tt:.SS W1-1EREOF, the illldersi.gned duly authori...sed thereto have signeci thrs 

DONE in duplicate at Dublin, this ~t -w' day of June, 1996, in the C7~h and 

English languages, both te.xts being equally authentic. 

Ii , 
, 

~R THE CZECH REPD~LIC FOR IRELAND 


