Agreement

between the Government of the Czech Republic and

the Government of the Democratic People’s Republic of Korea

on the Promotion and Reciprocal Protection of Investments

Tite Government of the Czech Republic and the Government of the Demonratic People’s Republic

of Kores (hersinafler reforred to 2y the Comrasting Paries™,

Diesiring to develop sconomic cooperation to the monal beneft of both countries,

Intending to oreate and wmaintamn favourable condiions for investnents of imvestors of one

Contracting Party in the territory of the other Contracting Party, and

Conscions that the promoton and reciprocal protection of investmenis, according 1o the present

Apreernent, stignafaes the business initiatives in this feld,

have agreed as follovws:




Article {
Definitions

For the purposes of this Agresment;

LThe term Jdevestment™ shall comprse every kind of asset jovested in comnsction with economic
activities by an investor of one Contracting Party in the terttory of the other Contracting Party in
sccordance with the laws and regulations of the latter and shall include, in partionlar, though not

exelustvely:

(a) movable and Jmmovable property as well a8 any other property sdghis such as martg%ﬁ%a

)
%

Hens, pledges, and similar rghts;
{b) shares, stocks and debentwres of compandes or any other form of partivipation v a

sumpany;

{c} claims o money or fo any performance under comrast having an ecconomde valus
associsted with an investment;

{4) inteliectual property rights, including copyrights, trade marks, patems, indusidal designs,
techofes! processes, know-how, trade secrets, trade names and goodwill associated with an

investment;

(&) atry tight conferred by Taws or under contract and any licsnces and peondts pursuagt to

lnwy, including the concessions 1o search for, extract, cultivate or explolt natural resources.

Any alterstion of the form dn which assets ave invested shall not affect their character as investent.

2. The wem Jovestor” shall mean any natural or legal person who dnvests in the terrdtory of the other

Contracting Party.

(1) The torm natural person® shall mean any natrd person having the sationality of the
Czach Republic or the Democratic People’s Republic of Koren in accordance with its

laws.




it

(b3 The term Jegal person® shall mean with ssspect to either Contracting Party, any entity
meorporsied or constiuted In secordance with, and recognized as a2 legad person by i

laws, having permanent seat in the ferritory of oe of the Contracting Partiss.

3. The term returns® shall mean amounts yielded by an investment and in particular, though not

exclostvely, includes profits, interest, interest related to louns, capital gains, shares, dividends,

royaltics or foes.

4. The term ,territory” shall mean:

ay in respect of the Czech Repubiic, the territory of the Czech Republic over which it exerciges
sovereignty, soversign rights and jurisdiction in accordance with international taw;

by in regpeet of the Demooatic Peaple™s Republic of Korsn, the territory of the Democratic
People's Republic of Karve ncluding the terdtorial land and seq, and any mactine or
submarine ares within  which the Democratic People's Republic of Korea exercises, in
accordance with international law, sovercipnty, soversign zghiy and jurksdiction for die
pugpose of exploration, exploitaion and preservation of the seabed, gobeod and nahual

TEBOUICEs.

Article 2
Promotion and Protection of Investments
i. Bach Contracting Party shall encourage and create favourable sondidons for mwvestors of dw
other Contracting Party to make investmens i #3 territory  and shall ademit such investments in

aecordanace with ity faws and regulations.

2, mvessraents of mvestors of sither Contracting Party shall @ af times be accorded fair and
equitable treatment and shall enjoy fudl protection and seourdty in the tervitory of the other

Contracting Pacty.




Arficie 3

National snd Most-Favoured Nation Treatment

1, Bach Contracting Party shall in its territory accord to investments and rstarns of investors of the
other vontracting Party treatment which is fair and squitable and not less favourable than that which
it accords o frvesiments and returns of its own Investors or 1o investenis and retueny of lavestors

of auy third State, whichever iy more favourable.

2. Bach Contracting Party shall in its terctory accord to investors of the other Contracling Party, as
regards managoment, maintenance, use, snjoyment or disposal of thelr fnvestment, reatment which
is fair and equitable and net less favourable than that which it sccords to its own dnvestors or

investors of any third State, whichever is more favourable,

3, The provigions of paragraphs 1 and 2 of this Article shall not be constried 50 48 1o oblige one
Contragting Party to extend to the investors of the. other the benefit of any treatment, preference or

priviloge which may be uxiended by the former Contracting Party by virtue of:

{a) any customs unjon ot free trade area or 4 monetary umion or similar international agreements
Joading to such ugions or institutions or other forms of regional cooperation to which cither

of the Contracting Parties is or muy become a parly;

(1) any international agreement or agrangement selating wholly or mainly 1o taxation.

Article 4

Compensation lor Losses

L. I investrents by investors of ether Contracting Party sulfer logses owing to war, armed conflict,
a state of nafional emergency, revolt, insurrection, siot or other similar events in the terdtory of the
other Condracting Purty, such investors shall be accorded by the latier Contracting Party treatment,
as regards restittion, indemuification, compensation or other setleraent, not less favourable than

that which the latter Contracting Party accords 10 is own invegtors or o investors of agy third State.




2. Without prejodice to paragraph 1 of dis Article, fnvestors of one Contracting Party whio In any
of the events refersed to in that paragraph suffer losses in the territory of the other Contracting Party

rosgdting from:

{a) requisitioning of their property by the forces or authorities of the latier Couteacting Party,

or

{b) destrueton of their property by the forces or authorities of the latter Contracting Party
which was not cauged in combat action or was not required by the necessity of the

situanon,

shall be accorded just and adequate compensation for the losses sustained durng the period of e
vequisidoning or 23 & result of the destruction of the property. Resulting payments shall be freely

wransforable in & freely convertble currency without delay.

Article 3
Expropriation

1. Investments of lovestors of either Contracting Party shall not be nationalized, expropristed or
gubjected o moasures having offect equivalent to nationalization or sxpropriation (hercinafter
roferred 1o as expropriation™) i the territory of the other Contmcting Party except for 2 public
puarpose. The expropriation shall be carried out under due process of law, on 2 non-discriminatory
agis and shall be accompanded by provisions for the payment of prompt, adequate and effective
compensation. Such compensation shall amount to the value of the investment expropriated
imediately before expropriation or impending expropristion became public knowledge, shall
include mterest from the date of expropriaton, shall be made withous delay, be effectively sealizable

and be freely wansferable i a fresty convertible surrency.

2. The investor affected shall have a right fo prompt review by a judicial or other ndepeadent
authority of that Conteacting Party, of s or &3 case and of the valustion of his or ity brvestment in

aceerdance with the principles set out in this Article.




Article 6

Transfers

L The Contracting Partics shall guarantee the transfer of payments related fo dnvestments and
seturns, The transfers shall be made in 2 freely convertible cuprency, withowt any resiviction and

undue delay, Such tansfors shall include in particular, though not exclustvely:
(&) capital and additionsl amounts to maintain or increase the investment;
(b profits, intersst, dividends and other current income:
{e} funds in repaymunt of loans;
{d) royalties or foes;
{e) procesds occurring from tofal or partial sale or Sguidation of the investrent

{f) salaries or other lepifimate income scarmed by persons of foreign nationality who are
employed and allowed to work in sonnection with an investment in the weritory of the other

Contracting Porty.

2. For the purpose of this Agresraent, the exchange rate shall be the prevailing rate for current

trangactions at the date of transfer, waless otherwise agreed.

3. Transfers shall be considered 1o have been made ,without any undue defay” in the sense of
pacagraph 1 of this Article when they have been made within the period nocmally necessary for the

completion of the fransfer. Such period shall under no cirsumstances exceed t5eo months,

Axticie 7

Subrogation

LI o Contrasting Party or itg designated ageney makes payment 10 i own investons under a
guarantes 1t has acvorded in respect of an investment in the terriory of the other Contracting Party,

the latter Contracting Pacty shall recognize:
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(ay the assignment, whether under the law or pursuant o 2 legal transaction in-thet country, of
any right or olaim by the Investor to the former Coutracting Party or its designated agency, as

well ag,

(b that the former Contracting Party or ity designated agency is enitled by vinlse of subrogation
to exercise the rights and enforce the claims of that investor and shail aseume the obfigations

retated to the investment.

Z. The subrogated rights or claims shall not exoeed the original rights or claims of investor.

Article 8
Settlement of Investment Disputes between 2 Contracting Party

and an Investor of the other Contracting Party

1. Any dispute which may ardse betwesn an investor of one Contracting Pagty and the ofher
Contracting Party in conpection with an investment on the territory of that sther Contracting Party

siulf be subject w negotiations between the partdes w the dispuiz,

2. If any dispute between an ivegtor of ope Contracting Party and the other Comtructing Party
canmot be thus seithed, within 2 pedod of six months, the frvestor shall be entitled to submit the cess,

at hig choics, for settfoment fo:

{2) the competent sourt or administrative tribunal of the Contracting Parly wiich is the party 1o

the dispute; or

(b} the Internadonal Centre for Settement of Investment Disputes {JCSID) huving regard w the
applivable provisions of the Convention on the Settflement of Investnent Disputes between
Stares and Natiopals of other States opered for signature at Washington D.C. on 18 March

1963, in the event both Contracting Parties shall have become parties 10 this Convention; or

(¢} an arbitrator or Infernational ad hoo arbitral wibunal established under the Arbitration Rules
of the United Nations Congmission on Internationat Trade Law (UNCITRAL)Y. The pagtes to
the dispute may agree in writing W modify these Rules. The Arbitral awards shal be foal and
binding on both parties o the dizpuie and shall be enfirvesdble in accordance with the

dotestic laws of the Comtracting Party concermed,




Article 9
Settlement of Disputes between the (ﬁﬂntfacting Parties

1. Disputes between the Contvacting Parties concerning the interpretation or application of this

Agreament shall, if possible, be settled through consultations and negotiations.

2. If the dispute cannot be thus seifled within six months, it shall upon the request of either

Contracting Party, be submitted 10 an Arbitral Tribunal in accordance with the provisions of this

Article,

3. The Arbitral Tribuoal shall be constituted for each individual case in the following way. Within
two months of the roceipt of the request for arbitration, such Contracting Party shall appoint one
member of the Tribundl These two members shall then gelect 2 natonal of a fhird State who on
approval of the two Contracting Pacties shall by appointed Chairman of the Tribunal (hereinafler
referved to as the (Chairman®). The Chairman shall be appoinded within three months from the date

of appeiatment of the other two members,

4. I within the periods specified in paragraph 3 of thiz Ardicle the necessary appoiniments have not
been made, 1 request may be made o the President of the International Court of Justice 1o muke the
appoiniments. [ he happens to be a national of either Contracting Party, or if he is otherwise
prevented {rom discharging the said function, the Vice-President shall be invited 1o make the
appoiniments. I the Vice-President also bappens to be & national of either Coruracting Parcty or s
prevented from discharging the said function, the member of the International Cowt of Justice next

in seniority who i not a national of either Contracting Party shall be invited to make the

appointmenis,

5, The Arbital Tribunal shall reach its decision by a majority of votes, Such decision shall be
binding. Hach Contracting Party shall bear the cost of its owa arbifvator and s representation o the
arbitral proceedings; the cost of the Chairman and the remaining costs shall be borne in equal pasis

by both Contracting Partics, The Arbitral Tribunal shall determine its own procedure.

E




Axrticle 10
Application of Other Rules and Specisl Counrdtinents

1, Where a muatter i3 governed simultancousty both by this Agreement and by another Internmtional
agreernont ko which both Contracting Parties are partics, nothing o this Agreement shall prevemt
either Contracting Party or any of its investors who owrt Investments in the territory of the other

Contracting Party from taking advantage of whichever rules are more favonrable to his case,

2. If the treatment o be accorded by one Contracting Party to investors of the other Contracting
Party fn accordance with its laws and regulations or other specific provisions of contracts iz more

favourable than that accorded by the Agreement, the more favourable shall be accorded.

Article 11
Applicability of this Agreement

The provisious of this Agreement shall apply fo futtwe investments made by mvestors of one
Contracting Party int the territory of the other Contracting Pasty, and also to the investments existing
i accordance with the laws of the Contracting Parties on the date this Agreement came nto foree.
However, the provisions of this Agresment shadl not apply to claimg arising our of events which

oecurred, or (o claims which had been settled, prior o it eniry into force.

Article 12

Entry into Force, Duration and Termination

L. This Agreement shall enter into force on the 30™ day afier the date on which both Confracting
Pardes have notfied cach other that twi legal requirements for the enwy into force of this

Agresment have been Fulfilled,

2. This Agreement shall remain in force for 2 period of ten years. Thereafler, it shall awtomatically
sontipue n foroe for further successive periads of ten yeary unless either Contracting Party notifics
the other Contracting Party in writing twelve months pror to the expiry date of iy decivion o

wrminate the Agresment,




- 10 -

4. Io respect of investments made prior o the termination of tlijs Agreemurrt, the provistons of this
Agrszment ghall continue to be effective for a period of ten years from the date of its leenination,

4. This Agrecment may be amended by mtual consent in wiiting between the Contracting Parties,
Any amendment shall enter into force when each Contracling Party has notified the other that it Jas

completed all legal requiremenis for entry fnto foree of such an amenduent,

In wilness wheroo!, the undersigned duly authorised have signed this Agresment.

ereyrartyenaanase

| y =2 N
Done at [“{/’c”“lg y-..&h.g...on}.zj‘f“ Febr ‘ff?@f‘y 1998, in two oviginals, in the Czech, Korean and
English languages, all text being equally authentic. In case of any divergence of interprotation, the

English text shall provail,

For the Government For the Government

of the Crech Republic of the Democratic People’s Republic of Korea




