AGREEMENT
BETWEEN THE CZECH REIPUBLIC AND THE REPUBLIC OF VENEZUELA

FCR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Czech Republic and the Republic of Venezuela {hereinafrter

referred tec as the "Contracting Parties"),

Desiring to develop economic cooperation to the mutual! benefit of

both States.

Intending to create and maintain favourable conditions for
investments of investors of one State in the <territory of the

other State, and

Conscious that the promation and reciprocal protection of
investments. azcording te the present Agreement. stimulates the

husiness initiatives in this field.

Have agre=d as follows:



ARTICLE 1
Definitions

For the purposes of this Azrzement:

L. The _term "investment” shzall comprise every kind of assert
invested in connection with econcmic activities by an investor of
one Contracting Party in the territory of the otner Contracring
Party‘iu accordance with the laws and regulations of the latter

and‘shall include. in particular, though not exclusively:

{a) movable and immovable property as well as any other
property rights in rem such as mortgages, liens, pledges and

similar rights:

(b} shares, stocks and debentures of companies or any other form

of participation in a2 company:

{c) claims to money or to any performance having an economic

value asscciated with an investment;

{d} intellectual property rights. including copyvrighrs,
trademarks, patents, industrial designs. technical! processes,
know~how. trade secrets. trade names and good-will associarted

with an investment:

(e) any rights conferred by laws or under contract and any
iicenses and permits pursuant to law. including the concessions

to search for. extract. cultivate or exploit natural resources.

Any alteration of the form in which assets are invested shall not

afifect their character as investments.

2, The term "inves:ior” shall me2an any natural or legal person of
- c p
one ontracting Party who lavests in the territory of tne other
n r

Contraczti

(a) The rerm “natural person of a Contracting Party” snali mean
any natural person having the nationral::vy of rthat Contracting

Party 1n acccrdanc: wicth (ts !aws,.



(b} The term "legal person of & Contraciing Part¥” shall mean any
n or constituted  in accordance with, and
recogn:zed as legal nerson by the laws of that Contracting Party,
and having a permanent seat in the territory of that Contracring

Party.

3. The term "rezturns” shall mean any amounis yielded by an
investment and in particuiar, though net exclusively. includes

profits, interest. capital gains. shares, dividends, rovalties or

fees.

4, The term “territory” shall mean the rerritory of either
Contracting Party including, as the case mav be, the territgrial
ses and any maritime or submarine area within which a Centraciing
Party exercises or may come 10 eXxercise, in accordance with
international law, sovereign rights or jurisdiction for the
purpose of eaploration. expicitation and preservation of the

sea-bed, subsci] and natural resources.

ARTICLE 2

Promoticn and Protection of Investment

{1} Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contragting Party to make

investments in its territory and sheall admit such investments. .n

accordance with its laws and regulations.

{2) Invesimants aof inves:tors of sither Contracting Party snall art
all times be aceorded fair and =2quizabls treatmen: in accordance
with 1the 7fules and oprincipiss of internaiional iaw. and shall
gnjov full protesrion and securiiv in Che tercitory of the Jther

centracting Paroy.



ARTICLE 3
Naticnal and Mosi-Favoured-Nation Treatment

t1) Each Contracting Pariv small 1 11§ rterritory accord

ay

investments and returns cf investers of the other Contracting
Farty treatment which is not less favouyrabie than that which 1t
accords e investmants and returns of P13 own  investlors or tg

investments and returrs af inovestors ¢f any third Srate.

{2} Each Coftracting Party shall in [ts territory accord to
investors of the orfer Contracting Party, a3 regards management,
maintenance, use, enjoyment or dispoesal of their investmentcs,

treatment which is not iess favourable than that which it accords

to its own investers or te investers of any third State.

{3) The provisions of paragrapn (1) and (2) of this Articlie shall
not be consirued so as to oblizs one Contraciing Party to aytend
Lo lnvesiments cT investors of the other the benefit of any
treatment, preference or privilege wnich may ne exiended by
former Contryacting Party by vircue of:

fa) any customs upion. free trade area. monetary unjon or similar.
internacicnal agreement leading to such unions or institutions or
other forms of regional cooperation o which either of the

Contracting Parties is or may oecome g party:

{b] any international agreement or arrangement relatving wholly or

mainiy ro taxation.

ARTICLE 4

Compensation for Losses

i. When invesiments by  lnvestors of eith

=
19 widr. armed =zanfiict. a state of national

insurracticn. [i0f Or other similar avents 1n
a

& OrlNer TantrzerTinz Paroy. eV snatl be
ter lapTraliling PFarct tysatment., as regards
rzszisution. indemnifioazion. Iompensaiien or Jlhgy SeTtiisment.
a0t less {2VOUCASIe Thman that YRLIn The failep Cenisaciing Facoy

accords 1O 115 OWN investsrs o7 14 iavesiors of any fhird State.



2. Paragraph (1) of this Acticle shall not be construed to mean
that 2 Cuntracrting Par:y is relieved of its obligations under
international iaw tc accord restitution or adequate compersaticn
in any of the situaticons referced to 1n that paragraph. for
losses suffered by investors of th2 other Contracring Pé:ty as a
resu.it of requisitioning of their property by its forces or
authorities or the destruction by them of investors' property not
caused by <combat action or regquired by the necessity of the

situation.

ARTICLE 3

Expropriation

1. Investments of investors of either Contracting Party shall not
be nationalised, expropriated or subjected to measures having
eifect eguivalent Lo naticnalisation or expropriation
{(hereinafter referred to as "expropriation”) in <the territory of
the other Contracting Party except for a public purpose. The
exproprietion shall be carried out under due process of law, on a
non-discriminatory btasis and shall be accompanied by provisions
for the pavment of prompt, adequate and effective compensation.
Such compensartion shall amount to the market wvalue of the
investment expropriated immediately before the expropriation or
impending expropriation became publ!ic kKnowledge. shall include
incerest from the date of expropriation. shali be mede without
delay. be effectively realizable and be freeiv transferable in a

freely convertible currency.

2. The investor affected shall have & right 19 prompt review by
n

a Jjudiclial or «cther independenct authori.v of that Contracti
=4

1]

arey. of his or its case and of the vaiuation of.ais aor it
invesiment in accerdancs with the principles set ocut in this

S T el



ARTICLE &
Transiesrs

1. The Coniraciing Parties shall uaranige tne uprestricted

ua

transfer of pavments retated (¢ iavestmenis and returns. The
transfe s s:all be macde in a freely convertible currency. withourt
ary undss c2lay.,  Such rtransiers sha’'l include in particular,

though act exclusively:

a} Zapival and additional amounts !¢ maintain or increass the

investments:

ti profits. interest, dividends and other current income;
o3 funds in repayment of loans:

d} rtoyalities or fees:

2} proceeds of =zale ¢r liguidaticn of the {avestment:

f) earnings of nationals of a Con:iraciing PFarcoy who . in
accordance with «the laws of the other Contracting Party. work as
direcrtors. adminiszraters. advisars. rechnicians or skilled
labourers in ccnneczianwith an invesiment of an invesrtor ¢of rhe

former Centracting Party in the territory of the latter.

2. for the purpose of this Agreement. axchangze rates snall be the

prevailing rates for current fransactions at the date of

transfer. unless ortherwiss agread.

3. Translers snai!l be considersd o nave neen made “withigui any
undue de 3: in the  s=nse of pazazrapn (01 ¢l this Article when
they Bave Dbe=n made wiihin tne pevivd normaliv necessary for
thez sompletion =f S.0f pertad  sholi under no
clroumstancasd wxcead




ARTICLE 7
Subrocgation

{ & ZTontracrting PaEriy or ijrs desigznitiT oAZancy makes pavments

£t its own investors under 3 guaranige Agalasi aon-commercial
risks it has accorded in  respect of an invesiment in the
territory of the other Contracting Party, the latter Centracting

Partv sha.l recoznize:

{a) the assignment, whether under the law or pursuant o a lzgal
transaction in that | csuntry. of anvy right or claim by the
investosr ta  the {ormer Contracting Party cr its designated

agency, as well as,

{b! that the former Contracting Party or its designated agency is
entitled bv wvirtue of subrogatien 1o exercise the rights and
enforce the claims of that invastor and shel!l assume the

obligations relacted to the investment.

2. The subrogated rights or claims shall not exceed the original

rights or ¢laims ¢f the investor.

ARTICLE 8
Settlement of Investimen: Disputes between a Contragting Party and

an Investor of the other Contracting Party

1. any dispute which mav arise betwesn an invester of one
Contracting Part¥ and the o©thsy Coaztracting Party regarding
compliance by the Contracting Pzarty with any obligation under

this Agresment in connecticn with an investmen:t on [(ts territery

shail be subjact to pegontiations hetween the parties in dispute,

2. If any dispute DhHeiwesn an  investur of an2 Coentracting Paroy
be thus settled within &

and the other Centracring Party cannot

period of six months. and unitess the parties to tha dispﬁ:: agree

on another procedure. ipe investar shal! be =2ntitied [0 submirx
e

the case [0 the Intersaticnal Tentre for Sei-fzmen: of invesimant
Sispures (I0SIDY having ragocl 1o the 08oDsidilliz prov.iiions or

the Convention on the Setriemaent of {pvestment Dispules hetweenl



States and Nat:cnals of other States. coenaed [Or sSignature at
Washington D.C. cn :8 March, 1663. in the event both Ceontracting
Parties snhall have beccme a party to this Ccnventicn. or. tf only

one of the Contracting Parties is a party¥ ©o the <Convention. to

the aAdditicnal Facility for the administracticn of Cecnciliation.

arbitration and Fact-Finding ©Prcceedings of ICSID (Additional

Facility

3. If{ for anv reason neither [ICSID nor the Additional Facilirty
are.avaitable and unless the parties to the dispute agrees on
another procedure. the investor may sSubmit the dispute o an
arbitrator or international ad hoc arbitral tribunal esctablished
under the Arbitration Rulies of the United Nations Commission on
[nternational Trade Law (UNCITRAL). The parties to tne dispute
may agree in writing to modify these rules. The arbitral awards

shal] be fina! and binding on both Partizs tc (he dispute.

4. The jurisdietion of <the arbitrator or the arbtitral tribunal
shall.be limited to determining whether there has deen a breach
bv the Cecntracting Party concerned of any of its obligartions
under this Agreement. whether such breach of its obliigations has
caused damage (o the investor concerned. and. if <this 1is the

case. the amount of compensation.

ARTICLE 9

Settlement of Disputes betwez2n the Ccntracting Parties

1. Disputss betwes=n Lae Zontracting Parties concerning the
tion ¢r appliizazicn of this Agreement shall. if

pessible. b2 settlizd through consultation or n=gotiaticn.
1. 1f the disgute cannot be thus setiled wiinin six montns. it
s5nail upon tae reuvest of <1iisr Coniractiag DParty  be submittad
s

Zance wrth :he provisions of tni

"

(¥

1o an ArLIIral Toibuna:i o asz

Arcicie.



3. The Arbitral Tribunal shall be constituted for esach individual
case in the following way. Within two months of the receipt of
the request for arbitration. esach Contracting Party shall appoint
one member of tne Tribunal. These :wo members shal! then selecrt a
naticnal of a tnird Staces who or aporoval of the twe Contrac:ing
Parties shall be appcinted Chairman of the iribunal (hereinairter
referred "¢ as “"the Chairman"). The Chairman shall be appointed

within three months from the date of appointment of the other

two members.

4. If within the periods specified in paragraph J of this Article
the necessary appointments have nol been made. a Trequest may be
made to the President of the International Court of Justice to

make the appointments. If he happens to be a national of either

Contracting Party, ar i1 he is othnerwiss prevented from
discharging the said function, the Vice-president shail be
invited to make the appointments. If the Vice-president also
happens to be a national of either Contracting Party or is

prevented from discharging the said function. the member of the
International Court c¢f Justice next in seniority who Is not a

national of either Contracting Party snail be invited to make the

appointments.

5. The Arbitral Tribunal shall reach 1its decision by a majority
of votes. Such decision shall be binding. Each Contracting Parcty
shall bear the e¢¢st of its own arbitrator and its representation
in the arb:i:rtral proceedings: the .cost of the Chairman and the
remaining costs shal! be borne in equal parts by both Contracting

Parties. The Arbitral Tribunal shall derermine its own procedure.

ARTICLE 10

Application of Other Rules and Special Commitments

i ghe provisions of  law of either Contracting Party or
7 oresent or

zoirzations under fnrtaceaiican! Tqm suiicias ar
the

s2:zapiished hereafisr between tne Contracting Parti=s. ¢f



provisicens of a contract beiween a Contvacting Party and an

investor of the other Contraccing Party regarding the treaiment

[ rhe present Agreement Contain

of an  invesiment. in additrioan
rules. whether gsneral or specific. entitling investmen:is by
investors of the other Contracring Party (o a treatment more
.
favourable than 1is proviced for by the prasent Agreem2nt, such

Twies shall to the aextent that they are mcere favourable prevail

Over tle present Agreement.

ARTICLE 11
Applicability of this Adgreement

The provisions of this Agreement shall apply to J{uture invest-

ments by investors of o¢one Contracting Party 1n the territory of
the other Contractiag Party. and also to invesiments eaxisting in
accordance with the laws of the Contracting Parties oan the daze
this Agreement comes into force. It shall not apply, however, to
disputes arising from acts or events which took piace before 1its

entry Into force.

tion and Termination

i. Eacin <Contracting Party  shall notify T he other of the

complerion of the procedures required by its law for bringing

this Agreement into force. This Agreement shall enter into force

on the dace of nortification By the second Contracting Party.

a pericd of ten

forcs until the expiration

J. This Azreement snhall ra2main in forze for
afrer. (v sha!l remain 1

vears. Ther= n
of a twelve month period {rom the dats =ither Contracting Party
notifies the other ia writing of its intsation (o terminate the

Agreement .



5. In respect of investments made Frior o he terminaticn of

this Agreement, the provisions of this agreement shal! continue
to be effective for a per:cd of ten yeaers frcm the date of

termination.

In witness whereof the undersigned, duly author:sed have signed

this Agreement.

Done in duplicate atc"“'ac“:""5 ...... ..this '2'?“" .............
day of..ﬁff{; ..... ., 19953 in the Czech. Spenish and Englisnh
languages, &all texts being eaqually authentic. In case of any
divergence of inte-pretation. reference shall be made to the

English text.

.

forVthe Czech Republic For the Republic of Venezuela



