AGREEMENT

————--——-

BETHEEN

THE GOVERNMENT OF TIE ARAD REPUBLIC OF EGYPT

AND

TUE GOVERNMENT OF UKRAINE

CONCERHING THFE PROMOTION AND RECIPROCAL PROTECTION

OF INVEBTMENTS

L e de e e v b o -

PREAMDLE

The Government of dhc.hrnb Ropublic of Egypt snd Government of
Ukraine horeinnftor refurred to am the Contracting Parties,

DESIRING to create (avourablg conditions for investments in both
Stntes and to intenrify the co-operation bntwesn private enterprises
in both ftates with a view to stimulating the productive use of

renpurcean,

NECOGRIZING that a fafr and equitable treatment of investments
rn-aA reciprocel bnsizx wlll serve %hlu nim,

HAVE AGREED ws follows:

ARrTicLe (1 ).

DEFINITIONS

For the purpose of this Agreement,

1 = The term " investment.” ghall ;iln every kind of asset



connected wlith economic actlvitias.ncquired for the purposae

of estahblishing lasting economlc relations between an investor
and an enterprisae irrespective of the 1legal form Including
joint ventures and including any share of the capital teo which
investors are entitled as well as any capital appreciation and

in particular, but not exclusively:

{I) shnres, parts or lany other form of participation in

companies incorpornted in the territory of one Contrac~

ting Party,

(II) raeturns reinvesked, claims to money or other rights

relating to service hﬁvldg a finmancinl value,

(rr1) movahle and immovahlo property, as well as any other
rights as mortgages, priviieges, guarantces and any other
similar rights as definey a1n conformity wlth the law of
the Contrnctl;lg Party in the territory of which the pro-

perty in qﬂentibn is sitQuted,

(1v) industrial and dritellectual property rights, technology,

trademarks, goodwill, know-how and any ofhex similar
rights, ’

(v) busineas concesmsions conferred by law or by contract,

including the coercessiond related to natural xesources.

The term “ returns * shall maan the amounts ylelded by an
Lnvestment and in particular though not exclusively, includes

profit, lntereat, royalties or fees,

The term " investor: " shall mean with regard to either

Contracting Party.

{a) Natural persons having status as nationals of the Arab
Republic of Egypt and Nacionals of Ukraine according to



thelr laws.

{b) Any entlty establlshed and reglstared in mccordance with,

and recognized as .a legal person by the law of that

Contracting Party.

The term “ terrltorxy " shall meap in respect of each Contract-

ing Party the territory under its soverelguty and the sea and
in

(4)

submarine areas over which the Contracting Party ‘exercises,
conformley with interndtional law, soverelgnty, soverelgn rights

or jurisdiction.

ROMOTION OF INVESTMENT

Ench Contracting Paxt{ shall admit the {investment by investors
of the other Contracting Party Iln accordance wlith {ts leglslatlion
and nﬂmln!strnttve-practlce, and.p:opote such lnvestments as far as
pessible Lncluwding facilitating the establishments of representative.

offlicrs,

_ARTICLE ( 3 )

FROTECTION OF INVESTMENT

(1) Investment of investorna of clither Cbutracﬁinq Party shall
at all tlmes be accorded fair and equitable treatment and
shall enjoy full pidtoétlon and security in the territory

of the other Contractiﬁg Party.



or discriminatory measures tha management,

Nelther Contracting Perty shnll in any way impair by.unressonable

malntenance, use, en~

joymant or disposal of Linvestmenits in its territory of invastors

uf the other Contracting Party.
‘olvanrve nany obligatlon.it may hava entared into with ragard to

Zach Contracting Party shall

investments of invamtors of tha other Contracting Party.

(

2

Helther Contracting Party ahall in its territory subject
lnvo-t-onkl made by lnvcltors.ot the other Contractimg Party
or returns of such invnstments to treatmsnt less favourable
than that which. it nccordm to investmants or returns of its
own investors ot any thixd State ( whichever of thesa stan-
dards is wore favourable from the point of view of the in-

vestors ).

ARTICLB (- 4 )

BXCEPTIONS

The provisions of this Agresment relakive to the grant of
traatmant not lnes favourable than that accorded to the
inventors of sither Contractipg Farty or of any third State
shnll not be gonstrued so as to oblige une Comtractling
Party to exteno to the investors of tho other Contracting
Party the benefit of any treatment, proferesce or privilege

reaulting from:-

(a) any sxisting or tutu:c-cuato-b union, regional aconmic-
organisatipns, or similar international agreement to



which either of the Contracting Farties is or may hecome

n Party, or

{h) nany international agreement or arrangement releting
wholly or mainly to taxatlon or 'any domestic legislation

relating wholly or mainly to taxation.

(2) The provisions of artlegle 7,

saction | of this Agreement shall

be witlhiout prejudice té the right of each Contracting Party teo

take protective measur¢s in respect of capltal wmovemante pro-

vided such measures are taken in eccordence with multilateral

agreemants to which cither of thwm Contractling Parties is or

may bacome a Party.

ARTICLE (5 )

EXPROPRIATION AND COMIPENBATION

Investwents of investors of
be nationnlixed, exproprlnt.d or
nquivalent to nationalisation or

to as " expropriation " ) in the

alther Contracting Party shall not
subjected to measures having effect
expropriation ( hereinafter referred
territory of the other Comntrecting

I'arty oxcept for a public purpose related teo the internal needs of

the axproprieting rarty, on s basis of non-discrimination and
ngalnst prompt, adequate and effectiva componsation. Such compensa-
tion shall amount to the real value of the investment exproprlated

immedintely before the expropriation.



ARTICLE ( & )

COMPENSATION FOR LOSSES

Investors of one CohRtraviting Party whose Investments in the
territory of the other Contracting Party suffer losses owing to war
or other armed conflict, revelution, a state of national emergency,
ravelt, insurrection, riot in the cerritory o©f the latter Conktract~
ing Party,shall be accorded ky the la;ter céntracting Farty treat-
menk, as raogardsg restits}tion,iﬁdénn;ifiéatioii‘coﬁpunsation or other sett‘lmgaé,
no lems Favourable than that uhichjthe latter Contracting Parky
accords Eo its ‘own investors or to investors of any kthilrd State
t whichever of these standards is the more favourable from the point
"L view of .the inVegtor }. Payments resulting frbw any provision iﬁ

this articie shall be freely transferable, made without delay.

ARTICLE (.7 %

REPATRIATION AND TRANSFER OF CAPITAL AND RETUHNS

{1} Each Contractisg rarty in whose territory ianvestments have besn
made Ly investors of the other Contracting Party shall grant
those Lavestors the unrestriéted transfer of the payments relat-

ing to these investmwents, partieulary of:-

{a} returna of inwestmenﬁa,

{h) amounts relating to loans lncurred, or other coptractual

obligations undartaken, for the iavestment,



{c) addltlanal contrjibution of capital necessary for the

mainterdance or the development of the investment,

{d) the invested capltal or the proceeds, including possible
capital appreciations, arising from the sale of the par-
tial or total liguidation of the investment,

{e) the earnings of the expatriates who are allowed to work
in an tnvestment made in the territory of the other

Contradting Party.

(2) Transfers of currency pursuant to Article 5,6 and sectlon (1)~
of this Article shall be made In the currency in which the
Investment has been made or in any convertlble currency lf so
agreed by tlie, luvestor, at the rate of exchange in Eofce at

the die date.

ARTICLE ( D)

SUBROGATION

If one Contracting Party or its designated agency makes pay-
ment to its own investors dnder a.guaxantee it has accorded in
respect of an investment in the territory of the other Contracting

Party =hall recognize :-

(a) the assignment, whether under the law or pursuant to a
legal transaction in that country, of any right or claim
by the 1nyvestor to the former Contracting Party or to

its deslgnated agency as well as,



{1}

t2)

(3

that the former Lontracting Party or its designated
agency is «ntitind by virtee of mubrogation to sxer~
¢ise the rights and suforce the cloime of that in-
vestor and shall assume the ébligations related to

(L)

the inyestment.

ARTICLE { 9 )

SETTLEHENT OF DISPMUTES DETHEEN ONE CONTRACTING PARTY

AND AN INVESTOR OF “THE OTHER CONTRACTING PARTY

The Conbracting Parties shall strive to se«ttle any disputs
between one Contracting Party and an Investor of the other
Contracting farty in an amicabie way,

1t any such dispute should ariss and cannot be sattied with-
in six months it shail be submitted, at the reguast of oither
farty, to arbitration. The arbitretion shali be conducted in
sccordance with the Arbitration Rulws of the United Mations
Commission on tnternational Trade Lav, as adopted in Resolu-
tion 31/98 nof the United Natioas Goasral Asswmbly on 15 Dec-

ember 1976, unless the Parties otharvisme agrae.

The arbitrastion decision shsall be fincl snd bindlng upon all
Pnrtlies to the dispute. Each Contracting farty shall under-
taks to fulfii ths d,tinibn in sccordancs with its legislation.



{2)

P

ARTICLE ¢ 10 }

- - — -

BETTIEMENT OF DIBEPUTE NETHEEN THE CONTRACTING PARTY

The Contrecting Partias shall lé& the spirit cf cooperation
seok for a qulck end just settlement of any disputes betwean
them concerning the imterprotation or application of this

Agreament.

1f a dispute belweon the Contracting Parties cannot thus be
scttled within six monthe, it sholl upon the agreamant of
the Contracting Partiep be submitted to Azbitration Court

ADIOC.

The Arbitration Court anmell be constituted in the following
way. Within two -onthlln!tcr tha receipt of the request for
sxbitration each Contracting Party shall appoint one member
of the Arhitratfon Coutt. The nppointed two members shail

then nelect a nationas of a third country who, on the approval
nf the two Contracting Parties, phall be appointed chngrnln of
the Arbitration Court ( herelnafter referred to as the

® chalrman ® ) . The Chalrmsn shall he nppointed within two
months from the date of nppointugnt of tha othsr two members

of the Arbitration Court,

tf within the periods specified in paragraph () of this
Article the necessary appointments have not besn made, either
Contrncting Party may, in the ub;cnc- of other agreemants,
invite the Presidant of the International Court of Justice to.make
such nppolntuntll'l;u the Prpaident 16 a citizen of sithsr Contrac-
ting Party or lf he otherwise i8 prov‘lted from dlscharging
the sald function, the Vice-President shall bs invited to make
the necemsary appointments. 1f the Vica President is a cltisen
of rlther Contracting Party or he is also prevented from dis-
charging the said funct.ion, the membss of the InteCnational
Court of Justice next.id seniprlty who ls not & citinen of elthoer Con-
tracting Party shall be 'Invited to make ths necessary sppoint-

mente.



(S) The Axbltration Couxt shall reach its decision by a majority

of votes. Such decigibn shall be bindlng upon both Contract-
ing Parties. Each Contracting.Party shall bear the cost of
its own arbltration and its representation in the arbitral
proceedings. The cost of the Chairman and other costs shall
be horne in equal parts by both Contracting Parties. The

Arbitration Court shall determine Lts own procedure.

ARTICLE ( 11 )

AMENIIMENTS

At the time on entry into force of thls Agreement or at any
time thereafter ;he provisions of 'thiis Agrcement may be amended 1ln
such manner as mny be agreed betwéen the Contracting anticé. Such
amendments shall enter into force.when the Contracting Parties have
notifled each other through dlplomatic channels that the lagal

requirement for the entry into force have been fulfilled.

anTICLE ( 12 )

CONSULTATONS

Eithier Contracting Party may propose the othexr Party to consult
on any matter affecting the application of the present Agreement.
Thrse consultntioﬁs shall be held on the proposal of one of the
Contrnctlng Pnrti%s at a plﬁce and at a time agreed upon through

diplomatic channels.



APPLICABILITY OF THIS AGREEMENT

(1 The provisions of this hgreement shall apply to investments
made by investors of the Contracting Party in the territory

of the other Contragting Party aftaear entry into ferce of

this Agreament.
(2) This Agreement shall apply to investments made by investors

of the Contracting ﬁnzty in the terrjtory of the other Con-
tracting Fdrty before entry into force of this Agreement.

ARUTICLE ( 14 )

ENTRY INHTO FORCE

This hMgreampnt shall enter into force thirty days after the
‘date on which the Governments of the Contracting Parties have
notifiied each Ather through diplomatic channels that the res-

pective legal procedures of thelr countries have heen completed.

DURATION AND TERMINATION

1) This hgr¢ement ahaﬂl remain in force For a period of ten



Years and shall continue in forco thereafter unless, after
the oxpiry of the initial period of tun yoars, either Con-
tracting Partv netifias in utltluq the other Contraeting
Party of its ;ntentloﬁ to tarminate thiu Agroement. The
pullee of terminntion nhall hachme cffectiva onn yuavy

afrer It han boun rocuived by the other cnntlncthq~pyrty.

In Tunpuvet ol investments mado prier to the dubo whan Che
‘notice of termination of this Agrooment hocomun effoctive,
the provisione of Article (1) to (10} ehall ramain in forub

for a furthor poeriod pf ten years from that date.

Wona §n dup!Lcuta ine. Calre’ on 22 J 12 /7 1992 in
Chir ARAIIC = UKRAINIAN und ENGLISU languayus, al) toxts

el ecqually svthentie.

In the case nf divergsnco of inturpretation, tho.kngltuh

toxt shull prevail,

FOR TIIE GOVERNNENT OF. FOR THE GOVENNNENT
THE ARAB REPUDLIC OF EAYPT OF UKRATHE
N " . .- n‘_ s e ——-
M A d/o% —Y..J
DR. MAURICE 'MAKRANALLA IVAN GRRTS
NINISTER OF STATE FOR MINISTER OF FOREIGW

TNTERANATIONAL COOPERATION ECOWONIC RELATIONS



