Treaty

between the Federal Republic of Germany
and the Co-operative Republic of Guyana
conceming the Encouragement and Reciprocal Protection

The Federal Republic of Germany
and
tha Co-operative Republic of Guyana,

desiring to intensify economic co-operation between both

States,

intending to create favourable conditions for investments by

nationals and companies of eithar Stale in the territory of the other
State,

of such investments are apt to stimulate business initiative in this
field and to increase the prosperity of both nations,

1.

3

have agreed as follows:

Article 1
For tha purposes of this Treaty
the term “investments”™ omprises every kind of asset, in par-
ticular:
(a) movabie and immovable property as well a3 other rights in
rem, such as mortigages, lens and pledges;

(b) shares of companies and other kinds of interest in com-
panies;

{c) claims to money which has been used to create an
economic value or claims to any periormance having an
economic valuea;

{d) copyrights, industrial property rights, technical processes,
trade-marks, trade-names, know-how, and goodwilt;

{e) business concessions under public law, including conces-
sions 1o search for, extract and expioit natural resources;

any alteration of the form in which assets are invested shali not

affect their classification as investment;

the term “retums” means the amounts yielded by an invest-

ment for a definite perior!, such as profit, dividends, interest,

royalties or fees;

the term “nationals” means

(a) in respect of the Federal Republic of Germany: Germans
within the meaning of the Basic Law ot the Federal Repub-
lic of Germany,
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(b} in respect of the Co-operative Republic of Guyana: citizens
ot Guyana who are properly accorded that status under the
provisions of the Constitution of the Co-operative Republic
of Guyana and the Guyana Citizanship Act, Chapter 14:01
of the Laws of Guyana;

4. the term “companies™ means

{a) in respect of the Federal Republic of Germany: any juridi-
cal person as well as any commercial or ather company or
association with or without legal personality having its seat
in the German area of application of this Traaty, irespec-
live of whaether or not its activities are directed at profit,

{b) in respect of the Co-operative Repablic of Guyana: corpo-
rations; co-operatives, firms or associations: incorporated
or constituted under the Laws of Guyana.

Articie 2

{1) Each Contracting Party shall in its termitory promote as tar as
possible investments by nationats or companies of the other Con-~
tracting Party and admit such invastments in accordance with s
iegisiation. # shail in any case accord such investments tair and
aquitable treatmernt,

{2} Neither Contracting Party shait in any way impair by arbitrary
or discriminatory measures the managemeni, maintenance, usa
or enjoyment of investments in its temitory of nafionals or com-
panies of the other Contracting Party.

Article 3

{1) Nesither Contracting Party shall subject investments in lis
temritory owned of controlied by nationals or companies of the
other Contracting Party fo treatment less favourabie than #t
accords ta invesiments of its own nationals or companies of
invastments of nationals or companies of any third Stata.

{2) Neither Cortracting Party shall subject naticnals or com-
panies of the other Contracting Party, 89 regards their activity in
connectin with investments in its temittry, 1 troatment inss
favoarable than it accontis fo its own nationals or companias o 10
nationals or companies of any third Stale,

(3} Such treatment ghail not relals io privileges which either
Contracting Party accords 1o nationals or comnpanies of third
States on accourt of its membership of or association with:

a) a customsg O HOONOMIC LNk, & sommon markst of & free
trade wrea,

b} other regional aconomic co-operstion agreemants which have
similar objectives.

{4} The treatment granted under this Articia shali not relate 1o
advantages which either Contracting Party acconds to nationals or
companies of third States by virtue of a double taxation agreement
or other agreements regarding matters of taxation.



Article 4

(1) Investments by nationals or companies of either Contracting
Party shall enjoy full protection and security in the temitory of the
other Contracting Party.

{2} Investmenis by nationals or companies of either Contracting
Party shall not ba nationafised, expropriated or subjected io any
other measures which would have eflects similar 1o effects of
nationalisation or expropriation in the tenitory of the other Con-
tracting Party except for the public benefit and against compensa-
tion. Such compensation shall be equivalent 10 the valug of the
expropriated investment immedialely befora the dale on which the
actual or proposed nationalisation. expropriation of tomparable
measure has become publicly known, Tha compensation shall be
paid without delay and shali carry the usual bank intorest until the
time of payment; il shail be effectively realizabie and freely trans-
tarable. Provision shail have been made in an appropriate manner
at or prior to the time of nationalisation, axpropriation or cormpar-
able measure for the determination and paymenl of such compen-
sation, The legality of any such nationalisation, expropriation or
comparable measurs and the amount of compensation shall be
subject 1o review by due process of law,

(3] Nationafs or companies of either Contracting Party whose
invastmanis suffar losses in the termitory of the other Contracting
Party owing to war or other armed gonflict, revolution, a state of
national emergency, of revolt, shall be accorded treatment no less
favourable by such other Contracting Party than that which the
latter Comracting Party accords to its own nationals or companias
or 1O nationals or companies of third States as regards restitution,
indomnification, compensation or other valuable consideration.
Such payments shall be freely transtarabie.

Article §

Each Contracting Party shali guarantes 1o nationals or com-
panias of tha other Contracting Farty the tree transier of gayments
i connection with an investmant in or put 3 terviliry, in particular
of the:

{a) principal and acditional amounts to maintain of increase the
invastment;

{b) ratums;

{c) repaymant of loans;

(d) rovalties and fees for the rights referred to in Articie 1 {1} (d);

(s} proceeds from the iiquidation or the sale of the whole or any
parg of the investment.

Articie 6

It either Contratting Party makes a payment tc any of its
nationats or companies under a guaranioe & has assumed in
Tespect of an invesiment in the territory of the other Conracting
Party, the latter Contracting Party shall, without prejuciice to the
ngtasdmmwwmmmw.mmm



the assignmont, whether under 8 law or pursuant o a legel
transaction, of any right or claim of such national or company 1o
the foemer Contracting Party. The latter Contiacting Party shall
aiso recognize the subrogation of the former Contracting Party 1o
any such right or claim (assigned claims) which that Contracting
Party shall bo entiiled to sasert to the sarms extent as its predeces-
$0rin titha, As regards the transter of payments made by virtue of
such assignments, Articte 4 (2) and {3) as well as Article 5 shall
apply mutatis mutandis.

Article 7

Transfers under Article 4 (2} or (3). Article 5 or 6 shall be made
without delay at the applicable rate of exchange.

Articie 8

{1} it the legislation of either Contracting Party or obligations
under intemational law existing at present or established hereafter
betwean the Contracting Parties in addition to this Traaty contam
a regulation, whether general or specific, entitling investments by
nationals or companies of the other Contracting Party 1o a treat-
ment more favourable than is provided for by this Treaty, such
regulation shall to tha extent that # is more tavourable prevait over
this Treaty.

{2) Each Contracting Party shali observe any other obligation it
nas assumed with regard o investments in its teoitory by naho-
nals ¢or companies ot the other Contracting Party.

Articie 8

This Treaty shall also apply to matters anising afler its entry info
force in relation to invesiments made prior 10 it3 eetry into force by
nationals or companias of either Contracting Party in the tomritory
of the other Cortracting Party consistent with the labier’s iegisla-
tion.

Articie 10

{1} Disputes between the Contracting Parfies conceming the
interpretation or application of this Troaty should as far as possibie
be setted amicably by the govemwments of the two Coniracting
Parties.

{2} ¥ a dispute cannot thus be settied, it shall upon the written
request of either Corrracting Parly be submitied 1o an arbitration
ribunal.

{3) Such arbitration tritunal shail be constituted ad hoc as
tollows: each Contracting Party shall appoint 0oe member, and
thesa two members shall agree upon & national of & third Stata as
their chairman to be appointad by the govemments of the two
Contracting Parties. Such members shall be appoimed within two
months, and such chairman within three morhs from the date on
which aeither Contracting Party has informed the other Coniracting
Party that &t interxds to submit the dispute to an arbitration tribunal.

{4} 1 the periods specified in paragraph 3 above have not been
observed, either Contracting Party may, in the absence of any



other arrangement, invite the Presicent of the intemational Court
of Justice to make the necessary appointmenis. if the Prasidant iq
a nafional of either Contracting Party or if ha is otherwise praven- -
maka the nacessary appoiniments, if the Vice-President is a
riational of gither Contracting Party or if he, 100, is prevented from
discharging the saki hunction, the member of the Court next in
seciofity who is not a national of either Contracting Party should
make the necessary appointments.

(5) The arbitration tribunal shall reach its decisions by a majority
of wolea, Such decisions zhail be binding. Each Contracting Party -
shall bear the cost of it own member and of i3 representstives in
the arbitration proceedings; the cost of the- chaiman: and:the
remaining costs shall ba bome in equal parts by the Contracting
Parties. The arbitration tribunal may make a different ordercon-
caming costs. in-all other respects, the arbitration tribunal shall .
determineg i own procadure. '

{8) M both Contracting Parties are Contracling States of the
‘Convention of 18 March 1965 on the Settiament of invesiment -
tration iribunal provided for above may in consideration: of the-
provisions of Articte 27 (1) of the said Converdion not ba sppesied
10 inscfar as agreement has been reached between the nasional
or company of one Contracting Party and the other Contracting
Party urcier Articie 25 of the Corvention. This shail not affect the
possibility of appealing o such arbitration tribunad in the event that
a decision of the Arbitration Tribunal established under the said
Convention i3 not complied with (Article 27) or in the case of an
assignment under a law or pursuant to 8 wgal Iransaction as
provided for in Articie € of this Treaty.

Articie 11

(1) Disputes conceming investments betwean a Contracting
Party and a national or company of the other Contracting Party
should as far as possible be settied amicably between the parties
in dispute,

(2) i the dispute cannot be sottied within six maonths of the date
whaen it has been raised by one of the parties in dispute, it shal, at
the raquest of either of the parties to the dispute be submitied for
arbitration. Unless the partes in dispute agree otherwiss, the
dispute shail be submitted for arbitration under the Conveantion of
18 March 1965 on the Settlernery of investment Disputes between
States and Nationals of QOther States.

{3} The award shall be birvling and shali not be subject o any
appeal or remedy other than those provided for in the said
Conventon. The award shafi be enforced in accordance with
aomestic law.

{4) During arbitration proceedings or the snforcement of an
award, the Contracting Party involved in the dispuate shall not raise
thae objection that the national or compary of the otiver Contracting
Party has received compensation under an insurance contract in
respect of adl of part of the damage.
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Article 12

This Treaty shall ramain in force irespective of whather or not
diplomatic or consular relations exist between the Contracting
Parties.

Article 13

With the exception of the provisions in paragmaph 6 of the
Protocol, insotar as they refer to air transpost, this Treaty shall aisc
apply o Land Borin, provided that the Govermment of the Federal
Republic of Germany does not make a comrary declaration (o the
Govemment of the Co-operative Republic of Guyans within three
months of the date of antry into force of this Treaty.

Article 14

{1) This Treaty shall be ratified; the instruments of ratification
shall be exchangad as soon as possible in Georgetown, Guyana.

{2) This Treaty shall amter into force one month after the date of
exchange of the instrumaenis of ratification. it shall rernain in force
for a perind of ten years and shaill be enended thereafter for an
unlimited period uniess denouncad in writing by either Contracting
Party twelve months befora its expiration. After the expiry of the
periad of ten years this Treaty may be denounced at any time by
pither Contracting Party giving tweive months’ natice,

{3) In respect of investments made pricr 10 the date of termina-
tion of this Treaty, the provisions of Articles 1 to 13 shall continue
1o be effective for & further petiod of twenty years from the date of
termination of this Traaty.

Done at Georgetown on December 6th, 1383 in duplicats in the
Garman and English languages, both texts being squatly authen-
fic.

Protocol

On signing the Treaty between the Federal Republic of Ger-
many and tha Co-operative Republic of Guyana conceming the
Encouragement and Reciprocal Protection of Investments, the
undersigned plenipotertiaries have, in addition, agreed on the
tollowing provisions, which shail ba regarded as an integral part of
the said Trealy:

(1} Ad Articie 1

{a) Retums from investments and, in the event of their appro-
ved re-investment, the retums therefrom shall enjoy the
sama protection as the ofiginal investment.

(b) Without prejudice to any other method of determining
nationality, in particutar anmy person in possession of a valid
national passport issued by the competent auttkwities of
the Contracting Party concemed shall be deemed tobe g
nationad of that Party.

{c} The tern “companias” in respect of the Co-operative
Republic of Guyana as definad in Arficle 1 (4} covers also



incorporated or constituted under the Laws of and ssated
in Guysna

{(2) Ad Article 2

{a) investments approved by a Contracting Party in its territory
in accordance with its laws and reguiations shal enjoy the
protection of the Treaty.

{b} The Treaty shalt aiso apply to the arsay of the exclusive
econamic zone and tha comtinental shelf insofar as interna-
tongl law permnits the Confracting Party concemed o
exercise sovereign nghts or jurisdiction iy these aroas,

{3} Ad Article 3

{a) {1} The tollowing shal more particularty, though not exciu-
sivoly, be regardad as “activity” within the mesning of
Article 3 (2): the management, maintonance, use and
enjoyment of an imestment.
(2) Special incentives grantad by a Contracting Pasty only
to its naiionals or companies in order to stimudate the
creation of jocal industries are considarad compatible
with Aticle 3, provided they do not impair the invest-
ment or the activites in cormection with an investnant
gfawnabmals’ and companies of the other Contracting
{3) "Troatment less favowsble® within the meaning of
Article 3 shall inclle measwres affecting an invest-
men{ made under the Treaty, for exampie, but not
fimited to
{8) restncting the purchasa of raw or awndliary maie-
rials, of enargy or tuel or of means of production or
operation of any kind,

{b} impeding the markeling of products inside or out-
side the country.

{4} Measures that have to be taken for reasons of public
securnity and order, public haalth or morsiity shal notbe
desmed “treatment less tavourabia® within the mea-
ning of Articie 3.

(&) The provisions of Article 3 do not oblige a Contrac-
ting Party to extend 1o nalura persons ol compa-
nies rasident in the temiory of the other Contracting
Party tax priviloges, tax exemptions and tax reduc-
tions which gccording to its tax laws are grantad
only to natural persons and companies resident in
ils temmitory,

(c) The Contracting Parfias shall within the framework
of their national legisiaion give sympathetic consi-
devation 1o appiications for #w antry and sojoumn ot
parsons of either Contracting Party who wish to
arder the territory of the other Contracting Party in
connection with an investment; the same shafl
apply 1o employees of either Contracting Party who
in oonnaction with an investment wish o enter the



teeritory of the other Contracting Party and sojoumn
thera to take tp empioyment, Applications for work
pormits shall also be given sympathetic considera-
tion.

{#) Ad Articie 4

A claim 20 compensation shall also exist when, as a resuft of &
governmental intervantion in the company, in which the invest-
ment is made, the investment or the financial viability of the
invastment is soverely impaired,

{5) Ad Article 7

Atranster shali be deamsd i have been made “without detay”
within the maarieg of Article 7 If effected within such period as
is nomrnally required for the complation of transdar formalitias.
The said period shall commence on the day on which the
relgvant request has been submittad and may on nG account
excoed two snontis.

{6) Whanever goods or persons connected with an investment
are 0 be transported, each Contracting Party shall neithar
exciude nor hinder transport snterprises of the other Contrac-
ting Party and shall issue permits as required to camy out such
transport, This shall inciude the transport of

{8) goods directly intended for an investment within the mea-
ning of the Trealy or acquired in the lemitory of either
Contracting Party or of any third State by or on behatf of an
ortarpriss in which asoets within the meaning of the Traaty
&ro investod;

{b) parsons traveliing in conrection with an investnent.

6th Decembear, 1989

His Exceliency Mr. Joachsm Richard Vogai,
Ambassador,

Embassy ol the Fedaral Republic of Germany,
Port-of-Spain,

Trinidad and Tobago,

Woest Indias,

Excaliency,

On the occasion of the signing ol the Treaty betwean the Co-
operative Republic of Guyana and the Federal Republic: of Gar-
many concaming the Encouragement and Reciprocal Protection
of Investments, | have the honour to indorm you aa follows:

The Govemnment of the Co-operative Republic of Guyana, aftec
having taken nose of the fact that the competant authorities of the
Federal Renublic of Germany may grant measures for the snco-
ragemeant of Genman invesiments in Guyana airsady prior 1o the
entry into forca of the Trasaty, wil apply the Treaty on & preliminary
basis aiready a3 from the date of #s signing. This dechuation of



iment is made in the expectation that the Government of the
Federal Republic of Germany is considering 10 grant guaraniees
for Genman investments in Guyana aiready prior ta the enfry into
affect of the Treaty.

Accept, Excellency, the assurance of my highest consideration.

Carl B. Greanidge
Minister ol Finance

Georgeatown, December 6, 1889

The Ambassador
of the Federal Republic of Gennany

Excetiency,

| have the honour (o confirm receipt of your Nota of Decem-
ber 6, 1989 on the occasion of the signing of the Treaty batwsen
the Co-Operative Republic of Guyana and the Federal Republic of
Germuny concerning the Encouragement snd Raciprocal Protec-
tion of investments, which reads as follows:

“On the occasion of the signing of the Treaty between the Co-
operative Republic of Guyana and the Federal Republic of Gler-
many concaming the Encouragement and Raciprocal Protection
of Investments, | have the honour 1o inform you as foliows:

The Govermment of the Co-opermative Republic of Guyana; after
having taken nota of the et that the cumpetent authorities of the
Federal Republic of Germany may grant maasisas for the encot-
ragement of German investiments in Guyana already prior 1o the
antry into force of the Traaty, wilt apply the Troaty on a prefiminary
basis aiready as from the date of its signing. This deciaration of
intent is made in the expectation that tha Govemment of the
Federal Republic of Germany is considering 1 grant guarantees
for German investments in Guyana already prior 1 the entry into
effect of the Treaty.”

Accapt, Excellency, the assurances of my highest considens-
ton,

Joachim-RAichard Vogal

His Excellency

Wr. Carl Greenidge

Ministar of Financa of the Cooperalive Republic of Guyana
Georgetown



