
AGHEEMCN1~ 

BETWEEN 
THE GOVERNMENT OF THE REPUBL I C ._OF HUNGA[L'!: 

AND 
THE GOVERNMENT OF THE REPlIBLIC OF INDONESI~ 

FOR THE PRUMOTION AND PRO·rECTION OF INVESTMENT 

The Govcr-nment of the RL'public 

Gover-nment of thE' Republic ot 

r-efer-r-ed to as "Contr-acting Par-ties·· .· ; 

Bear-ing in mind the fr~endly and co-opE'rativ!:> ,,~I<lti()ns 

existing between thE' two cauntr-ies and their- peoplus; 

Intending to cr-eat!? favour-able conditiol's tor investm,~nt~; 

by investor-s of one Contr-actirlg Par-ty 1" the territory of 

thE' other Contracting Party on the basis of mu·tu"l 

benefit; and 

Recogni:ting that the pr-omoLion and proteCtlofi lIf su~" 

investments will be conduciv!? to the stimuloll'~on 01 

individual business initiativ!:> and to foater prosper i ty 

in bath countries; 

Have agreed as follows: 

ARTICLE I 

For the pur-pose at th~s Ayr-eement, the 

shall have the following meanings: 

followillq 

1. "lnvestmellt" means any kind of asset invesLec1 uy 
invEC'stors of aile Contr·')cting Par·ty in the ter·r itory 1)1 

the other Contr-olc ting P.:lr· ty in can for·mi t y wi til ttl" 

IJlws and regulalions of the lattE'r, including but. nol 

L'xclusively: 

a / movable and immuvable properLy as well 

r"ight5 such uS mor· tgagl~~., liens or- pledgps; 



2. 

bl shares, stocks and debenture~ of comp~nies wherev~r 

incor-porated or' int£?r est!i in the! proper·ty of 'aur:h 

companies; 

cl claims to money or to dny p~rformance related to an 
investment having a financial value; 

dl intellectual property rights including copyright, 

trade marks, patent~. industrial designs. know-how, 
trade secrets, trade names and goodwill. 

"Investors· means any natural person or company 
a national of a Contracting Party who effected 
effecting investments in the territory of the 

Contracti~g Party. 

being 
Or'" j ':. 

other 

3. "Nationals u means: 

031 a person 
Contracting 
Party; 

who is according to 
Party a national of 

the 
that 

laws of a 

Contracting 

bl a company, 
Contracting 
Contracting 
this Article. 

which is according to the luws 

Party a national company of 
Party as determined in paragraph 

of a 

that 

" of 

4 .. "Companies" means: 

031 In respect of the Republic of Hungary: 

bl 

juridical persons or companies or associations, 
whether or not with limited liability and whether 
or not for pecuniary profit, incorporated in the 
territory of the Republic of Hungary and existing 
in accordance with its laws; 

In respect of the Republic of Indonesia: 
any company with a limited I iabi Ii ty incorporated 
in the territory of the Republic of Indonesia or 
any juridical person constituted in accordance with 
its laws. 

5. RReturns· or Rincomes· means the amounts yielded by an 

investment and in particular, though nnt C!xclusively, 



includes profit, iht~rrst, capital gains, 
royalties or feus. 

cJivjdends., 

6. ·'Territory·· means: 

al In respect of the Republic of Hungary: 
"Hungary" .. hen used in a geogrdphical sense means 
the terri tory of the Republ ic of Hungar-y; 

bl In respect of the Republic of Indonesia: 
"Indonesia" comprises of the territory of the 
Republic of Indonesia as defined in its laws and 
the adjacent areas over which the Republic of 
Indonesia has sovereign rights or jurisdiction in 
accordance with the provisions of the United 
Nations Convention on the Law of the Sed, 1982. 

ARTICLE I I 
Promotiol~ and Protection of Investmenl 

1. Either Contracting Party shall encourage and create 

2. 

favourable cOllditions f Clr nationdls or companies of 

the other Contracting Party to inve~t in i t!,j 

ter,.. i tory, and shall .. dmit such investmc"'n1 in 

accordance with its law. and regulations. 

Investments of nationals or cumpanies of ei t her 
Contracting Party sha 11 at a II times be accorded fair 
and equitable treatment and shall enjoy adequate 
protection 
Contracting 

and security in the terTi tory 
Party. 

ARTICLE III 
Scope 01- Agreemen t 

of the other 

This Agreement shall apply to investments by investors of 
the Republic of Hungary in the ter-ritory of the Republi<:. 
of Indonesia which have been previously granted admission 
in accordance with the law No. 1 01 1967 on Foreign 
CapiLlI Investment and dny 1 .... ",mending or r(">plac.l.ng i l; 
and to investments by investor!:> of the R""pulJl ic of 
Indonesia in the territory of the Republic of Hung~ry. 



which have been admi t lc'u 11' .,;H': Lur dane e wi l" Dt.:-c rr.e No. 

28/72 of the Minister ur Fillr.:lnce Olt Ecollomic "S$oc.;j.:ltion~, 

with For-eigll Participalion alld Act XXIV of J988 

Investment o 'f Foreigners itl Hungar-y d"d any law 

or replacing them at or after the eqtry lnlu 

this Agreement. 

ARTICLE IV 

Most-Favaured-Natioll Pr-ovision~ 

on the 

.:lmend i • 'It) 

forLe of 

1. Neither Contractir'g ParLy shall in its territory 

subj ec t inves tmell t e f fee led by. and .Lncome acc r.u i ng 

to, inveslors of the other Conlr·acting Parly t.o 

tn?almenL less favouraul., than lhat which il a"cords 

to investments 

irlvestors of allY 

effecLed uy, 

lhird Slat.,. 

and income accruing to 

Contracting stla 11 in i ls ter r i tory 2. Neither 

subject 

regards 

investors of the other Contral ling Party, as 
their manayement, use, e:'ljoymenl or disposal 

of their investment, as we!] to allY economic 

activity connecled ... ilh these invesLments, to 

trea tmen t less f avour·"h let han tha t ... h ic hit accor·d ... 

to investors of any third State. 

3. The treatment mentioned above shall not apply to any 

.1dviHl t illJt;- or pr i v i I erJP .1" I or .. Ii,,, I fI invp· .. lllrr-. n1 .1 

third state by either Contracting Party based on the 

Ine",uers"i~ ur lhal LUIIlr ilL lilly I 'ar ly 

Uniurl, CommOll M'-lr-ket, Fr - ~f:' Tr .lUI:? ZUfIL", ,Iny 

multilateral or interllatiunal agreement, or 

P.t. nntJm I C 

based on 

an ·Agreemen t cone I uded be tween lha t COil Lrac t irog Par ty 

and a third State on Avoidance of Double T~xatirn. or 

based on a cr LJss-uordL'r" trade ur'r-Clflgemclll. 

ARTICLE V 

Compensation for Damag~5 and or Losses 

Investors of one Corltr~ctirlg Parly, Wll0~e il'lvCslmQnt.s irl 

the ter·ritory of th", olh..,r Contr-acting Par·ly ,',urfer 

lasses owing to war or ather ar·med conflict, revolution, 

a Stilte of nationdl emergency, r-evoJ l, in$urr"ection or 



riot in the territory of the latter Contracting Party 
shall be accorded by the latter Corltracting Party 

treatment, as regards restitutions, 
compensation or other settlement, not 
than that which the latter Cuntracting 

indem" j fica Lion. 
less favourable 

Par"ty accurq. to 

its own nationals or companies ur to investors uf any 

third State. 

ARTICLE VI 
Expropriation 

1. Investments of nationals or companies of either 
Contracting Party shall not be nat10nalized, 
expropriated or subjected to measures having effect 

equivalent to nationalization or expropriation 

Ihereinafter referred to as "expropriation"l in the 
territory of the other Contracting Party except for a 
public purpose related to the internal needs of the 
expropr ia ting Con tr ac ti"g Par ty undE'r due IJr"ocess 01 
law, on a non-discriminatory basis and against full, 
pr"ompt and effective compensation. 

Such compensation shall amount to the market value of 

the investmel,t expr"opriated IJrior to the moment in 
which the decision to expropriate is announced or made 

public. Sucl, amount shall be calculated according to 
the method agreed upon by both Contracting Par"ties 
that is in conformity with internationally 
acknowledged evaluation standard methods. Compensation 
shall be made .. dthout ulldue delay, e1""fc>ctjv",ly 
realizable and freely transrerable. The amount and the 
method of payment of compensation shall be subject to 
review by due process of law in accordance with the 
existing laws and regulations of the expropriating 
Contracting Party. 

2. Where a Contracting Party expropriates the assets uf a 

company which is illcorpor-ated or" constituted under the 
law in force in any part of its territory, and in 
which nationals or companies of the other Contr"acting 
Party own shar"es, it shall ensuq? t"dt the provisions 
of paragraph 1 of this Artic.l~ are applied to tl,e 
extent necessary to guarantee the campen sa tion 



provided for in tha~ paragraph to the owners of 
shares. 

ARTICLE VII 

Repatriation of Investment 

lhe5e 

1. Either Contracting Party shall within the scope of its 

laws and regulatiolls in respect to investmellt by 

investors of the other Contracting Party grant to 

those investors without unreasonable delay and after 

they have complied with all their tax obligations, the 

transfer of: 

al Capital and additional ~apital amounts u~ed to 

maintain and increase investments, 

bl Net operating profits includl.ng dividends and 

in teres ts in propor-tion to the Sllar"e-ho I ding (J f the 

foreign participant; 

cl Repayment of any loan and the relevanl interest 

thereof, as far as it is related to the investment; 

dl Payment of royalties and services fees as far a5 it 

is re 1 a t.ed to tilE! i lives t.men t; 

el Proceeds from sales of shares owned by the 

share-holders; 

11 Compensation for damages or losses; 

gl Compensation for expropriation; 

foreign 

hi Proceeds received by investors in case af 

liquidation, 

il The e~rnings of Ilation~ls of one Contracting Party 

... ho ar"e a Ilo .... ed tu 
investment in the 

Contracting Party. 

ill 
ler-r i tor y 

connection 

of the 

with 

other 

2. To the extent an investor of either Contracting Party 

has not made another" arrangement with the! appropriate 



autho ... itie~ of the other Cont ... acting Party in who~C' 

terr-ito ... y the i"v(?stment i!i situaled, cur ... ency 
t ... ansfe ... made pu ... suant to paragraph 1 of this Ar-ticle 
shall be pe ... mitted in lhe ~urrency of the original 
investment or in ;lny olher freely convC' ... tible 
cu ... rency. Such t ... ansfer ~hall be mnde 
prevailing ... ate of ewchange on the date of 

wi th ... espect to the cur-r-ent transaction 
cu ...... ency to be transfer ... ed. 

3. Notwithstanding the p ... ecceding pa ... ag ... aphs, 

at the 
tran~~fer-

in the 

either 
Cont ... acting Pa ... ty may mailllain laws and regulations 

... equiring reports of cur ... ency transfers. 

ARTICLE VIII 

Sub ... ogalion 

In case one Contracting Party 0'" any of its designated 
agency has g ... anted any guaranlee against non-comme ... cial 

... isks in respect of an investment by its investor ill the 

te ...... ito ... y of the othe ... Conl ... acting Pa ... ty and has made 
payment to such investor unde ... that gua ... antee, the othe ... 

Cont ... acting Pa ... ty shall ... ecognize the t ... ansfer of the 
... ights of such investo ... to the fo ... me ... Cont ... acting Par-ty 

0... any of its designated agency. The sub"'ogation of the 
latte ... shall not ewceed the original ... ights of sucl, 
investor. As rega ... ds the transfer of payments to be made 
to the othe... Contracting Party by virtue of such 

subrogration, the provision of Article VI and VIr ~t'ClII 

apply respectively. 

ARTICLE IX 

Settlement of Dispute 

between 
Investors and the Contracting Pal ties 

1. Any dispute arising between a Contractillg Party and 

the investor of the other Conl ... acting Par-ty, shall be 

settled as amicably as possible. 

2. In ~he event that SUCll a dispute cannot be settled 

amicably within si .. months from the date of a wrilten 



notification, tl,e investor i" question may submit the 
dispute, fo~ settlemenl lo: 

al the Cont~acti,'g Party"s Cour"t, at all 

having te~~ito~ial jurisdi~tion; 

instanc.es, 

bl the .. In ter"na tiona I Cel1tn? fllr" the Selllemfmt of 

Investment Disputes", fa, the applicalion of the 

ar" bit~ation p~ocedun:'s p~ovl.ded by the Washington 

Convention of 18th Marcl, 1965 on the "Settlement of 
Investment Disputes betwe!;'n State.:; <ind Natiollals of 

olhe~ States" according to A~ticle 25 of tile 

Conventioll. 

3. While a~bit~ation of proceedi" gs institllted fo~ 

setllement of such a dispute a~e in p~oyress, 

Cont~acting P.:l~ties st,all ~efr olin f~om 

inter"vention. 

ARTICLE X 

Settlement of Dispute between the Pa~ties 

Conce~ning rnte~p~etation ane Application 

of the Ag~eeme"t 

the 
both 
any 

1. Disputes conce~ning the inte~p~etatjon o~ 

implementation of tl,is Agreement Shdll be settled 
amicably through diplomatic negotiation between the 

Pa~ties. 

2. If a dispute between lhe Pa~ties cannot tt,u5 be 

settled, it shall upon thm request of either Pa~ty be 

submitted to an a~bitral l~ibunal. 

3. Such an a~bit~al t~ibunal shall be constituted fo~ 

each individual case in the following way. Within two 
months of the ~eceipt of the reque~t for a~bitration, 

each Pa~ty shall appoillt olle member" of the l~ibunal . 

Those two members shall lll",,, select ~ Ilalional of a 
tt.ird Slate who on approval by the two Parlies shall 

be appointed Chair"m",,, ot Llle tr ibunal. 'he Chairman 
shall be appointed within Lwo months from the date of 

appointment of the other lwo rn<.'mue, "·;. 



4. If within the periods specified in paragraph 131 of 
this Article the necessary appointments have not been 
made, either Party may, in the absence of any other 
agreement, invite the President of the International 
Court of Justice to make any ne~essary appointments. 
If the President is a national of either Party Or if 
he is otherwise prevented from discharging the said 
function, the Vice-President shall be invited to make 
the necessary appointments. If the Vice-President is a 
national of either Party or if he too is prevented 
from discharging the said function, the member of the 
International Court of Justice next in seniority who 
is not a national of either Party shall be invited to 
make the necessary appointments. 

5. The tribunal shall determine its own procedure. The 
decisions by a arbitral tribunal shall reach its 

majority of votes Such decision shall be binding on 
both Parties. Each Party shall bear the cost of its 
own member of the tribunal and of it. representation 
in the arbitral proceedings; the cost of the Chairman 
and the remaining costs shall be borne ~n equal parts 
by the Parties. The tribunal may, however, in its 
decision direct that a higher proportion of cost shall 
be borne by one of the two Parties, and this award 
shall be binding on both Parties. 

ARTICLE XI 
Application of other Provisions 

Whenever any issue is governed by this Agreement and by 
any other agreement to which both Contracting Parties are 
parties, the more favourable provisions shall be applied 
to investors. 

ARTICLE XII 
Entry into Force 

Duration and Termination 

1. The present Agreement shall enter into force three 
months after the notification between the Contracting 
Parties of the accomplishment of their respective 



internal applicable procedures of ratification and 
execution. It shall remain in force for a period of 
ten years and shall continue in force thereafter for 
another period of ten years and so forth unless 
term ina ted in writing by ei the." Contrac ting Party one 
year before its expiration. 

2. In respect of investments made prior to the date of 
termination of the present Agreement, the provisions 
of Article I to XI shall continue to be effective for 
a further period of ten years from the date of 
termination of the present Agreement. 

IN WITNESS WHEREOF, the undersignerl duly authori~ed 

thereto, have signed this Agreement. 

DONE in duplicate at Jakarta on May 20, 1992 in the 
English language. 

For the Government of the 
Republ i 

Deputy Secre ary of State 
Ministry of nternationai 

Economic ejations 

For the Government of the 
Republic of Indonesia 

Wisber Loeis 

Director General for 
Foreign Economic Relations 

Department of Foreign Affairs 


