AGREEMENT
BETWEEM
THE GOVERNMENT OF THE KINGOOM OF NORWAY
AND
THE GOVERNMENT OF THE REPUBLIC OF POLAND

ON THE PROMOTION AND RECIPRCCAL PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM OF NORWAY AND THE GOYERNMENT OF THE
REPUBLIC OF POLAND.

DESIRING TO DEVELOP THE ECONOMIC COOPERATION BETWEEN THE TWO STATES. EACH
BEING HEREINAFTER REFERREQ TO AS A "CONTRACTING PARTY".

PREGCCUPIED WITH ENCOURAGING AND CREATING FAVOURABLE CONDITIONS FOR
INVESTHENTS BY INVESTORS OF ONE CONTRACTING PARTY IN THE TERRITORY OF THE
OTHER CONTRACTING PARTY ON THE BASIS OF EQUALITY AND MUTUAL BENEFIT.

CONSCIOUS THAT THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTHMENTS.
IN ACCOROANCE WITH THE PRESENT AGREEMENT WILL STIMULATE THE INITIATIVE
IN THIS FIELD.

HAVE AGREED AS FOLLOWS:
ARTICLE [
DEFINITIGNS
FOR THE PURPOSE OF THE PRESENT AGREEMENT:

1. THE TERM "INVESTMENT™ SHALL MEAN EVERY KIND OF ASSET AND IN PARTICULAR.
THOUGH NOT EXCLUSIVELY:

(1 MOVABLE ANO IMMOVABLE PROPERTY AND ANY OTHER PROPERTY RIGHTS SUCH
AS MORTGAGES. PLEDGES. LIENS. AND SIMILAR RIGHTS.



(11} SHARES. DEDENTURES OR ANY OTHER FORMS OF PARTICIPATION IN
COMPANIES.

(111} CLAIHS TO MGNEY WHICH HAS BEEN USED TC CREATE A FINANCIAL YALLE OR
CLAIMS TQ ANY PERFORMANCE UNDER CONTRACT HAVING AN ECONOMIC VALUE:

(IV)  INOGUSTRIAL ANO INTELLECTUAL PROPERTY RIGHTS. SUCH AS TECHMOLOGY.
XNOW-HOW. TRADE-MARKS AMD GOODMILL.

v} BUSINESS CONCESSIONS HAVING FINANCIAL VALUE THAT ARE REQUIRED TO
CONDUCT ECONORIC ACTIVITY IM ACCORDANCE WITH THE LAW OF THE
CONTRACTING PARTY CONCERNEQ ANQ ARE COMFERRED BY LAN.
ADMINISTRATIVE DECISION COR CONTRACT. INCLUDING
CONCESSIONS TC SEARCH FOR. CULTIVATE. EXTRACT AND EXPLOIT NATURAL
RESOURCES:

2. THE TERM "RETURNS® SHALL HEAN THE LAWFUL AHOUNTS YIELDEQ FROM AN
INYESTMENT SUCH AS PROFIT. INTEREST. ROYALTIES. FEES. OIYILENOS AND OTHER
LAWFUL INCDME DERIVEQ FROM INVESTHENTS.

3. THE TERM "INVESTOR™ SHALL HEAN WITH RESPECT TO EACH CONTRACTING PARTY:

A} A NATURAL PERSON WHO IS A CITIZEN OF THE CONTRACTING FARTY
ACCOROING TO ITS LAN:

8)  ANY COHPANY. FIRM. ORGANIZATION OR ASSOCIATION
INCORPORATED OR CONSTITUTED IN ACCORDANCE WITH THE LAWS OF
THAT CONTRACTING PARTY WITH A SEAT IN ITS
TERRITORY.

4. THE TERW "TERRITORY" SHALL MEAN THE TERRITORY OF TME KINGOCM OF NORWAY AND
THE TERRITORY OF THE REPUBLIC OF POLAND. AS WELL AS THE TERRITORIAL SEA
AND THE CONTINENTAL SHELF OVER WHICH THE STATE CONCERNED EXERCISES. IN
ACCORDANCE WITH INTERNATIONAL LAW. SOVEREIGN RIGHTS FOR THE PURPOSE OF
EXFLORATION AND EXPLOITATION OF THE NATURAL RESOURCES OF SUCH AREAS.

ARTICLE II
APPLICABILITY OF THIS AGREEMENT
THE PRESENT AGREEMENT SHALL APPLY TO INVESTMENTS MAOE AFTER JANUARY 1.

1875 IN THE TERRITORY OF A CONTRACTING PARTY IN ACCORDANCE WITH ITS LAWS
AND REGULATIDNS.



ARTICLE 111
PROMOTION AND PROTECTION OF [NVESTHENTS

EACH CONTRACTING PARTY SHALL FROMOTE AND ENCOURAGE IN ITS TERRITORY
INVESTHENTS MADE BY INVESTORS OF THE OTHER CONTRACTING PARTY ANO ACCEPT
SUCH INVESTHENTS IN ACCORDANCE WITH ITS LAWS AMO REGULATIONS AND ACCORO
THEM EQUITABLE AND REASONABLE TREATMENT ANO PROTECTION. SUCH INVESTMENTS
SHALL BE CONSISTENT WITH THE NATIONAL CBJECTIVES OF AND BE SUBJECT TO THE
LANS AND REGULATIONS OF THE CONTRACTING PARTY IN THE TERRITORY OF WHICH
THE INVESTHENTS ARE MADE.

ARTICLE IV

MOST FAVOURED NATION TREATHMERT

. INVESTHENTS MADE BY INVESTORS OF ONE CONTRACTING PARTY IN THE TERRITORY OF

THE OTHER CONTRACTING PARTY, AS ALSO THE RETURNS THEREFROM. SHALL BE
ACCORDEQ TREATHENT NO LESS FAVOURABLE THAN THAT ACCORDEQ TO INVESTHENTS

MADE BY INVESTORS OF AMY THIRD STATE.

. NOTWITHSTANDING THE PROVISIONS OF PARAGRAPHC 1)OF THIS ARTICLE. A
CONTRACTING PARTY

{A) WHICH HAS CONCLUDED AN AGREENENT REGARDING THE FORMATION OF A
CUSTOMS UNION. COMMON MARKET. A FREE-TRADE AREA. OR

(B) WHICH HAS COGNCLUDED A MULTILATERAL AGREEMENT ON ECDNOMIC CO-OPERATION
FOR HUTUAL ECONOMIC ASSISTANCE |

SHALL BE FREE TO GRANT MORE FAVOURABLE TREATMENT TO INVESTHENTS 8Y AN
INVESTOR OF THE STATE OR STATES WHICH ARE ALSD PARTIES TO THE AFORESAID
AGREEMENTS. GR BY INVESTORS OF SOME OF THESE STATES.

. THE TREATHENT GRANTED UNDER PARAGRAPH(1 DF THIS ARTICLE SHALL NOT APPLY TO
ANY AODVANTAGE ACCORDED TO INVESTORS OF A THIRO STATE By VIRTUE OF A DOUBLE
TAXATION AGREEMENT OR OTHER AGREEMENTS REGARDING MATTERS OF TAXATION OR
ANY DONESTIC LEGISLATION RELATING TO TAXATION.



ARTICLE V
COMPENSATION FOR LOSSES

INVESTORS OF ONE CONTRACTING PARTY WHOSE INVESTMENTS SUFFER LOSSES IN THE
TERRITORY (f THE OTHER CONTRACTING PARTY OWING TO WAR. REYOLUTION. OTHER
ARMEQ COMFLICT. STATE OF NATIONAL EMERGENCY OR OTHER SIMILAR EVENTS SHALL
BE ACCORDEQ TREATMENT NO LESS FAVOURABLE THAN THAT ACCORDED TO INVESTORS
OF ANY THIRD STATE AS REGARDS RESTITUTION. INDEMNIFICATION. COWPENSATION
OR OTHER VALUABLE CONSIDERATION, SUCH PAYMEMTS. IF ANY. SHALL BE FREELY
TRANSFERABLE,

ARTICLE ¥I
EXPROPRIATION

1. INVESTMENTS MADE BY INVESTORS OF ONE CONTRACTING PARTY IM THE TERRITORY OF
THE OTHER CONTRACTING PARTY CANNOT BE EXPROPRIATED. NATIONALIZED GR

SUBJECTED TO OTHER MEASURES HAYING THE SAME EFFECT. (ALL SUCH MEASURES
HEREINAFTER REFERRED TO AS "EXPROPRIATIONT1. UNLESS THE FOLLOWING

CONDITIONS ARE FULFILLED:

tr THE EXPROFRIATION SHALL BE DONE FOR PUBLIC INTEREST ANO UNDER
DOMESTIC LEGAL PROCEDURES:

(I1}  IT SHALL NOT BE DISCRIMINATORY:

(II11) IT SHALL BE DONE ONLY AGAINST COMPENSATION.

2. SUCH COMPENSATION SHALL AMOUNT TO THE HARKET YALUE OF THE INVESTMENT
IMMEDIATELY BEFORE THE DATE OF EXPROPRIATION AND SHALL BE PAID WITHOUT
UNDIE DELAY WITHIN SUCH A PERIOO AS NORMALLY REQUIRED FOR THE COMPLETION
OF TRANSFER FORMALITIES. IN ANY CASE NOT EXCEEDRING THREE MONTHS. THE
COHPENSATION SHALL INCLUDE INTEREST. COMPUTED FROM THE FIRST DAY FOLLOWING
THE ABOYE WENTIONED PERIQC UNTIL THE DATE OF PAYMENT. AT A RATE BASEQ ON
LIBGR FOR THE APPROFRIATE CURRENCY AND CORRESFONDING PERIQD OF TIME.

ARTICLE ¥II
TRANSFERS

1. EACH CONTRACTING PARTY GUARANTEES. SUBJECT TO AND TO THE EXTENT PERWITTED



BY ITS LAN AND REGULATIONS. TO THE INVESTORS TO THE OTHER CONTRACTING
PARTY. IN RESPECT OF THEIR INVESTHENTS. WITHOUT UNDUE OELAY THE TRANSFER
oF:

(n RETURNS. ROYALTIES AND OTHER INCOHE RESULTING FROM INVESTHENTS:

(11}  THE PROCEEOS OF THE TOTAL OR PARTIAL LIQUIDATION OR
ALIENATION OF AN INVESTHENT:

(I1I) FUNDS IN REPAYMENT OF BORROWINGS IN CONNECTION WITH AN INVESTHENT
AND INTEREST BUE:

(IV) CAPITAL AND ADDITIONAL SUMS FOR THE MAINTENANCE OR UEVELOPHENT OF
THE INVESTHENT:

(vl SUMS APPROFRIATED FOR THE COVERAGE OF EXPENSES CONNECTEOQ WITH THE
THE MANAGEMENT OF THE INVESTMENT:

(VI)  THE EARNINGS OF THE CITIZENS OF THE DTHER CONTRACTING PARTY WHO
WORK WITHIN THE FRAMEWORK OF AN INVESTHENT.

2. TRANSFERS OF CURRENCY PURSUANT TO PARAGRAPH( { YOF THIS ARTICLE SHALL BF
MADE WITHOUT UNDUE DELAY IN THE CONVERTIBLE CURRENCY IN WHICH THE
INVESTHENT WAS MADE OR IN ANY OTHER CONVERTIBLE CURRENCY IF SD AGREED BY
THE INVESTOR. AT THE OFFICIAL RATE OF EXCHANGE IN FORCE AT THE DATE OF
TRANSFER,

ARTICLE VIII
SUBRUGATION

1. A CONTRACTING PARTY WHICH WAKES PAYMENT TO ITS OKWN INVESTORS UNOER A
GUARANTEE IT HAS ACCORDED IN RESPECT OF AN INVESTMENT IN THE TERRITORY OF
THE OTHER CONTRACTING PARTY IS ENTITLED. 8Y VIRTUE OF SUBROGATION. TO
EXERCISE THE RIGHTS AND CLAIMS DF THE INVESTOR ANO SHALL ASSUME THE
OBLIGATIGONS RELATED TO THE INVESTMENT. INCLUOING TAXES ANO OTHER PLBLIC
CHARGES DUE ANO PAYABLE FROM THE INVESTOR. THE SUBRGGATION IN THE RIGHTS
AND OBLIGATIONS OF THE INSUREO INVESTOR EXTENDS ALSD THE RIGHTS OF
TRANSFER UMDER ARTICLE VIj. THE PAYING CONTRACTING PARTY CAN NOT OBTAIN
RIGHTS DR ASSUME OBLIGATIONS GREATER THAN THOSE OF THE INSUREOD INVESTOR.

2. IN THE CASE THE CONTRACTING PARTY WHICH HAS MADE THE PAYHENT TO ITS
INVESTOR TAKES OVER ALL RIGHTS AND CLAIMS OF THE INVESTOR. THEM THE



INVESTOR SHALL NGT PURSUE THESE RIGHTS AND CLAIMS AGAINST THE OTHER
CONTRACTING PARTY UNLESS HE IS AUTHORIZEQ 1O DO S0 ON 8EHALF OF THE FORMER
CONTRACTING PARTY.

ARTICLE IX
OISPUTES BETWEEN THE CONTRACTING PARTIES

. DISPUTES BETWEEN THE CCNTRACTING PARTIES CONCERNING THE INTERPRETATION OR
APPLICATION OF THE PRESEMT AGREEMENT SHOULD. AS FAR AS POSSIBLE. BE
SETTLED THROUGH NEGOTIATIONS SETWEEN THE CONTRACTING PARTIES.

. IF A DISPUTE BETWEEN THE CONTRACTING PARTIES CANNGT THUS BE SETTLED
WITHIN S1X HONTHS AFTER THE BEGINNING OF NEGOTIATIONS. IT SHALL UPON THE
REGUEST DF EITHER CONTRACTING PARTY BE SUBMITTEO TGO AN ARBITRAL TRIBLNAL.

. SUCH AN ARBITRAL TRIBUWAL SHALL BE CONSTITUTED FOR EACH INDIVIDUAL CASE

IN THE FOLLORING HWAY:
WITHIN THREE MONTHS FROM THE RECEIPT GF THE REGUEST FOR ARBITRATION. EACH

CONTRACTING FARTY SHALL APPOINT ONE MEMBER OF THE TRIBUNAL. THESE TWO
MEMBERS SHALL THEN SELECT A NATIONAL OF A THIRD STATE WHO GN AFPRDVAL BY
THE TWD CONTRACTING PARTIES SHALL BE APPUINTED CHAIRMAM OF THE TRIBLMNAL.
THE CHAIRMAN SHALL BE APPQINTED WITHIN FIVE MONTHS FRON THE DATT WHEN
ONE OF THE CONTRACTING PARTIES INFORMS THE OTHER CONTRACTING FARTY OF THE
REQUEST OF SUBHITTING THE DISPUTE TO THE ARGITRATION TRISUNAL.

- IF WITHIN THE PERIODS SPECIFIED IN PARAGRAFH {3) GF THIS ARTICLE THE
NECESSARY APPCINTHENTS HAYE NOT BEEN MADE. EITHER CONTRACTING PARTY HAY.
IN THE ABSENCE OF ANY OTHER AGREEMENT. INVITE THE PRESIDENT OF THE
INTERNATIONAL COURY GF JUSTICE TD HAKE THE NECESSARY APPOINTHENTS. IF THE
PRESIDENT IS A NATIONAL OF EITHER CONTRACTING PARTY OR IS PREVENTED FROM
DISCHARGING THE SAIQ FUNCTION. THE VICE-PRESIOENT SMALL BE INVITED TO MAKE
THE NECESSARY APPOINTHENTS. IF THE VICE-PRESIOENT IS A NATIONAL OF EITHER
CONTRACTING PARTY OR IF HE TOO 1S PREVENTED FROM DISCHARGING THE SAIO
FUNCTION. THE MEMBER OF THE INTERNATIONAL COURT GF JUSTICE NEXT IN
SENIORITY WHO IS NOT A MATIONAL OF EITHER CONTRACTING PARTY SHALL BE
INVITED TO MAKE THE NECESSARY APPOINTHENTS.

. THE ARBITRAL TRIBUNAL OETERKINES ITS OWN PROCEDURE. THE TRIBUNAL REACHES
ITS AWARD ON THE BASIS OF THE PROVISIONS OF THE PRESENT AGREEMENT ANO ON
THE GENERAL FRINCIPLES AND RULES OF INTERMATIONAL LAW, THE TRIBUNAL SHALL
UPGN REQUEST OF EITHER CONTRACTING PARTY STATE THE REASONS UPON WHICH THE



AWARD 15 BASEQ. THE ARBITRAL TRIBUNAL REACHES 1TS AWARD BY MAJORITY VOIE.
SUCH AWARD SHALL BE FINAL ANO BINDING ON BOTH CONTRACTING PARTIES.

. EACH CONTRACTING PARTY SHALL BEAR THE COST OF ITS OWN MEMBER OF THE
TRIBUNAL AND OF ITS REPRESENTATION IN THE ARBITRAL PROCEEDINGS. THE COST
DF THE CHAIRMAN AND THE REMAINING COSTS SHALL BE BORNE IN EQUAL PARTS BY
THE CONTRACTING PARTIES. THE TRIBUNAL HAY HONEVER IN ITS AWARD DIRECT

THAT A HIGHER PROPORTION DF COSTS SHALL BE BORNE BY ONE OF THE COWNTRACTING
PARTIES. AND THIS AWARD SHALL BE BINDING ON BOTH CONTRACTING PARTIES.

ARTICLE X
DISPUTES BETWEEN A CONTRACTING PARTY ANO AN INVESTOR

. DISPUTES BETWEEN A CONTRACTING PARTY AND AN INVESTOR OF THE OTHER
CONTRACTING PARTY CONCERNING AN OBLIGATION OF THE LATTER UNDER ARTICLE VI
OF THE PRESENT AGREEWENT IN RELATION TO THE INVESTHENT OF

THE FORMER WHICH HAVE NOT BEEN AMICABLY SETTLED WITHIN & MONTHS FROM THE
DATE OF A WRITTEN NOTIFICATION OF A CLAIM SHALL BE SUBMITTED T0 SETTLEHENT
BEFORE AN AD HOC INTERNATIONAL ARBITRATION TRIBUNAL. IF EITHER PARTY TO
THE GISPUTE SU WISHES. '

. THE AD HOC INTERNATIONAL ARGITRATION TRIBUNAL SHALL BE CONSTITUTED FuR
EACH INDIVIDUAL CASE IN THE FOLLGWING WAY.

KITHIN THO MONTHS OF THE RECEIPT OF THE REQUEST FOR ARBITRATION. EACH
PARTY TO THE DISPUTE SHALL APPOINT ONE MEMBER OF THE TRIBUNAL. THESE TWO
MEMBERS SHALL THEN SELECT JOINTLY WITHIN TWO MONTHS THE CHAIRMAN OF THE
TRIBUNAL wHD IS NOT A NATIONAL OF EITHER CONTRACTING PARTY. EACH

PARTY TO THE GISPUTE HAY IN THE ABSENCE OF ANY OTHER AGREEMENT. INVITE THE
PRESIDENT DF THE INTERNATIONAL COURT OF JUSTILE TO MAKE THE NECESSARY
APPDINTHENTS. THE TRIBUNAL SHALL OETERMINE ITS DN PROCEDURE. APPLYING THE
ARBITRATION RULES OF THE UNITED NATIONS COMMISSION FOR INTERNATIDNAL TRADE
LAW (UNCITRAL) OF DECEMBER 15. 1978, THE TRIBUNAL REACHES ITS AWARD BY A
MAIORITY OF VOTES.

THE TRIBUNAL REACHES ITS AKARD ON THE BASIS OF THE FROVISIDNS OF THE
PRESENT AGREEMENT AS WELL AS ON THE GENERAL PRINCIFLES AND RULES OF
INTERNATIONAL LAN. THE AWARD SHALL BE FINAL AMD BINDING AND SHALL BE
CARRIED DUT ACCORUING TO DOMESTIC LEGISLATION. EACH CONTRACTING PARTY
SHALL ENSURE THE RECOGNITION AND EXECUTIGN (F THE ARBITRAL ANARD IN
ALCCORDANCE WITH THE APPROPRIATE PROVISIONS OF ITS LEGISLATION.
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EACH PARTY SHALL BEAR THE COSTS OF PAATICIPATION OF ITS MEMBER [N THE
ARBITRATION PROCEDURE.

THE COSTS OF PARTICIPATION OF THE CHAIRMAN SHALL BE BORNE [N EGUAL PARTS
8Y BOTH PARTIES. THE TRIBUNAL MAY. HOWEVER. IN ITS AWARD DECIDE OM A
GIFFERENT PROPORTION OF COSTS TD BE BORNE BY THE PARTIES AND THIS

AWARD SHALL BE BINDING ON BOTH PARTIES.

ARTICLE XI
CONSULTATIONS

THE REFRESENTATIVES DF THE CONTRACTING PARTIES SHALL. WHENCYER NEEDED HOLD
MEETINGS IN ORDER TC REVIEW THE IMPLEHENTATION OF THE PRESENT AGREEMENT.
THESE MEETINGS SHALL BE HELD CN THE PRUPCSAL OF ONE CONTRACTING PARTY. AT
A PLACE AND AT A TIKE AGREEQ UPON THROUGH DIPLOHATIC CHANWELS.

ARTICLE X!

ENTRY INTC FORCE

EACH OF THE CONTRACTING PARTIES SHALL NOTIFY TQ THE OTHER THE COMPLETION
OF THE PROCEDRES REQUIRED BY IT5 LAW FOR BRINGING THE PRESENT AGREEMENT
INTD FORCS. THE PRESENT AGREENENT SHALL ENTER INTO FORCE THIRTY DAYS
AFTER THE DATE OF THE SECOND NGTIFICATION,

ARTICLE XII!I

DURATIDN AND TERMINATION

. THE PRESENT AGREEMENT SHALL REMAIN [N FORCE FGR A PERIODZ OF FIFTEEN YEARS

AND SHALL CONTINUE IN FORCE THEREAFTER UNLESS. AFTER THE EXPIRY OF THE
INITIAL PERIOD OF FIFTEEN YEARS. EITHER CONTRACTING PARTY NOTIFIES IN
WRIITING THE OTHER CONTRACTING PARTY OF ITS INTENTION TO TERMINATE THIS
AGREEMENT. THE NOTICE OF TERMINATION SHALL BECOME EFFECTIVE ONE YEAR AFTER
IT HAS BEEN RECEIVED BY THE OTHER CONTRACTING PARTY.

IN RESPECT GF INVESTMENTS MADE FRIOR TO THE DATE WHEN THE NOTICE OF
TERMINATION OF THE PRESENT AGREEMENT BECOMES EFFECTIVE, THE PRQVISIONS OF
ARTICLES I-XI SHALL REMAIN IN FORCE FOR A FURTHER PERIOC OF TEN YEARS
‘FROM THAT DATE.



IN WITNESS WHEREOF. THE UNDERSIGNED. DULY AUTHORISED THERETQ BY THEIR
RESPECTIVE GOVERNMENTS. HAVE SIGNED THE PRESENT AGREEMENT.

DONE AT ... WARSAM. ... .. ... ........ ON. S JUNI 1990 . . ... .. ... ..

IN DUPLICATE IN THE NORWEGIAN. POLISH AND ENGLISH LANGUAGES. ALL
TEXTS BEING EQUALLY AUTHENTIC.

IN CASE OF DIVERGENCIES OF INTERPRETATION THE ENGLISH TEXT SHALL PREVAIL.

ke bkl
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
KINGDOM OF NORWAY REPUBLIC OF POLAND




