AGREEMENT

BETWEEN THE GOVERMMENT OF THE SOCIALIST REPUBLIC NF

ROMAMIA AND TFF GOVERWMENT OF THE DEMOCRATIC RFPURLIC

OF TEE STMAN ON THE MUTUAL PROMOTION AND GUARANTEE. OF
- CAPITAL INVESTMENTS

The Govermment of the Socialist Republi; of Romania
and o .

The Govermment of the Democratic Rebuhlic'of“the:
Sudan, hereinafter referred to as “t:ontracting Part:!.ea“,

- Desiring to develop the e:isting relations of economic

coope:atian between the two COun:ries, o
Desiring to create favourable candi:ions for capital

investments which shall be carried out by investors of the
Socialist Republic of Romania in the territory of the
Democratic Republic of the Sudan and capital investments
which shall be carried out by investors of the Democratic.
Republic of the Sudan in the territory of the Socialist
Rapublic of. anania,——— _

: Acknawledging that the guarantee of capital invest-
ments according to this Agreement stimnlates the initiative
in this area,

Have agreed as follows :

ARTICLE 1

1. Each Contracting Party shall promote in its terri-
tory capital investments carried out by investors of the
other Contracting Party.

2. Capital investments allowed pursuant to the provi=-
sions of the law of the Contracting Partv in whose terri-
tory investments are carried out, shall benefit orotection
and guarantee as provided for in this Agreement.
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ARTICLE 2
Unless the context otherwise reguires:

a) '"Canital investment' means the contribution to the
achievement of an economic objective comprising all goods,
services and financial means of the participants to the in-
vestment:

b) '"Profits" means those sums resulting from a capital
investment as returns, settled in accordance with the law of
the Contracting Party on whose territory the investment is
set up;

¢) "Investors' means

1) with regard to the Socialist Republic of
Romania, Romanian economic units having
legal personnality and which are estab-
lished in accordance with Romanian law:

2) with regard to the Democratic Republic
" of the Sudan, Sudanese economic private
and public units, established in accor-
dance with the laws of the Sudan.

1. Each Contracting Party shall not subject in its
own territory capital investments or investors of the other
Contracting Party to a less favourable treatment than is
. accorded to capital investments or investors of third coun-
‘tries with which similar agreements are concluded.

" 2. Capital investments carried out according to this
Agreement in the territory of one of the Contracting Parties,
gshall benefit of anv more favourable treatment than the one
provided for herein, if such more favourable treatment is
accorded to other States.

3. The provisions of paragraphs 1 and 2 of this Article
shall not apply to privileges which either Contracting Party
" accords to investments or investors of a third State, because’
of its membership in, or association with, a custom union, }
a common market or a free trade area or a regional economic P
organization. /

/



ARTICLE &

1. Capital investments carried out bv investors of one
Contracting Party in the territory of the other Contracting
Party shall not be expropriated or subjected to other mea-
sures having a similar effect but for public interest and
against a/compensation. Such compensation shall correspond
to the value of the investment on the date of expropriatiom,
it shall be effectively achievable and paid without delav.
Nm the date of expropriation, a prover procedure shall be
provided with the view to establish the amount and the me-
thod of payment of compensation. Upon the request of the
interested partv, the amount of the compensation mav be re-
assessed bv the competent court in the countrv in which the
" investment has been carried out.

In the event of a dispute arising between an investor
and the Contracting Party in the territory of which the in-
vestment was carried out, concerning the amount of the com-
pensation, continuing to exist after the final award of the .
national court, each of them is authorized to submit the
dispute for conciliation and arbitration, according with
the procedure privided bv the Convention opened for signa-
ture at Washington on 18 March 1965, to the International
Centre for Settlement of Investment Disputes.

2. Investors of a . Contracting Partv whose investments
- suffered losses owing to a war or other armed conflict, or
a state of national emergency in the territory of the other -
Contracting Party, shall obtain from the latter the fair
compensation, which covers. the losses undergone.

ARTICLE 5

Subject to its laws, each Contracting Party guarantees
the free transfer of profits resulting from capital invest-
ments after payment of all due taxes; duties and méeting
all liabilities in relation to those profits. '

In case of liquidation or alienation, each Contracting
Party shall guarantee, subject to its laws and regulatioms,
the re-transfer of the capital originally imported from out-
side the territory of each Contracting Party for purposes of

investment. The capital shall include also the re-invested
net profits.
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ARTICLE 6

If one of the Contracting Parties, under a guarantee
given for an investment carried out in the territory of the
other Contracting Party, makes payments to its own inves-
tors, it is subrogated in the rights, obligations and
actions of said investors. The subrogation in the rights
and obligations of the ensured investor extends also to the
rights and obligations mentioned in the above Articles 4
and 5. The paying Contracting Party shall not be entitled
to obtain rights or assume oblipations greater than those
of the ensured investor.

ARTICLE 7

Transfers according to Articles 4, 5 and 6 shall be
effected without delay in the convertible currency in which
the capital was originally imported or in any other comver-
tible currency, if so agreed, at the official rate of ex-

. change applicable at the date of transfer.

Investments carried out in the territory of one of the
Contracting Parties by investors of the other Contracting
. Party before coming into force of this Agreement shall be
subject to the provisions of the present Agreement.

s s I v i ARTIGHE 9

1. Disputes between the Contracting Parties concern-
ing the interpretation and implementation of the present
Agreement are settled, as possible, bv negotiations between
_the two Parties. Could such a dispute not be solved within
-gix months from the date of starting negotiations, then -
upon the request of one of the Contracting Parties - the
dispute is submitted to an arbitral tribunal.

2. . The arbitral tribumnal is so composed: each Con-
tracting Party appoints one arbitrator: the two arbitrators
propose, by mutual understanding, to both Parties, an um- _
pire who shall be a natiomal of a third State, designated
by both Contracting Parties. Arbitrators are appointed
within three months and the umpire within five months, after
either Contracting Party has made known to the other that
it wishes to submit the dispute to an arbitral tribumal. If
arbitrators are not appointed within the agreed term, then
the Contracting Party which failed to appoint its arbitrator



agrees that the said arbitrator shall be appointed by the
President of the International Court of Justice. If the two
Contracting Parties are unable to reach agreement on the
choice of the umpire, then thev likewise agree that he shall
be appointed by the President of the Intermatiomal Court of
Justice.

3. The arbitral tribunal shall adopt its decisions om
basis of the provisioms of the present Agreement and of si-
milar agrmements concluded by the Contracting Parties as
well as following the principles of the Intermatiomal Public
Law accepted by both Parties. The arbitral tribunal decides
by a majority of votes and its decision is final and binding.
Only the two Contracting Parties are.allowed to submit cases
to the arbitral tribunal and participate to the proceedings.

4. Each Contracting Party bears the outlays of the
arbitrator it appointed and those of its representatives in
the tribunal proceedings. The outlays concerning the umpire
and the other disbursements shall be borme in equal parts bv
the Contracting Parties.

5. The arbitral tribunal determines its own
procedure.

ARTICLE 10 o

1. The present Agreement shall be subject to ratifica-
tion in accordance with the constitutional requirements of
each country and the exchange of the instruments of ratifi-
cation shall take place as soon as possible. :

2. The Agreement shall enter into force one month
after the exchange of the instruments of ratification. The
Agreement is concluded for a period of tem vears and shall
remain in force after this term, unless one of the Contract-
ing Parties has demounced it in writing, through diplomatic
channels, with one year notice.

3. In such case investments already undertaken shall
continue to be subject to the provisions of the present
Agreement.



In witness whereof the undersigned, dulv authorized
by their respective Governments, have signed this Agreement.

Signed at Bucharest, on the 8th of December, 1978, in
two original copies in .the Romanian and English languages,
both texts having the same value.

FOR THE GOVERMMENT OF FOR THE GOVERNIENT
THE SOCIALIST REPUBLIC OF ROMANTA, OF THE DEMOCRATIC
~ . REFUBLIC OF THE ST'DAN,



