AGREEMENT BETWEEN
THE GOYERNMENT OF THE REPUBLIC OF BMAZAKHSTAN
AND
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN
ON TilE
RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Kazakhstan and the Government ol the

[slanmtic Republic ol Pakistan {hereinalier referred 1o as Contracting Partics);

Desiring to create favourable conditions for investments by investors ol one

Contracting Party in the territory of the other Contracting Party;

Taking into account that reciprocal promotion and protection of investment -

between the two countries shall encourage development of mutually beneficrl

trade. econenic, scientilic and technical caoperatian;

Recognizing that promotion and reciprocal protection ol investments i
accordance with this Agreement shall stimulaie entreprencurial initiative and B hed

to cconomical growth of states of the Contracting Parties

Hereby agreed as follows
Definitions

For the purposes of present Agreement:

I The term «lnvestorn with respeet to cach Contracting Party shall
mean:
a) a physical person being citizen of either Contracting Party in accordanes

with its legislation;

b)Y A legal entity established under (he national legislation of the stile ol one
Contracting Party located on ils tervitory and making tvestments on the (erilon: of

the other Contracting Party.

2 The term «investment» may include any types of property which is owned

by the investors of one Contracting Party and are invested on the territory ol ihe

other Contracting Party in contormity with national legislation of its stale and in

particular bat not exclusively:




(a) Movable or immaovable property and any other related property rights
except goods, imported and designated for realization without processing.

(h) Shares. contributions, bonds, securitics and other forms of participation m
companies, or other legal entities registered in accordanee with the
national tegistation of state of the Contracting Parties;

te) reinvestment of returns and instaliments of the main debt and interest by
the credit agreements;

(d) rights ol pledging for money invested (o operate economic values or o
services having economic value |

{c) rights 1o results of intellectual property mcluding copyrights, patents. frade
marks, industiial designs, service marks, know-how and goodwill .

{1) rights for economic activity rendered according to the national Jegislation
af state or contracts, including, in particular, the rights for exploration.
extraction and processing of natural resources.

Any further changes in the form ol investiments in which they were made shall

not mfluence their qualification as investment subject o the condition that sucl
change shall not contradict 1o the national legislation of state of Contracting Parties

on the tepntary o which the investments are made.

¥

30 The term «rctirns» shall mean the amounts yielded by an investment m
moenetary or nataral form including profits, dividends, interest, and remuneratic:
rom management, technical assistance and other amounts yielded e aceordanee

with national legislation of state of the Contracting Parties.

& The term «eterritorys shall mean the sovereign territory of the Repubhlic of
Kazakhstan or the Islamic Republic of Pakistan respectively in which one ol the

Contracting Parties exercises rights and jurisdiction according to international lan

Article 2

I'romoetion and protection of investnients

i Each Contracting Party, in accordance with national legistation ol its state

shall encourage and create in ity territory, favourable conditions [or realization o

investients by investors of the other Contracting Party.




2. Each Contracting Party guarantees faiv and cquitable treatment 1o (he
ivestments of the investors of the other Contracting Party, in accordance with il
national - legislation of it state and shall not infringe through arbifrarny oy

discriminatory - measures  the  management, use, functioning  or disposal ol

investments,

3. Returns from the reinvestment have the same protection as (he initial
investments.

Article 3
Legal regime of myvesiments

1. Each Contracting Party in its territory shall provide to investments ol

mvestors ol the other Contracting Party treatment not less Gvourable than 1l

which it provides (o its own investors or investors of third countries,

2. The treatment under this Agreement is not extended on:

(a) The advantages which either Contracting Party sccords or may accord to
the investors of other countries in connection with participation in custom
or economic union, free trade zones:

{b) the advantages which either Contracting Party extends or may extend 1o
the investors of other countries on the basis of Agreements on {he
avoidance of double taxation or other Agreements an tax matters

Article 4
Principle of more favourable regime

I national legislation of state of Contracting Party contains o Provision
entitling investors of the other Contracting Party to (reatment more favourable thin

ts provided for by this Agreement, such provision shall prevail over this Agreement

Article 5
Guazaniees against exproprintion

I, Tnvestment of investors of either Contracting  Party  shall not he
expropriated. nationalized, requisitioned or subjected 1o other measures, which his -

such consequences as expropriation, nationalization, requisition (further -




expropriation) except for cases when such measures are taken for the stale purposes
in accordance with the established legislation order in a non=discriminatory manner

upon payment of prompt, adequate and cflective compensation. The compensation

shall be equal o the market value of the expropriated investment at the moment

when expropriation beeame known to the investor,

2. The compensation shall include interest at cureent rate calculated i

accordance with national legislation of state of the Contracling Party starting lrom
the date of expropriation until the date of payment, The compensation shall be patil
i the currency, in which investments were made by investor or in any olher
currency. as agreed with the nvestor The compensation shall be eflectinely

realizable and freely transferable withoul restrictions and un-necessary delay.

S dncase ol expropriation the investor aflected shall have a right (0 addres
i accordance with the legislation of state of the Contracting Party ils case io
judicial ar other boadies of this Contracting Party tor the determination ol value ol

its investment in accordance with the provisions set out in this Article,

4. When a Contracting Party expropriates the assets of a company which 1.
regastered or constituted inaccordance with the Jegislation ol state in foree in
territory of Contracting Party and in which investors of the other Contracting Pt
own shares, it shall ensure the application of provisions of this Article to the extenl
necessary (o provide prompt, adequate and ellective cmnpen.‘;ulim'\ Herespect ol the

mvestments of investors of the other Contracting Party who are owners of shaies

Articie 6
Compensaiion for damages

vestors of one Contracting Party, whose investments was damnilied o the
teritory of the other Contracting Party as a result of war or any other mimed
conflict, revolution, a state of national emergency or civil disturbance shall be
offeied a freatment that is no less favourable than is accorded 10 its own investors o
nvestors  of the  third  countries  in regard  to restitulion, indemnilication.

compensation or other settlement,




Article 7
Transfers of payments connected with (he investments

Lo The Contracting Parties guarantee that all transfers of [unds connected
with the investments are made freely and without any restriction or unnecessi v
delav i conformity with the procedures established under the legislation of the

Contracting Party, which can be stipulated with

(a) registration rules of such transfers taking into account that the right of five
transter shalt not be violated

(b} taxes, fees and deductions from (he transterred amount:

fe) protection of ereditor's Jegal rights or guarantee of fullilment of the
decisions pronounced in the course ol trials,

The procedure mentioned i (he present Article shall be fair and non

diseriminatory.

2. I the present Agreement transfers include, in particular, bul not
exclusively:

(a} initially invested capital and any additional amounts for maintenance Y
expansion of the tnvestment:

(b) profits, interest. dividends royalties or fees and other current incomes.
(e} compensation in accordance witl Articles 5 and 6 of This Agreement.
() payments, ensuing on the settlement of investment disputes:

(c) payments in accordance with the eredi contracts:

(1) proceeds from sales or liquidation of part or oF all investment on
condition that proceeds can he freely transferred:

() wages or other payments received by citizens of one Cantracting Party for
wark and services performed in connection with investment on the
territory of the other Contracting Party in currency and order provided by
the national legislation of its slate;

(h) amounts needed tor covering expenses acerued from investment as
repayments of foans including interest thereon or payments in connectinn
with intellectual property rights.

30 The transler of payiments indicated in paragraph 2 of this Article. shalf fn-

made without delay in a freely convertible currency at the official rate, on the date
of transfer, of the Contracting Party in he territory of which the investments are

made,




4. Inaccordance with the natiomnal legislation of state of the Canfracline
Partv. all transters. which are obgect of this Article. shail be accorded treatmient nol

less Gavourable than that accorded to investors of third countries.

Article 8 Subrogation

i 10a Contracting Party or any ol its authorized institution mahkes REASTRIOIN
o any of the investors of ity country m the form of guarantee or instance in
connection with the investment, the other Contracting Party shall consider it (o i
franster of rights and commitiments (o the ofher Contracting Party and ils instinion
of any rights and requirements, related to (he investor, which obtain richt o

ivestment will have the same rights as an investor.

[ case of subrogation stipulated in paragraph | of this article the ivestor can
nol make any clain if he has not been authorized by the Contracting Party or any o

its authorized institution.

Article 9
Settlement of disputes belween g Contracling party
and an investor of the other Contracting party

I Any dispute, between a Contracting Party and an investor ol (e aihe
Contracting Party, arising in connection with investment, including disputes oy
Mmeasures, conditions or procedures of compensation, payments, shall be settfed o

far as possible through negediations,

2l case a dispute is not resolved in accordance with paragraph 1 of (i,

aricle within six months from the thine of #s origin, the investor may subnit (he

dispute to

(a) arbitration or competent court of the Contracting Party, hosting the
investment or

{b) one of the internationally recognized centers of arbiration as mutually
agreed by the parties or

(¢} an ad hoc arbitration tribunal established in accordance with ihe
Arbitration Rules of Procedure of the United Nations Commission on
International Trade Law {UNCTTRAL).




the Parties, to the dispute, have no oiher agreement, each of them will appuinl

arbitrator. The two appointed arbitrators shall eleet 1he Chairman, who will

citizen of a third State. Arbitrators shall be appoinied within two months alie; e

deniand 1o submir g dispute to the arbitration tribunal is reccived and the (g

in the course of the next two months,

A1 the above terms and procedures are not observed, any ol the partics i
the dispute when. no other arrangements has been made, can apply to the Chainman

ol the Arbitration Court al the International Chamber of Commerce in Pavis with thi-

request to make necessary appeantiment s,

S the Partics to the dispute have no other agreement, 1he Arbinaro,

Feibumal shail establish its own rules ol procedure.

Contracting Parties shall cnsure recognition and enforcement of the awards of 1k

Arbitration Tribunal in accordance with national legislation of its stage.

7. During the  arbitration procedure or the enforcement of v

Contracting party involved in 4 dispute cannot refer, to (he fael thal compensition

lor Josses ([l or part) has been received by the investor according 1o the msuranee

comtract.

Settiement of dispuie between the Contracting pariies

Lo AL the request of either Contracting Party consultations concerning

issues of the interpretation or application of the present Agreement g

conducted.

application of this Agrecment shall, i possible, be setiled through negotiations

P a dispute between the Contracting Partics cannot be  seitled

accordance with paragraph I of this article within six months from the date, when

one Contracting party notiticed another Contracting party. it shall upon the regue

either Contracting Party be submitied 1o an arbitral tribunal,

30 The Abitration tribunal wiil be established for every individual case |
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0. Decisions of the arbitration tribunat shall be final and bindiny. Lach of (he

vohe

2. Disputes between (he Contracting Parties concerning the interprelation o

stod
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4. Such an arbitral tribunal shall be e tablished for each individual case in 1he

loliowing way:

Within three months of the reccipt of the request for arbitration cacly

Contracting Party shall appoint one arbitrator of {he arbitral tribunal. Those (wo

arbiteators shall then select g citizen of a third State who on approvai by the 1w

Contracting Parties shall be appointed as Chairman of the arbitral tribunal 11

Chairman shall be appointed within {liree months from the date of appoatniment of

the ather two arbitrators,

3. 1 within the terms specified in paragraph {4) of this Article, the necessary

appointments have not been made, either Contracting Party may, in the absenee of

any other agreement. can invite the President of the International Court of Justice 10

make necessary appointments, If the President is a citizen of one of the Contracting

Parties or due to other reasons cannot comply the said function, in this case the

necessary appointments shall be made by the Vice-Pregident. If the Vice-Prosident

is a citizen of either Contracting Party or if he too catmot comply the said funcion

then Member of (he International Cour of Justice next in sentority who s nop

national of either Contracting Party shall be invited 1o make the necessa

appointments,

6. The arbiteal tribunaj shall make decisions on the basis of the provistons of

this Agreement as wel] as prineiples and norms of international law. The arhifral

tribunal shall reach its decisions by a majority of votes. Such decisions shall be final

and binding on both the Contracting Partjes, The arbitral tribungi indepemlcnily

shall determine its own procedure,

7. Each Contracting Party shall bear the cost comrected with activity o

arbitrator appointed by it and of its representation in the arbitraf proceedings, Tl

-

Cost connected with activity of the Chairman and the rémaining costs shall be borp:

by the Contracting Parties ip equal parts. However, the arbiirai tribunal mav i ity

~ decision direct that o higher proportion of costs shall be borne by one of (e

Coitracting Parties, and this award shall be binding on both Contracting Parties.




Final provisions

This Agreement shall be applicable (o investments made after its entry into
foree.

With the mutual consent of the Contracting Parties this Agresment may he

amended and additions through separate protocols can be made, which wili fonn

integral part of this Agreemen|

This Agreement shall enter mto force from the date of last written notificatiin
I

! -y - .
{through the diplomatic channels about the Rilfillment by the Contracting Parties of

“the domestic procedures, which is necessary tor its entry into force.

This Agreement is valid for a period of ten years, After expiry ol period ol
ten-years it may be extended for indefinite period with mutual consent ol the
Contracting Parties. Ejther Contracting Party may terminate this Agreement i any
time, after the expiry of period of ten-years, by giving a written notice o!

termination to other Contracting party about it intention to terminate the same

Fhe present Agrecment shall stand terminated after six months from dale vl

such written notice of respective Contracting paity.

In respect of investments made whilst the Agreement way in foree, s

provisions shall continue to apply for a petiod of five years after the dare

fermination,

Done at Islamabad on this 81 cl@mt)l"Qg;_ellll)gL,L(Lli i two originals, cach |

Kazakh and English languages, both texts being equally authentjc.




In case of divergences in interprel

Contracting

For the Government
of the Republic of Kazakhstan

Adilbek Dzhaksybekoy
Minister for lndust%‘mde

ation, of the language of texis, between the

parties. the English version shall prevail,

For the Government
of the Islamic Republic of Pakist:

Hafeez Shaikl
Minister for Investmen
& Privatization




