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AGREEMENT
BETWEEN THE GOVERNMENT OF THE ITALIAN BEPUBLIC AHD THE
GOVERNMENT OF THE STATE OF ERITREA ON THE PROMOTION
AND PROTECTION OF INVESTMENTS

The Government of the Itelian Republic and the

Government of the State of Eritrea, hereinafier referred to as
the Contracting Parties;

Desiring to inteneify economid co-operation between the
two Countries on the basie of eguity and mutual benefits:

Intending to establiszh favourable conditions and
promote greater economic¢ co-operation between them, with
respect to dinvestment by neturel and legal persons of one
Party in the territory of the other Party;

Agreeing that fair and eguitable treatment of
investments is desirable in order o maintain 2 stable
framework for investments end maximum effective use of
gconomie resources;

Acknowledging that encouregement is apt to stimuliate

investments and increase the prosperity of the Contracting
Perties:

Therefore, the Contracting Parties have agreed as
follows:

Article 1
DEFINITIONS
For the purpose of this Agreament:

1. The term "investment® shall be construed to wmoan any
kingd sf asget invested by an  investor of one Contracting
Party in the territory of the other Contracting farty, in
conformity with the legislation of thet Party, in sny legal
form. This term comprises in particular, but nov
exclusively:

a) movable and immovable property and any ovmership right
in rem ineluding real guarantee rights on proparty of &
Third Party, to the extent that it can be invested, in
accordance with the laws- and regulations of the
Contracting Partlies;
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b} shares, debentures, equity holdings or atny other
ingstruments of c¢radit, as well as Government and public
securities in general:

¢) credits for sums of money or any service right having an
economic value connected with &n investment, as woll as
reinvested incomes and capital gains:

d) copyright, commercial ¢rade marks, patents, industrial
designs and othar intellectual and industrial property

rights, know-how, trada secrats, trade ‘ pames and
goodwill;

¢) any economic right accruing by law or by contract and
any licence and franchisa granted in accordance with the
provisions in forca on economic activities, dincluding

the right to prospect for, extract and exploit natyral
resources;

f) any increase in value of the original invesiment.

Any modification in the form of the investment does not
imply & change in the nature thereof.

2. The term “investor™ shall be construed to mean any
natural or legal person of a Contracting Party investing in
the territory of the other Contracting Farty as well as the
foreign subsidieries, affiliates and branchas controiled in
any way by tha above natural or legal persons.

3. The term "natural person”™, in reference to either
Contracting Party, shall be construed to mean any natural

person holding the nationality of that State in acctordance
with its laws.

4. The 'tarm “legal person', in reference to either
Contracting Party, shall ba construed to mean any entity
having its head office in the territory of one of the
Contracting Parties and recognised by it, such as public
instigutions, corporations, partnerships, foundations and
aggociations, regardless of whether their liability is
limited or otherwise.

5. The term "income® shall Lie construed to mean the money
aceruing to  an investment, including in particuler profits
or interests, interest incoma, capital gains, dJdividends,
voyelties or payments for assistance, technical servicea as
well as any payment in kRind as defined by the relevsnt laws

of the Contracting Perty in whoae tarritory the investment
is effected.

6.The term "territory™ shall be constryed o mean the
territery (and the territorial sea)l over which <the
Contracting Parties exercise sovareignty, sovereign or
jurisdictional rights performed in compliance with the
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existing interneticnel laws and internationslly recognised
customary rulas.

7. "Investment agreement® means an agreement betwean a
Party ~ or its Agencies or Instrumentelities - and en
investor of <the other Psrty concerning an investment,
effected in consonance with the present Agreement.

Article 2
PROMOTION

1. Each Contracting Pexty shall in’its territory encouraga
and promote, as far as possible, “investments by investors
of ths other Contrecting Perty and permit such investments
in accordance with its lews end regulations.

2, When a Contracting Farty shell have permittad
investument on its territory, it shall grant the related
facilities in connection with such an investmenti.

Article 3
PROTECTION

1, Each Contracting Farty, shall ensure feir and equitable
trestment within its territory of tha investments of the
investors of the other Contracting Party. In eny case each
Contracting Farty shall accerd to the investor of the othar
Contracting Party not less favourable treatment than thet
accorded to  investment effected by its own nationals or

invastors of a Third State in accordance with its laws and
regulations.

2. Eagh Contracting Party shall protert within its
territory investments msde in accordance with its laws and
roegulations by investors of the other Contracting Party and
shall neot impair by unreasonable or discriminatory measures
the management, maintensnce, use, enjoyment, extension,

sale and, should it s0 happen, Jliguidation of such
investment.

3, In a1l events of such investment, employment pricorities
shall, to ell sxtent prscticsble, be grsnted to nationals
of the Party where the investment is effected in accordance
with its lews and regualtions.

4. The provisions under vpoints 1), 2} and 3} of this
erticle do not refer to the advanteges and privilegee which
one Contracting Party may grant to en investor of a Third
Stete by virtue of their membership of an Economic Unicn, &
Free Prade Area, 5 Customs Union, a Common Market ox by
virtue of an agreemsnt to facilitata cross border trade.
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Article 4
REMITEANCE OF FOREIGN EXCHANGE

i. ERach Contracting Psrty ahall, subject to its laws and
ragulations, guerantea to tha investors of the other
Contrecting Perty, without undue delay, in any convertible
curxency at tha preveiling or current rate appliceble on
tha date on which the investor applies for the relatad
trensfer, once fiscel obliigations are made in accordence to
the rulea and ragulations of the Country where investment
is affected, the transfa: of thé following, in particular
but not exciusively:

a} initial and additionel «cepitel, including reinvasted
income;

h} any yveturns accruing fyrom the investment:

¢} proceeds deriving from <the sale or liquicddtion of the
investment;

d) debt-sexrvicing payments for foreign loan contracted from
exteynal sources with <th2 prior knowledge of the
Contracting Party, in concordance with the laws and
regulations where the investment je invested;

e} remuneration and allowances paid to nationels of the
other Contracting Party for work and services performed
in relation to an invastment effected in tha terrxitory
of the other Contracting Party.

Article B
GUARANTEE

1. Investments shall at all times ba accorded .fair end
gquitabla treatment, enjoy full protection end security and
shall not bs nationalised, expropriated, requisitioned or
subjectad to any measure having an equivalent effact in tha
territory of the othey Contracting Party, except for public
purposes or national interest and in exchangs for
immediate, full and effective compensation, and on
condition thet these maasures are taken on & non-
disceriminatory basis and under due process of lew and
provided thet provisions be made for effectiva and amdeguate
compensetion. The amount of compensation shall be settlad
in the currency of the country of origin of the investmsnt
and paid without dalay to the person entitled thereto
without ragard to its residence "or domicile and the
valuetion of said companeetion ehell be conducted in
accordance with prevailing feir market veluee whera
invastment has heen effected. The said amount of
compensation ahell be calculated immadiately prior the date
on which the actual nationalieation, sxpropriation or
sequestration has been announced or made public.
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2. Compensation will be considared as actuval if it has
been paid in the samad currency in which the investment has
been made Dy theé foreign dnvestor, in as much as such
currency is -~ or remeins -~ convertible or, otherwise, in
any other currency accepted by tha investor.

3. Compensation will be considered as timely if 3t takes
piace without undue delay, =nd at ell events, within nine
months, in the currency in which the investment capital was
contributed or in a freely convartible currency including
acerved interest payable on current commexciel lending rate
from the date of nationalisetion or expropriation to the
date of payment,

4. Tha exchange rate applicable to any such compensation
shall be that prevailing on the date immediately prior to
the moment in which nationalisation or expropriation has
been announced or made pubblic.

5. An investor of either Party that asserts that all or
part of his investment has been -expropriated shall have =
right to prompt review by appropriate jJudicial or
administretive Authorities of the Farty where the
investment has been effected, to determine whether any such
expropriation has occurred and, Aif =0, whether such
expropriation and any compensation thereof, conforms to the
principles of dinternational! rules and regulations and to
decide a2ll the matter$ ralating thereto.

6. Shoulcd investors of one of the C(ontracting Parties
ingur losses or Jdamages on their investments on the
territory of the other Contracting Perty due to warxr, other
forms of ermed conflict, 2 state of emergency, civil strife
or other similar events, the Contracting Perty in which the
investment has been effected shall offer adeguate
compensation in respect of such losses or damages,
irrespective whether such 1o$ss3 or damages have bheen
caused by governmental forces or other subjieets,
Compensation payments shall be freely transferable without
undue delay. The investors concerned shall receive the same
treatment as the nationals of the other Contracting Farty
and, at all events, no less favourable than investors of a
Third State.

Article &
SUBROGATION

1. VWhere one Contracting Party has granted any f{inancial
guarantee against non-commercial risks in regard to an
invastment by one of its investors in the territory of the
other Contracting Perty, the latter shall recognise the
vights of the first Contracting Party by the virtue of tha
principle of subrogation to the rights of tha investor when
paymgnt has Dbeen mede under this gquarantee by the fitet
Contracting Party.
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2. With regard to tha transfer of payments referred in Sub
Article 1 of this 'provigion, the provisions of Article 4
‘and with regard to the right end <slue of compensation the
provisions of Artidle 5 of this Agreemant ehall apply.

Article 7
SETTLEMENT OF DISPUTES RETWEEN
INVESTORS AND CONTRAUYING PAATIES

1. Any dispute which mey arise between ooe of the
Contracting Pattiaa and &n inveetor of tha othar
Contracting Party on investmente, including dieputes

relating to the ambunt ,of compensation, shall be sattlad
amicably; as far as possible.

2. In case tha investor and ont’ entity of one of the
Parties have  stipulated an Jpvestmaot asgieement, the
procedure. foreseenh YIn euch irvestament egreement shail
apply.

3. In the event ‘that suth dispute cannot be settled
amicably within' eix months from the dete of the weitten
epplication for eettlemesot, the investor in gquestioco may
suomit at bis choice the dispute for settlement to:

a) the Contracting Party's ‘Court having territorial
jurisdiction:

b} an ad hos Atbittal Tribunel, in complisnce with the
arbitration ‘treguletidns of UN Commission on the
International Trade Law {UNCITRAL) end the host
Contracting Party undertakes heréby to accept the
reference to said arbitration.

4, inder Article 7(3}(b}, erbitration shall be conducted
in adcordance with tHe arbitrstion standards of the inited
Netions Commiscion o0 Internetionsl]l Trada Law (UNCITRAL) as
well as pursuant to the following provisions:

A) tha Arbitration Tribunal shall be composed of three
arbitrators; if they are not nationels of either
Contrasting Party, they shall be nationale of States having
diplomatic relations with both Contrecting Parties. The
appointment of arbitiators, when necessary pursuent to the
UNCITRAL Rules, will be mede by the Prasident of the
Arbitration Institute of the Stockhola Chamber, in his
capecity as Appointing Authority. The arbitration will take
placge in Stockholm, unless the. two parties in the
arbitfetioo havé egreed otherwiee.
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B) when delivering its decizion, the Arbitration Tribunal
shall in any case apply s8ls0 the provisions contained in
this Agreement, as well as tha principles of internaticnal
law recognised by the two contraciing Parties. The
recogmition and mplementation of the arbitration decision
in the territory of the Contracting FParties -'shall be
governed by their respective national legislation, in
compliance with the relevant international Conventions they
are parties to.

Article 8
SETTLEMENT OF DISPFUTES HBETWEEN
THE CONTRACTING PARTIES

1. Any dispute which may arise between the Contracting
Parties 4o the interpretation and application of this
Agreement shali, as far as possibie, be eettled amicably
through diplomatic channels.

2. In the event that the dispute can not be settled within
six months on the date on which one of the Contracting
Party notifies, in writing, the other Contracting Party,
the dispute shall, at the reguest of one of the Contracting
Parties, be laid before an ad ho¢ Arbitration Tribunal as
provided in this Article.

3. The Arbitration Tribunal shall be constitued in the
following manner: within two monthe from the wmoment on
which the request for arbitration is received, each of the
two Contracting Parties shall appoint a member of the
Tribunal. The two members shall then choose a national of a
Third State to serve as a President. The President shall) be
appointed within three months from the date on which the
other two members are appointed.

5. 1f, within the period specifisd in paragragh 3 of this
Article, the appointments have not bean made, sach of two
Contracting Parties can, in default of othax arrangements,
asit the President of the International Court of Justice to
make the appointment. In the 'event that the President of
the Court is a national of one of tha Contracting Parties
or it is, for any reason, impossible for him to make the
appointment, the application shall be made to the Vica-
fresident of the Court. 1f the Vice-~Preelident of the Court
is 2 national of one of the Contracting Parties, or is
unable to make the appointment for any reason, tha most
senior member of the International) Court of Justice, who is
not & national of one of the Contracvting Parties, ehall be
invited to make the appointment.



11-4-2001

5. The Arbitration Tribunal shall ruia with a majority
vote and its decision shall be binding. Both Contracting
Parties shall pay the costs of their own arbitration and of
their representative et the haarings. The President's costs
and any other costs shall ba divided egually hetween tha '

Contracting Parties.The Arbitration Tribunal shall lay down
its own procadures.

Article 9
RELATIONS BETWEEN GouﬁaNﬁENTs

This Agreement shall be in force {rrespective of whether or

not diplomatic or consular relations exist betwean the two
Contracting Parties.

Articie 10
APPLICATION OF OTHER PROVISIONS

1. 1f & matter 1ig governed both by this Agreement and by
enother international agreement to which both Contracting
Parties are signatories, or by general internetional law
provisions, tha most favourehle provisions shall be applied
to the Contracting Parties and their investore.

2. Whenaver the treatment actorded by one Contracting
Party to investors of the other C{ontrecting Party,
according to its laws and regulatione or other provisions
or specific contract or ‘investment permiseions or
agreement, is more favourable than that provided under tThis
Agreement, the most favourable treatment shall apply.

3. This agreement shell not derogate from obligations
assumed by either Party, including those conteined in an
investment egreement or an investment pernission, that
entitle investments Or associated activities Lo & trcagment

more favourable than that accorded by this Agreement in
like situations.

4. ¥Without prejudice to Articie 5% of this Agreement,
whenever after the entry into forca of the present
Agreement, a modification should take place in the  actual
legislation of both Contracting Partias, on whose tervitory
the investment has baen cerried out, which is incompatible
with the provisione of +the present Agreement, the prasent

Agreement shall remein in forca for a pariod nf five veare

and tha acguired rights of the inveetors undar previous
legislation shall not be affacted.

— 53

Supplement ordinario alla GAZZETTA UFFICIALE Serie generale - n. 88

e T e e e



11-4-2001 Supplemento ordinario alla GAZZETTA UFFICIALE Serie generale - n. 85

Article 11
APPLICATION OF THE AGREEMENT

The provisions of this Agreement shall apply to all
investments ef{ected by investors of one Contracting Party
in the territory of the other Contracting Party since the
entry into force of the Investment Proclamation No. 18/1991
of 31st December 1991, of the State of Eritrea.

ENTRY INTO FORCE

This Agreement shall enter into force on the day when both
Contracting Parties have notified each other that they have
complied with their respective ipternal or constitutional

procedures for the conclusion and-.entry into force of this
Agreement.

Articlie 13
DURATION

1. This Agreement shall remain binding for a period of 10
(ten} years. Unless written notice of termination is given
6 (six) months before <the expiration of this period, this
Agreement shall be considered as renewed on the same terms
for a further period of 5§ (five) years, and so forih.

2. In case of official notice as to the termination of the
present Agreement, the investment laws of the Contracting
Party and investment related conventions the concerned
Parties acceded to shall apply.

3. In case of investments effected prior to the expiring
date, as provided under paragraph 1 of this Article, the
provisions of Articles 1 to 10 shall remain effective for a
further period of five years after the aforementioned date.

In witness therecf the undersigned, duly authorized by
their respective Governments, have signed the present
Agreement.

Done in Rome (Italy), this 6th February, 1996, in two
originals, in Italian and English languages, all texts being

equally authentic. In case of any divergence, the English text
shall prewvail.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE ITALIAN REPUBLIC OF THE STATE OF ERITREA

}M%]//L ~
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PROTOCOL

On signing the Agreement bLetween the Government of the
Italian Republic and the Government of the State of Eritres on
the Promotion and Protection of Investments, the {ontracting
Parties alsoc egreed on' the following clauses, which shall be
deemed to form an integral part of the Agreement.

i. General Provision

This Agreement- and ell provisions thereof referred to
"Investments", provided they are made in accordance with the
legislation of the Contracting Party in whose territory the

investment is made, apply as well to the following aseociated
activities:

the organisation, control, bperation, maintenance and
disposition of companies, branches, egencies, oifices,
factories or other facilities for the conduct of businees; the
making and performance of contracts; the acguisition, uee,
protection and disposition of property of ell kinda including
intellectual property; the borrowing of funds; the purchase,
issuance and sale of equity shares and other securities:; and
the purchase of currency for imports.

"Associated activities” also includa, inter alia:

I. the granting of franchises or rights under licenses;

Il.the receipt of registrations, licenses, permits and other
approvals necessary for tha conduct of commercial activity
which shall in any event be issued expeditiously, as
provided for in the legisiation of the Contracting Party;

I1Tl.access to financial institutions in eny curtrency, and to
credits and currency markets;

IV.access to funds held in financial institutions;

V. the importation end installation of equipment necessary for
the normal conduct of business effairs, incluading, but not
limited to, office eguipment and autemo?iles. and the
export of any equipment and automcbiles so imporsed;

Vi.the dissemination of commerciel information;

Vit.the conduct of market studies;

. luding

Vvill. the appointment of commercial veprescntatives inciu
agents, consultants and distributore and their
participation in trade fairs and othar promotional events;

t%.the marketing of goods and services produced by the

investor, including through internal dietribution and
marketin; systems, oS well as by advertising and direct
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contatt with natural and legal persons of the

host
Contracting Party;

X. payment for goods end services in local currency;
Xi1. leasing services.

2. Other Provisions

ES A Contracting Ferty {er its . agencias oz
instrumentalities) may stipuinte with investora of <tha
other Contracting Party, who carry out 6 investmant of
national interest in the territory of the Contracting
Parties, an investwent agreement which will govern the
specific legal relationship related to said investment.

b} Neither of <the Contracting/ Parties will set any
condition for the creation, “the expansion cr the
continuation of investments, whig¢h may imply +the taking
over or the imposing of any limitation to the sale of the
products and services on domestic and dinternational
markets, or which specifies thet goods must be procured
locelly, or similar conditions in accordance to the laws
end regulations of the Contracting Parties.

¢} Pach Contracting Party will provide effective means of
asserting claims and enforcing righta with respect to
investmants and 'investment agreements.

d) The nationals of either Contracting Party authorised to
work in the territory of the other Contrecting Party in
connaction with en investment as per this Agreement, shall
have tha right to adeguate working conditions for <the
cerrying out of their professional activities, in
accordance with the laws and regulations of the host
Contrecting Party.

e) According to its laws and regulations, each Contracting
Party shall govern as favourably as possible the problems
connected with the entyy, Stsy, work and movement in its
territory of mnationals of the other Contracting Party, and
membors of their femilies, performing activities related to
investments under this Agreemant.

£) Legal persons constituted under the applicable laws or
requlations of ona Contracting Party, which are owned or
controiled by investors of the other Contracting Party.
shal]l be permitted to engage managerial personnel of their
choice, regardless of nationality, in agcordanca with the
laws and regulations of the host Contracting Party.

g} All} the activitias relating to the progurement, sale
and transport of raw and processed materials, energy, fuels
and production means, as wall as any othar Xkind of
operation related to them and somehow linked to
entrepreneurial activities under this Agreement, shall be
accorded, in the territory of each C(ontracting Party, no
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lese favourable treatment than the one eccorded to similar
activities end initiatives teken by investors of the host
Contracting Party or investors of Third States.

In WITNESS WHEREOF, the undersigned, being duly avthorieed

thereto by their respective Governments, have signed the
present Agreement.
Done in Rome {Italy), this 6th day of February., one thobsand
nine hundred and ninety eix, in two driginals, one in Italian
and one in Engiish, the two texts being egually avthéntic.In
cese of any divergence, the English text shall prevail.

FOR THE GOVERNMEHT FOR THE GOVERNMENT
OF THE ITALIAN REPUBLIC OF THE STATE CF ERITREA

P
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