AGREEMENT

BETWEEN :

THE GOVERNMENT OF THE ITALIAN REPUBLIC
AND

THTL. GOVERNMENT OF THE KINGDOM OF BAHRAIN
ON THL PROMO'TION
AND
PROTECTION OF INVESTMENTS

The Governrnent of the Italian Republic and the Government of the Kingdom of
Bahrain (hereinafler referred to as the “Contracting Parties”},

Desiring to establish favourable conditions for improved economic co-opcration
between the two countries, and especially in relation to capital investment by
investors of one Contracting Party in the territory of the other Contracting Party;

and

Acknowiedging thal offering cncouragement and inutual protection to such
investment will contribute to stimulate business ventures, which foster the
presperity of both Contracting Parties,

Hereby have agreed as tollows:

ARTICLE 1
Definitions

For the purposes of this Agreement, and unless otherwise stated in this Agrecment:

1. Theterm “"investment " means any kind ef property invested, betore or atter
the entry into force of this Agreement, by any investor of a Contracting
Party in the tetritary of the other Contracting Party, in conformity with the
laws and regulations of that party, irrespective of thc legal form and
framewaork chosen.

Without limiting the generality of the foregoing, the term “invesument”
comprises in particular, but nol exclusively:

(a) movable and immovable properly as well as any other similar rights,
such as mortgages, liens and pledges;
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(b)  shares, debentures, equity holdings or any other instruments of credit,
as well as Government and public securities in general;

(¢c) claims to money or any contractual right having an economic vajue
conntected with an investment, as well as reinvested incomes and
capita) gains,

(d) copyright, commercial trade marks, patents, industrial designs and
other intellectual and industrial property rights, know-how, trade
secrets, trade namcs and goodwill; and

(e) any economnc rights accruing by law or by contract and any licence
and wanchise granted in accordance, with the provisions in force on
economic activities, including the right to prospect for, extract and
cxploit natural resources.

Any alteration ot the form in which assets are invested shall not affect their
classification as investments, previded that such alieration is not in conflict
with the legislation of the Contracting Party in whose territory the
investinents are made.

The term “investor” means any natural or legal person or the Government of
a Contracting Party investing in the territory of the other Contracting Party
as well as any foreign subsidiarics and affiliatcs and branches controlied in
anyway by the above natural and legal persons.

The term "natural person”, in reference to either Contracting Party, means
any natural person hoiding the nationality of that Party state in accordance
with jts laws.

The term "legal person” in refercnce to either Contracting Party, means any
entity registered u the territory of one of the Contracting Parties, such as
public institutions, corporations, partnerships, foundations and associations,
regardless of whether their liability is limited or otherwise.

The term “returns” means the amounts vielded by an investment such as
profits, dividends, intercst, royalties or fees as well as any other payments in
kind.
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The term "territory" means:

for Bahrain, the territory of the Kingdom of Bahrain as well as the maritime
areas, seabed and subsoil over which Bahrain excrciscs, in accordance with
international law, sovereign rights and jurisdiction;

for Italy the territory of the [talian Republic and its maritime area, that
includes the territorial sea and the continental shelf, over which Italy, in
accordance with international law excrcises sovereignity and sovereign or
jurisdictional rights.

The term “investment agreement” means an agreement belween a
Contracting Party or its agencies, and an investor of the other Contracting
Party concerning an investment.

ARTICLE 2
Promotion and Protection of lnvestments

Fach Contracting Party shall in its territory premote investments made by
investors of the other Contracting Party and admit such investments in
accerdance with its legislation. [t shall in any case accord such investments
fair and equitable treatment in accerdance with the principles of
International Law.

Neither Contracting Party shall in any way impair by arbitrary or
discriminatory measures (he management, maintenance use or enjoyment of
investments in its territory of investers of the other Contracting Party.

Each Contracting Party shall create and maintain, in iis territory a legal
framework apt to guarantee Lo investors the continuity of legal treatment,
wcluding the compliance, in good faith, of all undertakings assumed with
regard 1o each specilic investor.

After the date when the investment is made, any modifications in laws,
regulation acts or measures of economic policies governing directly or
indircctly, the investment shall not be applied retrospectively and the
invesiments made under this agreement shall thereafter be protectcd.
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ARTICLE 3
National Treatment and
The Most Favoured Nation Provisions

Neither Contracting Party sball subject investiments and returms in its
territory owned or controlled by investors of the other Contracting Party to
treatment less favourable than it accords to invesiments and returns of ics
own investors or to investments and returms of investors of any third State.

Neither Contracting Party shall subject investors of the other Contracting
Party, as regards their activity in connection with investments 1n its territory
to (rcatment less favourable than it accorés to its own investors or 1o
investors of any third State.

Such treatment shall not relate to privileges which either Contracting Party
accords to investors of third States on account of its membership of, or
association with any existing or future customs or economic union, a
common market or a free trade area or any other form of regionat Economic
Organisation, as well as cross border trade agreements.

The provisions of this Article do not apply to tax matters.

ARTICIE 4
Compensation FFor Damages or J.osses

Investors of one Contracting Party whose investments in the territory of the
other Contracting Party suffer losses owing to war or other armed conflict,
revolution, state of national cmergency, revolt, insurrection or riot in the
territory of the latter Contracting Party shall be accorded by the latter
Contracting Party treaiment, as regards restitution, indemnification,
compensation or othet settlement, no less favourable than that which the
latter Contracting Party accords to national investors. Any resulting
payments shall be freely transferable.

Without prejudice to paragraph 1 herein, investors of one Contracting Party
who in any of the situations referred to in that Article suffer losses in the

territory of the other Contracting Party resulting from:

(a) the requisitioning of their property by its forces or authorities; or
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(b)  the destruction of their property by its forces or authorities, which was
not caused in combat action or was not required by the necessity of
the situation

shall be accorded restitution er adeguate compensation. Any resulting
payments shall be freely transterable.

ARTICLE 5
Nationalisation or Expropriation

Investment by investors of either Contracting party shall enjoy full
protection and security in the territory of the other Contracting Party.

Investments by investors of either Contracting Party shall not be, directly or
mdirectly, expropriated, nationalised or subjected to any other measure, the
effects of which would be tantammount to expropriation or nationalisation in
the territory of the other Contracting Party, except {for the public interest and
against full and effective compensation. Such compensation shall be
equivalent to the market value of the expropriated investment ummediately
before the date on which the acwal or threatened expropriation,
nationalisation or comparable measure has been announced or publicly
knowa. The cempensation shall be paid without undue delay and shall carry
interest calculated an the basis of EURIBOR standards, until the time of
payment it shall be effectively realisable and freely transferable. Provisions
shall have been made in an appropriate manner at or prior to the time ol
cxpropriation, nationalisation, or comparable measure for the determination
and paymeni of such compensation.

Compensation wili be considered as actual it it will have been paid in the
same currency in which the investment has been madc by the foreign
wmvestor, i as much as such currency is or, remains convertible, or,
otherwise, in any other currency accepted by the investor.

Compensation will be considered as umely if it takes place without undue
delay and, 11 any case, within six months.

A national or company of either Pacty that asserts that all or part of its
irvestment has been expropriated shall have a right to prompt review by the
appropriate judicial or administrative authorities of the other Party to
detennine whether compensation of such expropriation is in conformity to
the laws and regulations of the expropriating party.
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6. [f, after the dispossession, the property concemed has not been uulised,
wholly ar partially, for that purpose, the owner or his assignees are entitled
to repurchase ot'goods at the then market price.

ARTICLE 6
Repatriation of Capital, Profits and Retums

Fach Contracting Party shall guarantee 1o investors of the other Contracting Party
the free transfer of payments in connection with an investment, in particular, but
not exclusively:

(a) the principal and additional amount to maintain or increase the
ivestinent;

(b) the retums;

(¢) the repayment of loans;

(d) the proceeds from the liquidation or the sale of the wholc or any part
of the investment;

(e)  the compensation provided for in Articles 4, 5, 6 and 7; and

(f)  remuneration and allowances paid to their nationals or foreign
employees for work and services performed in relation (o an
investment cffected in the territory of the other Contracting Party.

Unless otherwise agreed by the investors transfers shall be made at the rate of
exchange applicable on the date of request pursuant to the exchange regulaiions in
force.

ARTICLE 7
Subrogation

If either Contracung Party makes a payment to any of 1ts investors under a
guarantee it has assumed in respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall, without prejudice to the rights
of the former Contracting Party under Article 1!, recognise the assignment,
whether, under a law or pursuant to a legal transaction. of any right or claim of
such national, or company to the former Contracting Party. The latier Contracting
Party shall also recognise the subrogation of the former Contracting Party to any
such right or claim which that Contracting Party shall be entitled to assert to the
same extent as its predecessor in title. As regards the transfer of payments made
by virtue of such assigned claims, Articles 4 and 5 as well as Article 6 shall apply.
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ARTICLE 8
Transfer Procedures

The transters referred te in Articles 4, 5, 6 and 7 shall be effected without undue
delay and, at all events, within six months after all fiscal obligations provided by
the law of the Contracting Partics have been fulfilled, and shall be made in a
convertible currency.

All the transfers shall be made at the prevailing exchange rate applicable on the

date on which the investor, applies for the related transfer.

ARTICLE 9
New Regulations

If the legislation of either Contracting Party or obligation under Intemational Law
existing at present or established hercafter between the Contracting Parties in
addiuon o this Agreement contain a regulation, whether general or specific
entitling invesiments by investors of the other Contracling Parly 1o 4 treatment
more favourable than is provided for by this Agreement, such regulation shall, io
the extent that it is more favourable, prevail over this Agreement.

ARTICLE 10
Settlement of Disputes between an Investor of One Contracting Party
and the. @ther Contracting Party

L. Any legal dispute arising directly out of an investment or on the amount of
compensation between an investor of one Contracting Party and the other
Contracting Party shall be settled amicably, it possible.

]

In case the investor and an cntity of one of the Contracting Parties have
stipulated an investment agreement, the dispute resolution proccdure
foreseen in such investment agreement, if any shall, apply.
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If this dispute has not been settled within a period of six months from the
datc of the written application for settlement, the investor at his cheice may
submit the dispute for settlement to:

(a)

(b)

kS

The competent court of the Contracting Party 1n whose territory in the
investment has been made; or

The lnternational Cenwe for Settlement of investment Disputes
(ICSID) provided for by the Convention on the Settlement of
Investment Disputes between States and Nationals of other States,
done at Washington on 18 March, 1965 il this Convention is
applicable; or

An Arbitration Tribunal which unless otherwisc agreed upon hy the
paities to the dispute shall be held in cempliance with the avbitration
rcgulations of the UN Comunission on International Trade Law
(UNCITRAL), the host Contracting Party hereby undertaking to
accept the reference 10 said the UNCITRAL rules of arbitration. The
investors choice of method to settle the dispute shall be final and
binding.

The Arbitration Tribunal specified under paragraph 3(c} shall be established
as follows:

(a)

(b

Each party 10 the, dispute shall appoint one arhitrator, and the two
arbiirators thus appointed shall appoint by mutual consent a third
arbitrator, who must be a national of a third State having diplomatic
relations with both Contracting Parties, and who shall be designated
as Chairman of the Tribunal by the two parties. All the arbiirators
must be appointed within two months from the date of notification by
one party to the other party of iis intention to submit the dispute to
arbitration.

[f the period specified in paragraph 4(a) has not heen respected, in the
absence of any other agreement the appointment of the arbitrators
when necessary pursuant to the UNCITRAL rules will be made by the
President of the Arbitration Court in the International Chamber of
Commerce in Paris, in his capacity as Appointing Authority. The
Arbitratien will take place in the Hague (Netherlands) in the English
language, unless the two parties in the arbitration have agreed
stherwise.
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(c)  The Tribunal shall reach its decisions by a majority of voles. These
decisions shall be final and legally binding upon the Puarties and shall
be  enforced in accordance with their domestic laws. They shall be
taken in conformity with the provisions ot this Agreement, the laws of
the Contracting Party to the dispute and the principles of International
Law.

The Contracting Party which is a party to the dispute shall, at no time
whatsoever during the procedures involving investment dispuies, assert as a
delence its sovereign inununity or the fact that the investor has reccived
compensation under an insurance contract covering the whole or part of the
incurred damage or loss.

ARTICLE 11
Settlement of Disputes between Coniracting Parties

Disputes relating to the interpretation, application or termination of this
Agreement shall be settied if possible through diplomatic channels.

If the dispute has not been settled within a period of six months from the

date on which the matter was raised in writing by either Contracling Party, it
may be submitied at the request of cither Contracting Party te an Arbitration
Tribunal.

The said Arbitration Tribunal shall be created as tollows for cach specific
case. Flach Contracting Party shall appoint one arbitrator, and the two
arbitrators thus appointed shall appoint by mutual agreement a national of
thicd country, who shall be designated as Chaitman of the Arbiiration
Tribunal by the two Contracting Parties. All the arbitrators must be
appointed within three months from the date of notification by onc
Contracting Party to the other Contracting Party of its intention to submit the
disputc disagreement to arbitration.

If, within the period specified in paragraph 3 of this Article, the
appoinuments have not been made, each of the two Contracting Parties can,
in default of other arrangements, ask the President of the Intemational Court
of Justice to make the appointment. In the ¢vent that the President of the
Court is a national of one of the Contracting Parlies or it is, for any reason,
impossible for him to mate the appointment the application shall be made to
the Vice President of the Court. If the Vice-President of the Court is a
national of onc ol the Contracting Parties, or is unablc te make the
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appointment for any rcason, then the most senior member of the
International Court of Justice, who is not a national of one of the Contracting
Parties, shall be invited to make the appointment.

The Arbiuation Tribunal shall reach its decisions by a majority of votes.
These decisions shall be final and legally binding upon the Contracting
Parties.

The Arbitral Tribunal with respect to its procedures shall apply UNCITRAL
rules and, in relation to the dispute issue, shall apply the rules of this
Agreement and the rules of International Law whenever deemed applicable.
The venue of Arbitration shall be the Hague (Netherlands) in the English
language.

ARTICLT 12
Apnplication of Other Provisions

[t'a malter is govemed both by this Agreement and by another lutemational
Agreement to which both Contracting Parties are signatories, or by general
international law provisions, the most favourable provisions shall be applied
to the Contracting Parties and to their investors.

Whenever the, treatment accorded by one Contracting Party to the investors
of the other Contracting Parties. according to its laws and regulations or
other provisions or specific contract or investment authorisations ar
agreement, is more favourable than that provided under this agrcecment, the
most favourable treatment shall apply.

After the date when the investment has been made, any unfavourable
modifications in laws, regulations, acts or measures if ecenomic policics
governing directly or indirectly the investment, shall not be a upplied
retrospectively.

The provisions of this Agreement will not hmit the application of any
national provisions aimed at preventing fiscal evasion.

10




ARTICLE 13
Relations Between Governments

‘Lhe provisions of this Agreement shall be applied irrespective of whether or not
the Contracting, Parties have diplomatic or consular relations.

Duration and Expiry

1. This Agreement shall be ratified and shall enter into force one month after
the date of exchange of the instruments of ratification. It shall be in force
for an initial period of ten years and shall remain in force thereafter for a
further ten vears unless denounced in writing by either Contracting Party
twelve months betore its expiration.

2. In respect of investments made prior to the date of termination of this
Agreement, the provision of Articles | to 12 shall continuc to be effective
for a further perind of ten years from the date of termination of this
Agreemcent. .

in WITNESS WHERTEOF, the undersigned, being duly authorised thercto by their
respective (Govemments, have signed Lthe present Agreement,

Done at M a~asrva on?8 Oc,ttb)b"« 2006 in two originals, in the
[talian, Arabic and English languages, all iexts being equally authentic.
In case of any divergence, the English text shall prevail.

For the Goverunent For the Govcerunent

of the Italian Republic of the Kingdom of Bahrcin

Hen. Emma Bonino Ahmed Bin Mohamed Al Khalita
Minister of International Trade Minister of Finance

and Furopean A ffairs
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PROTOCOL

On signing the Agrecment between the Govemment of the Italian Republic and the
Geverniment of the Kingdom of Bahrain concerning the Encouragement and
Reciprocal Protection of Investments, the undersigned Plenipotentiaries have in
addition agreed on the following provisions, which shall be regarded as an integral
part of'the said agreement.

(a)

(b)

(¢}

(a)

{b)

1. Ad Article |

Returns from the investment and, in the event of thetr reinvesunent, the
returns therefrom shall enjoy the same protection as the investment.

Without prejudice to any other method ef determining nationality, 1n
particular any person in possession of a national passport issucd by the
competent authorities of the Contracting Party concerned shall be deemed to
be a national of that party.

Each Contracting Party or its designated Agency may stipulate with an
investor of the other Contracting Party, an investment agreement which will
govern Lhe specific legal relationship related to the investment of the
investor concerned.

2. Ad Arnicle 2

Neither of the Contracting Parties without prejudice of their respective laws
and regulatiens, will sct any conditions for the creation, the expansion or the
continuation ef investments, which may imply the taking ever or the
imposing of any limitation to the sale of the production on domestic and
intemational markets, or which specilies that goods must be procured locally
or similar conditions.

Each Contracting Party shall, in accordance with its legislatien, pennit
investors of the ethcr Contracting Party who have made investment in its
terrttory (o employ managerial personnel regardless of their nationality.




3. Ad Article 5

(a) The tcrm "activities connected with an investment” shall include inter alia
the organisation, control operation, maintenance and disposal of companies,
branches, agencies, offices or other organisations fer the conduct of
husiness; the reccipt of registrations, licenses, permits and other approvals
necessary tor the conduct of commercial activity; the acquisition, use and
disposal of property of all kinds, including intellectual property, as well as
the protection there of, the access to the tinancial market, in particular the
berowing of funds, the purchase, sale and issue of shares and other
sccurittes and the purchase ol foreign exchange for imports neccssary for the
conduct of business affairs; the markcting of goods: and services; the
procurement, sale and transport of raw and processed malerials. encrgy,
fucls and production means; the dissemination of commercial information.

(b) The [vllowing shall more particularly, theugh not exclusively, be deemed
"activity” within the meaning ol Article 3 (2): the management,
maintenance, use and enjoyinent of an invesiment. The following shall in
particular be deemed "treatment less favourable" within the meaning of
Article 3 resiricting the purchase of raw or auxiliary material, of cuergy or
[uel or of means of production or operation of any kind, impeding the
marketing of products inside or outside the country, as well as any other
mcasures having similar effects. Measures that have te be taken for reasons
of public sccurity and order, public health or morality shail not be deemed

“treatment less favourable" within the meaning of Article 3.

(¢) Fach Contracting Party shall in accordance with its leaislation and its
international obligations rclating to the entry and stay of foreigners, permit
the natienals and the emploved persons of the other Contracting Party
working in connection with an investment under this Agrcement, as well as
members of their familics, to enter into, remain and leave ils territory.

4. Ad Article 5

Any measure undertaken towards an investment effected by an investor of one of
the Contracting Parties, which subiracts financial resources or other assets from the
investment or creates ebstacles to the uctivitics, or substantial prejudice to the
value of the same investment, as well as any other measurc having equivalent
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effect, will be considered as one of the measures referred to in paragraph 2 of
Article 5.

5. Ad Arlicle 8.

A transfer shall be deemed to have been made "without delay” within the meaning
of Article 8 if effected within such period as is normally requwed for the
completion of transter formalities.

Arabic and English languages, all three iexts being equally authentic.
In casc of any divergence, the English text shall prevail.

For the Governunent For the Government

of the Itulian Republiic of the Kingdom of Bahrein

IHon. Emma Bonino Ahmed Bin Mohamed Al Kliahta
Minister ot International Trade Minister of Finance

and European Affairs Y,
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