i

___ﬂ-i

A

N

A
¥

L

=t

C
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intensify economic cooperation to the mutual benefit of both
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mg to create and maintain favourable conditions for mvestments by
s of one Contracting Party in the territory of the other Contracting

to promote and protect foreign investments with the
both
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Arficle i

For the purpose of this Agreement :
(1) The term "mvestor” refers with regard to either Contracting Party to:

(a) natural persons who have citizenship of the Contracting Party,
according fo iis laws ;

(b) legal entifies mcludi__g con pfm es, corporations, business

associations and f‘*har organisations, which are constituted or otherwise d uly

organised under the law of that F ontracting Party and have their seat in the
territory of that Contracting Party

{Z) The term "invesiment" shall mean every kind of asset invested by an
mvestor of one Coniracting Party in the territory of the other Contraciing
Party, in accordance with its laws and regulations , and include in particular
, though not exclusively :

(a) movable and immovable property as well as any other rights

(b) shares , stocks , bonds and debentures and other form of
parficipation in & company ;

(c) claims to money or a claim to performance having an

economic value and associated with an investment ;

(d) mtellectunl property rights including rights with respect to
copyright , patents, industrial designs or models, trade or service marks, trade
names, know-how and goodwill, as well as other similar rights recognized by
the laws of the Contracting Parties ;
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(e) concessions conferred by law, contract or anv decision of the

authorities in accordance with the law to undertake economic activity and

having economic value including the right to search , cultivate , extract or
exploit natural resources
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(3) The term "retumns” shall mean the amounts vielded by an investment and
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m ?amt‘uls; though not exclusively, mcludes prﬁiﬂ'ﬂ ;! vidends, mterest,
capital gams, Tﬁﬁiec menagement & 1d technical assistance or other fees,
irrespective of the form in which the retum is paid.

(4) The term "territory” shall mean the territory of each Contracting Part .
mcluding the territorial sea and the exclusive economic zone over which the
State con ”'"ed exercises sovereignty , sovereign rights and jurisdiction in
accordance with national and international law .

Article 2

Promotion and Protection

(1) Each Contracting Party shall in its territory, prom c!teF ag far as possible,
investments made by investors of the other Contracting Party and admit such
investments in accordance with its laws and regulations.

(2) Once a Contracting Party has admitted an investmient on its territory |, it
shall , in accordance with its laws and re '-*ﬂaﬁs_shs . grant the necessary

permits required

d for such an mvestiment.
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(3) Each Contracting Party shall protect investments made by mvestors of the
other Contracting Party in accordance with its laws and regulati Gns N ezﬂﬁ

measures the management , mamienance , use , enjoyment , extension ,
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Lu puﬁal of liquidation of investments

Ariicle 3

Treatment

(1) Each Contracting Party shall ensure fa' and equitable treatment within iis
territory to investments and returns of investors of the other C onfracting Party
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. This treatment shall be in no cage less fﬁx ourable than Ihw: which |, m like
Q:_::h_mgrnc:m h(a nmmrzmcr Partv ora rranis to i ow vesinrs or mv&q T

i
=/
. whichever i more favourable

(2) The provisions of this Agreement relating to granting of the most favoured
nation treatiment shall not be construed so ag to oblige one Contracting *arty
to extend to the investiments and investors of the other Contracting Party the
advantages resulting from

a) any existing or fuiure customs or economic union . Iree trade area
ot similar regional economic agreement to which either Contracting Party is
ot becomes a party |

b) the provisions of a double taxation or other agreemenis regarding
matters of taxation with a a third State .
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Fact mg, Party in v vhu&‘r_? territory investmernts have been made by

: ; Contracting Party shall p ermit the transfer freely of
pents relatin t' nvestments , including :

o5

mitial capifal and any additiona

Jat

contribution to capital for

d development of an investment ;

oy

oceeds from the sale or liquidation of all or any part
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estor | Transfers s‘u_ﬂ bcf made m the currency n whwh the
______ gmaﬂ}' made or in any converiible currency agreed by the

h.: Contracting Party t‘&ﬁi&:‘ﬂﬁ*{i and shall be made at the
“exchange applicable on the date of transfer .
s shall be made pwsuant to laws and regulations relating to
each Contracting Party :
v the purposes of 1; pnfagrﬂph “without delay”™ means transfer within

@eh Contracting Party hali grant transfers treatment in accordance with
ee

of this Agr




Ariicle 5

iE

Expropriation and compensation

(1) Netther Contracting Party shall iake | either directly or mdirecily |
measures of expropriation | nafionalization or any other measure having
equivalent effect { heremafier referred io as **'-:fvljmﬁfiatjﬁﬁ i

1ﬂi’f‘i§ﬂ"“‘jf‘ﬁ‘f made in fig ferniio Y by an invesior ¢
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compensation . Such af’np_m-ﬂm ghall 1 al
ivestment expropriated smmediaiely before the expropriation or af the

fime
the proposed expropriation became public knowledge | whichever is the
eatlier . It shall be payable from the date of expropriation with interest
alculaied on a six month LIBOR basiz until th 3 |
paid without delay and shall be freely transferable
(2) The mvestor of one Contracting Party whose investment suffers losses due
to war or any other armed conflict | revolution | state of emergency or
rebellion shall be accorded treatment Lﬁ accordance with Article 3 of this
Agreement . The investor shall be | irrespective of the circumstances |
entitled to compensation .
Article 6
Pre-agreement investmenis
This Agreement shall also apply to mvestments existing at the time of iis
entry info force . However | it shall not apply to disputes that have arisen
before its entry mto force
s TR el W S T e A =
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Artiele 7

(1) If the legislation of one Contracting Party entitles the investment of an
investor of the other Contracting Party o treatment more favourable than is

- by this Agreement, such legiglation shall, 1o the extent that it is
more favourable, prevail over this Agreement.
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Article 8

3

Subrogation

-1 - Contracting Party or its designated asgency makes a payment to s
oW im’«‘::-;tf:»r nder any  financial guarantes against non-commercial Tisks it
has granted in regard of an mvestment m the termitory of the other Contracting
Party, the latter Contracting Party shall Tecognize, by virtue of the principle
of subrogation , the assignment ut any tight or title of that mvestor to the first
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Con tractmg Party or its d;.slg]ﬁt-’d agenc;3 The other Contracting Party shall
be entitled to set off taxes and other public charges due and payable by the
im’estjr

St o U S

(2) Where a Contracting Party has made a payment to its mvestor and has
taken over the nights and claims of the mvestor , that investor shall not , unless

authorised to act on behalf of the Contracting Party makmng the payment ,
pursue those rights and claims agamst the other Contracting Party .
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Article 9
Seiilement

i

f dispntes beiw

etween a8 Contracting Party and
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- parties to the
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dispute

d in its territory .
18 a party digpute shall not raise
neeedings | or enforcement of

vesior which s {
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Article 10

Settlement of disputes between Coniracting Parties

(1) Disputes between the Cs Contracting Parties regarding the mterpretation or
application of the provisions of this A esrpﬁnt heH ‘hu settled through the
diplomatic channels.

(2) If Contracting Parties cannot reach an agreement within six months
| from the date of request for sefilement,the dispute shall , upon request of
either Coniracting Party , be submitied to an arbitral tribunal of three
members .

(3) Such an arbitral tribunal shall be con cfrfm’#ﬂ for each individual case in the

- following way . Within two months of the receipt of the request fv;‘ vitration
, each Contracting Party shall appomt one member of the tribunal . Those two

members shall then select a national of 2 third State who , on ap Frﬂ‘sml by the

3 wEE

Contracting Parties , shall be appomted Chairman of the tribunal . The

- Chairman shall be appomnted w .:rfhm two months from the date of appomtment
of the other two members .

{4) If the necessary appointments have not been made within the r:en&dg
specified in paragraph (3) of this Ariicle . either Contracting Party may , 1

| the absence of any other agreement . invite the President of the Iniamatic:snal
Court of Justice to make any necessary appointmenis . If the President s a
cmzen of either Confracting Party or if he is otherwise prevented from
discharging the said function , the Vice - President shall be mvited to make
the necessary appointments . If the Vice - President is a cifizen of either
Contraciing Party or if he is prevented from discharging the said function , the
Member of the Intemnational Court of Justice next i seniority who is not a
stizen of either Contracting Party shall be invited to make the necessary
ppointments .

5) The arbitral tribunal shall reach its decision by a majority of votes . Each
r*ntractmg Party shall bear the cost of ifs own member of the tribunal and of
iis representation in the arbitral proceedings . The cost of the Chairman and
naining costs shall be bome m equal parts by the Contracting Parties .

{6) Subject to the provisions of this Article , the tribunal shall determme its
own procedure .
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(7) The decsions of Sbemal are final and binding on both Contracting

 Article 11

Consuliations

*artieg ghall hold meetings

"

The representatives of e two Coniracting
when necessary |, for he parpose of -

e

) exch !‘_qh_fp_tw wiems wath respect to dispules i connection with

d) forwarding propossls on promction of investments ;

e) studving other Semes | connection with investments ;
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ent shall enter mto force thirty days after the date on
Piﬁ"ﬁ shall have 'Itnms:-u each ?141!;‘; that their u.*ﬂﬁ’ﬁf" _;i&}_
or the entry mito force of this Agreement have been fulfilled . It

crge fi.!r an mrt'al pc; fd of ten years . Theresfter it shall
| writing cf 'éhe E‘ta'm_n to termin ar ‘t . The termination of this
1 11 become effective one € Year afte 1 matio

y the other Confracting Party .
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Done at Ljubljana, on January 94 , 1996 , in two originals , in Romanian ,

o

lish languages, all texts being equally authentic. In case o
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