
For the purpose of this Agreement 

Definitions 
ARTICLE I --· 

Have agreed as follows 

Recognizing that the promotion and p r o t e c t i o n o r such 
investments will be conducive to the s. t i mu La t i o n of 
individual business initiative and to foster pr u~·f'.-•er 1 t v 
in boto countries; 

Intending to create favourable conditions for 
investments by investors of one Party in the terr 1 tory 
of the other Party on the basis of 5overeign equality 
and mutual benefit; and 

~earing in mind the friendly and co-operative relations 
existing between the two countries an~ their peoples; 

The Government of the Republic of Tunisia a n d the 
Gover nm en t of t he Rep u b 1 i c of I n done s i a ( her e 1 n a t t e ,­ 

.- referred to as "Parties"); 

AGREEMENT 
. BETWEEN 

THE GOVERNMENT __ ..QE_J_tiE REPUBLIC O~ .. J.\d_~J_§J_A 
AND 

THE GOVERNMENT OF THE REPUBLIC OF INDONESIA 
OF THE PROMOTION AND PROTECTION OP INVESTMENTS 

, I 

1 I T he t e r· m " i n v es t me n t s " me a n s a n y k i n d o ·f a s s e t 
invested by investors being a na t i o na l of one Party 
i n t he t er r i tor y of the o t her· , i n c o n f o r m 1 t'1'y w 1 L 11 t he 
laws and regulations of the latter, including but not 
exclusively : 



.. 

a- In respect of the Republic of Tun1s1a 
physical persons who are deemed to be na t i o na Ls 

4/ "Nationals" means 
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b- In respect of the Republic of Indones13 
Any company with a limited liability i n. <>rp<:Yr-ated 
in the territory of the Republic ot Ir1du11es1a or 
any juridical person constituted in accordance 
with its laws. 

constituted in accordance with its law~; 
assoclat1ons, legal persons or firms or 

a- In respect of the Republic of Tunisia : 

3/ "Companies" means 

2/ "Investors" means any nationals or c ornp a n r e:'. being a 

na ti o n a I of a· Party who effected or r s e t t e o ti n c 
investments in the territory ot the other Par-ty. 

1nclud1n9 
ex tract or- 

contract related to investment 
concessions to search for, cultivate, 
exploit natural resources. 

e- business concessions conferred by law or under 

d- intellectual property rights including copyright, 
commercial trade mark, patents, industrial 
designs, know-how, trade secrets, trade naines and 
goodwill; 

c- claims to money or to any performance related to 
investment having a financial value;. 

b- shares , s tocks and deb en tu r- es of co 111 F> an 1 es 
w h e r e v e r i n c o r p o r a t e d o r i n t e ,- e s t :=. 1 n t h e 
property of such companies; 

a- movable and immovable property as wel 1 as o t he r 
rights such ~s mortgages, liens or pledyes; 
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1/ Either Party shall encourage and c r e a t e f a vourab l e 
conditions for nationals or companies of the o t ne r 

"' Par t y to i n v es t i n i ts terr i tor y , and s I 1 a l 1 ad 111 1 t 

s u c h c a p i t a 1 i n a c c o r d a n c e w 1 t h 1 t s l d '" -:. 2:1 n ,j 
regulations. 

ARTICLE II 
promotion and Protection of Investment 

b- In respect of the Republic of Indonesia, the 
territory of the Republic of Indonesia as defined 

·in its laws and parts of the continental s he l f 
and adjacent seas, over which the Republic of 
Indonesia has sovereignty, sovereign r 1ghts or 
other rights in accordance with international 
law. 

sovereignty, sovereign r1~hts or 
in accordance with international 

Tunisia has 
other rights 
law; 

a- In respect of the Republic of Tunisia, the 
territory of the Republic of· Tunisia as def 1 ned 
in its laws and parts of the continental shelf 
and adjacent seas, over which the Republic of 

6/ "Territory" means 

5/ "Returns" or "incomes means the amounts yielded by 
an investment and in particular, t h o u c n not 
ex c l u s i v e l y , i n c l u de s p r o f i t , i n t e r e s t , c: ci p 1 ta l 
gains, dividends, royalties or fees. 

b- In respect of the Republic of Indonesia 
persons who according to the laws of the Republic 
of Indonesia are Indonesian nationals. 

of the Republic of Tunisia in accordance with its 
laws; 
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InvestDrs of one Party, whose investments 1n the 
territory of the other Party suffer losses owing to war 
or other armed conflict, revolution, a state of national 
emergency, revolt, insurrection or riot in the territory 
of the latter Party, shall be accorded by the latter 
Party a treatment not less favourable than that which 
t he 1 a t t e r Pa ,- t y a c c o r d s t o i t s o w n n a t i o n a 1 s o r· 

companies or to investors of any third State, whichever 
is the most favourable, as regards restitutions, 
indemnification, compensation or other· settlement. 

ART I_<:;:LE _lY 

Compensation for Damages or_..b_Qsses 

This agreement sba l l apply to investments by investors 
of the Republic of Tunisia in the territory of the 
Republic of Indonesia which have been previously granted 
admission in accordance with the I~donesian law on 
f o r e i qn capital investment and any law amending or 
replacing it, and to investments by investors of the 

·Republic of Indonesia in the territory of the Republic 
of Tunisia which have been previously granted admission 

I 

in accordance with the Tunisian law on foreign' capital 
investment and any law amending or replacing it. 

f\RTICLE III 
§cope of Agreemen~ 

·' treatment and shall enJOY adequate protection and 
security in the territory of the other Party. 

2/ Investments of nationals or companies of either Party 
shall at all time be accorded fair and equitable 
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"" \ 1/ Either Party shall within the scope of i t s J.:iw"'. ,rncJ 
regulations in respect to investment by i nv e-s t.o r s, o t 
t he o t he r P a r t y g r a n t t o t ho s e i n v e s t o r s w i t 11 o u t 

ARTICLE YI 
Repatriation of Lnve s t.ne n t 

2/ Where a Party expropriates the assets of a c ornp a ny 
whibh is incorporated or constituted under the Jaw in 
force in any part of its territory, and r n which 
nationals or companies of the other Party own 5hares, 
it shall ensure that the provisions of paragraph 1 ot 
this Article are applied to the extent ne c e s.s.a r v lo 
guarantee the compensation provided for 1 n that 
paragraph to the owners of these shares. 

Such compensation shall amount to the effective value 
of the investment expropriated prior to the 111ument 1n 
which the decision to expropriate is announced or 
made public. Compensation shall be made without undue 
delay, effectively reliable and freely transferable. 
The legality of any expropriation and its proGedures, 
the amount and the method of payment of coinpensation 
shal 1 be subject to review by due process ot Jaw in 
accordance with the existing laws and regulations of 
the expropriating Party. 

1/ Investment of na ti ona 1 s or companies of ei t ne r Par- ty 
shall not be nationalized, expropriated or subjected 
to measures having effect equivalent to 
nationalization or expropriation (hereinafter 
ref erred to as "expropriation") in the t e r r i tory of 
the other Party except for a public purpose related 
to the internal needs of the expropriating P.J.rty and 
against full, prompt and effective compensation. 

ARTICLE Y 
E~opriation_ 

- -, - 
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2/ To the extent a nve s t c r of either Pa r t v t1a-::. '•·-'L 1112:1dP 

another arrangement with the approµriate au t i.ota t i e s 
of the other Party in wric s e territory the 1 nve:c .. t n.e n t. 
i s s i tu a t e d , currency tr: ans fer made p u 1- s u .:t n t t 1) 

paragraph 1 of this Article shall be p e r m i t t.e o 111 U1e 

cu r re n c y of the or i g 1 n a 1 i n v es t me n t o 1- 1 n .. ::i 1 1 r o t 1 H" r 

f re e 1 y con v er t i b 1 e cu r r ency . s u c h t r ans t er- ·",-::. t1 a I J be 
made at the prevailing rate of exchange on tne date 
of transfer pursuant to the exchange r e qu La t i o n i n 
force. 

i- The earnings of nationals of one Party who are 
allowed to work in connection with t nve e t.me n t i r: 

the territory of the other Party. 

h- Proceeds received by investor 1 n ,~:ase of 
_liquidation; 

g- Compensation for expropriation; 

f- Compensation for damages or losses; 

e- Proceeds from sales of shares; 

d- Payment of r o va 1 ti es and services fees .;,-::, r a1 "'-:-· 

it is related to the investment; 

including dividend=.; and 
to the s nar e+rio Lo i nc, of 

Net operating profits 
interests in proportion 
the foreign participant; 

b- 

a- Capital and additional capita 1 amounts u s.eo to 
maintain and increase investments; 

unreasonable delay and after they have co111pJ i e o w i tl1 

all their tax obligations, the transfer of 

c, 

'· 

the relevant i n t e r e s t 

i s r e 1 a t e d t o t r1 E? 

Repayment of any loan and 
thereof, as far as it 
investment; 

c- 



1/ Any dispute arising between a Party and thb investor 
of the other Party, shall be settled as anu c ab Iv as 
po ss i b Le . 

§ettlement of Dis1:'.ute 
~et.ween 

Investors and the Parties 

ARTICLE VIII 

I f t he Pa r t y , b y v i r t u e o f a g i v e n g u a r- a n t e e f o r a n 

i n v es t men t i n the t e r r i tor y of t he o the r Pa r- t y , ca r ,- 1 e 'i· 

out payments to its own nationals, the other Party, 
without prejudice to the rights of the f' r r s t PJrty 
pursuant to Article IX, shall r e o oc n i.z e t ne t r a ns.rm ss i c n 
by effect of the law or- of a contract, ot all the 
rights, claims and obligations (transferred ri•.;Jl·1t·::;) that 
the first Party will be authorized to t u l t i t I H'\ the 
same extent as its predecessor. Concerning t rie t r a ns t e r 
of payments to be effected to the i n t e r e s t eo Pa r t.v by 

·virtue of rights of transmission, t ne stipulation-::. of 

Article IV and V are applicable "mutatis mutandis". 

f\RT l9LE_V I I_ 
~ubro-9.£1 ti on 

3/ Notwithstanding the preceding p a r a q r a p h e , e i t rie r 
P a r t y may ma i n ta i n 1 aw s and reg u I a t i o n s r e qui r 1 n g 

reports of currency transfers. 
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the Set.t1f~111er1t of 
the ~. e t t 1 t· 111 e n t by 

any t 1111e .If t e I ..:, l x 

U1e 1j \ ~[-'l 1 I 1- '1 I '' 't: .. 

2 / T he n a t i o n a 1 o r corn pa n y c o n c e r n e d m .:1 y ' 11 • > o -=-. e r ' ) 
consent in writing to the euorn i s s i on of LI"- •:tJ<:;-,puLe. 
to the International Center for 
Investment Disputes (ICSID) for 
conciliation or arbitration, at 
men ths f r orn the date upon wh1 ch 
0 n c e t he n a t 1 on a l o r co IT! p .;i n y c. u 11 c. e:: 1 1 1 •:: '·j I 1 c1 ·:. '",; 

consented, either party to t he dispute 111c'ty 111·,LttuLe 

·such proceedings provided : 
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members. 
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national of a third State who on app r o va l by Ll1F: 1 .. ~1· 

Parties shall be appointed Cria i r ma n of the"' t.. 1t>u11..il. 
\ 

The Chairman shall be appointed w i t h i n t.wr, 111uritl1-. 

f r: o m t h e d a t e o f a p µ o i 11 t 111 e n t o t t r1 e u t. I , r:· 1 t •'II , • 

l e q u t ·c, t . t < • r two months 

arbitration, 

the tribunal. 

o f t h e ,- e c e i p t o 1' t 11 e 
e a c h Pa r t. y s 11 a 1 1 a p µ o i n t 

Those two mernb e r s shal 1 

each individual case i n the following way. 

·j 
:1 
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Such an a r o i t r a I tribunal shall oe co ns t.r r.o r.e d fnr· 3/ 

2/ If a dispute between the Parties cannot .tnu-. be 

settled, it shall upon the request of either Par·t.y be 

submitted to an arbitral tribunal. 

:I 

1 / D i s p u t e s c o n c e r n i n g t 11 e i. n t e r p r e t a t 1 o n u r 

implementation of t h i s Agr-eement shall be s e t t j e o 

amicably through diplomatic negotiation between U-1e 

the Parties. 

f:\ _R_T I CL s .. _l_~ 

Sett 1 ement of Q_i_~..\:l. te_ be t!'.!§1 .. ~.n __ t_h~ __ _p_e_,- t.i e s 

C g_n_c_e_ r_n_i_D..9... _I_ Q ~ ~-'-P ..c e t a_t j_Q~I __ ~ gq _ _f)p p_U <_::_Ci tj o: , 

O.L. t._h~-~9.C~§l_(TJent 

Unless the parties to the dispute 'lgree o t.tie r , ... ,11·::,e, the 

n a t i o n a l o r c om pa n y rn a y c ho o s e w t1 e t h e 1- t o p r· o c: e e o 

through conciliation or arbitration. 

( i i ) t h e n a t i o n a 1 o ,- c o m p a n y c o n c 8 r n e c 1 , a c: n r_1 t 

brought the dispute before the courts of .j u s. t r ce 

o r a d m i n i s t r a t i v e t r i b u n a 1 s o r a g e r ' c 1 e :::_. <.> t 

competent jurisdiction of the Pa rt.v t l ra t. 1':· 'i 

party to the dispute. 

national or company for r e s o Lu t i o o i n ..J•.c:u1 da11c.L~ 

with any app l r c ao l.e previously agr-eL~LJ cilSf.>Utt:> 

settlement pr·ocedures; and 

(i) the dispute n a s. not been s u o rn i Ltl~<J t>~· Ll1P 

f 



Application of other Provisions 
ARTICLE X 

The tribunal may, however, in its decision direct t.hat a 
higher proportion of cost shall be borne by one of the 
two Parties, and this award shall be binding on both 
Parties. The tribunal shall determine its own 
procedure. 

5/ The arbitral tribunal shall reach its decisions by a 
majority of votes. Such decision shall be binding on 
both Parties. Each Party sha 11 bear the cost of its 
own member of the tribunal and of its r e p r e s.e n t.a t i o n 
in the arbitral proceedings; the cost of the Chairman 
and the remaining costs shall be borne in equal parts 
by the Parties. 

4/ If within the periods specified in paragraph (3) of 
this Article the necessary appointments have not been 
made, either Party may, in the absence of any other 
agreement, invite the President of the Ln t e r ria t i oria I 
Court of Justice to make any nBcessary appointments_ 
If the President is a national of either Party or if 
he is otherwise prevented from discharging the said 
function, the Vice-President shall be invited to make 
the necessary appointments. If the Vice-President 1s 

a national of either Party or if he too is prevented 
from discharging the said function, the member of the 
International Court of Justice nex~ in seniority who 
is not a national of either Party shall be invited to 
make the necessary appointments. 

'· 

Whenever any issue is governed by this Agreemen~ and by 
any other Agreement to which both are parties m o r e 
favour-able provisions shall be applied to in'(',esto1-s. 

\ 



MINISTER OF FOREIGN AFFAIRS 
ALI A ATAS 

MINISTER FOR FOREIGN AFFAIRS 
HABIB BEN YAHIA 

FOR THE GOVERNMENT OF 
THE REPUBLIC 0 INDONESIA 

FOR THE GOVERNMENT OF 
THE REPUBLIC OF TUNISIA 

D 0 NE i n du pl i cat e at . ~!~. . . . . on 
... . .@~. (-!.1. l.!.P.<!-. . . in Arabic, Indonesian and English 

languages. The three texts are equally authentic. 

IN WITNESS WHEREOF, the undersigned duly authorized 
thereto by their respective Governments have signed this 
Agree.ment. 1:: ,':.' 

· ..... ·; ..... · ., 
,, j·./ 

' :> .· )'!:. .:;;l 
.... ((·~ (·'' 

.' ~ ~;-. ;~: '~~: 
'i.';:: .t. • ,·:;-i.t·. 

\:.:::.· 

' 2./ In respect of investments made prior to the date of 
termination of the present Agreement, th~ provisions 
of Articles I to X shall continue to be effective for 
a f u r the r per i o d of ten y e a rs f r om the d a t e of 
termination of the present Agreement. 

. ;..•'.;. 

.. !·'• ··T. 

·- 

1/ The present Agreement shall enter into force three 
months after the notification between the Parties of 
the accomplishment of their respective internal 
procedures of ratifibation and execution. 
It shal 1 remain in force for a period of ten years 
arid shall continue in force thereafter for another 
period of ten years and so forth UQless denounced in 

.writing by either Party one year before its 
expiration. 

. ,. ' 

ARTICLE XI 
~ntry into Force Duration and Termination 
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