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AGHREEMENT

BETWEEN
THE GOVERNHMENT OF THE KINGDOM OF THATLAND
AND
THE GOVYERNMENT OF THE CZECH REPUBLIC

FOR THE PROMOYION AND PROTECTION OF INVESTNENTS

T L Ty —

The Goverument of the Kingdom of Thailand and the
Governeent of {the Czech Republic, thereinafter called

"Contracting Parties"),

CONVINCED that the promotion and proteclion of
investments will be greatly conducive Lo the stimulation of

mutual econemic relations, and

PESIRING to promote economic cooperation by
creating Ffavourable conditions for investments by 4Lhe
investors of one Contracting PFarty in the territery of the

other Contracting Party,

HAVE agreed as follows:




ARTICLE 1

Pefinitions

For the purposes of bLhis Agreement:

1. the term "invest.menks" means  every asset,
invested .hy the investors of one Contracting Party in tLhe
territory of the other Contracting Party under the law in
forece of the latter Contracling Party, especially :

(a) movable and diwmovable property and any
other property rights recognized by the law in force in the
territory of the Contrachting Party in which Gthe investment
iz made, |

(b shares, stock and debentures of companies
wherever incorporated,

(c) claims Lo money or Lo any performance under
contract having financial value,

td) fanlellectual property rights, know-how and
goodwill as recognized by the law of Lhe Contracting Party
in which the investment is anade,

{e) business concessions conferred by lsw or
under contract, including concessions to search for,

cultivate, extract or expleoit natural resouvrces;
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2. the term "invesaior” means  any natural or
Jjuridical person of one Contracting Party who invests in Lhe
territory of the olher Conbracting Party:

(ay the term "natural person” means any nabural
persan having Lhe nationalily of eilher Contraching Party in
accordance with its law,

(h) the term "Juridical person" wmeans, with
respect Lo sither Contractiné Party, any entity incorporated
or constituted in accordance with, and recognized as
Juridical person by its law;

3. the term "returns” means the amounts yielded by
an investment and, in particular, tLhough not exclusively,
ingludes profit, interesl, capital gains, dividends,
reyalties and feess

4. the term "territory” means territory over which

the Contracling Party hag sovereignty or jurisdicition.

ARTICLE 2

Scope of Appiication ef the Agreement

1. The benetfils of this Agreement shall apply only
in cases where the inpvestment by Lhe investors of ane
Contbracling party in ithe territory of ithe olher Contracting
Party has been admitled or obherwise approved in writing, if
necessary, by the competent authority in accordance with bLhe
law and regulations of the Contracting Party ip whose

territory the investment is made.
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2. The investors of either Conbtracting Party shall
he Ffree to apply for such approval in respect of any

investment made after the first of January 19590.

ARTICLE 3

Promotion and Probtection of Inveatwent

i. Each Contracting Party shall, having regard Lo
its programmes and polieies, encourage and facilitale the
investment in ils territory by bLhe investors of the other
Contracting Party.

2. Investment of Lhe investors of one Contraclting
Party in Lhe terrilory of the other Conbtracting Party shall
enjoy tLhe most constant protection and security under the

law of the latter Contracting Party.

ARTICLE 4

Investment Trealment

1. {a) Investments made by investors of one
Contracting Party in the territory of the other Contracting
Party, and the returns therefrom, shall receive treatment
which is fair and egquibtable and nolt less favourable than
Lhat accorded in respect of the investments and returns of
the investors of the lalter dContracting Party or of any

third sState.
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{b) Each Contracting Party shall in its
territory accord to the investors of Lhe other Contracting
Party as regards the management, use, enjoyment or disposal
af Lheir investmenis, Lreatment which is fair and equitable
and not less favourable than bthat which it accords Lo its
own investors or to the investors of any third State.

2. Each Coutracting Party shall observe any
obligaution, additional fo those specified in this Agreement,

inte which it may have entered with regard to investments of

the investors of the other Contracting Parbty.

ARTICLE &

Excepltions

The provisions of this Agreement relative to the
grant of tLtrealment nol less favouwrable than that acoorded
to investors of either Contracting Party or of any third
Glate shall ot be construed so az to oblige one
Contracting Party to extend to investors of the other
Contracting Party the benelit of any {reatment, preference
or privileges which may be extended by the former
Contracting Party by virtue of:

{a) the formation or extension of a customs union
or & free trade area or a common external tariff area or a
menet.ary union or a regional assceiation for economic

cooperation: or




(h) the adoption of an agreemenl designed to lead
to the formation or extension of such a union or area within
a reasonable length of time; or

{e) any arrangement with a Lhird country or
countries in tLhe same geographical region designed to
promate regional cooperation inr the economic, social, labour,
industrial or wonetary fields within the {ramework of
specific projects; or

{d) any internsational agreement or arrangement, or
any domeslic legislation, relating wholly or mainly to
taxations; or

ter the grant Lo a particular investor in Thailand
ef the status of a "promoted person® under the law of
Thailand on the promotion of investment. However, nothing
prevents Czech investor to be granted tLhe status of a
“promoted person” if such an  Invesbor has fulfilled all
necessary requirements ziipulabted by relevant. Thal laws and

regulations.
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ARTICLE 6

Expropriation

i. In any case where investments made by investors
of one Contracting Party are subjected, directly or
indivectly, Lo any nEAsSure of expropriation or
naticnalization, the investors concerned shall be accorded
in the territory of the other Contracting Party {air and
equitable treatment in relation Lo any such measure. No such
measure shall be taken except for public purposes and
against payment of counpensation. Such cowmpensation shall be
adequat.e, " taking into acoount, inter alia, the wmarket
value, effectively realizable, made without delay and freely
hransfé%able, in freely convertible currencies.

2. The iegality of any expropriation or
nationalization, and the amouni and method of payment of
cowpensation shall be subjiect to review by due process of

law.

ARTICLE 7

Compensat.ion for Losses

Where investnents mude by investors of one
Contracting Party in the territory of the other
Contracting Party suffer loss owing to war or cther armed

conflict, revolution, a slate of naational energency,




revoit, insurrection or riot in Lhe bterritory of the other

Conbtracting Party, the investor congerned shall be
aceorded treatment, s regards restitution,
indernification, compensat lon or other settlement, in

conformity with international 1lawy and, ie any event, not
less favourahle than wouid be sacecorded in the same
circumstances to an investor of the other Contracting
Parly or Lo an invesior of any third State.

The compensation paid under this Article shall be

freely transferable in freely convertible currencies.

ARTICLE &

Tranafers of Investeenls and Returns

i. Either Contracting Party guarantees to
investors of the obher Conlracting Parly free transfer of
investments and returns without undue delay in freely

converbible currencies, especially:

(a) capital and additional smounizs to wmainbtain
or increase the invesbment;

tby profits, interest, dividends and other
current income;

{cy funds in repayment of loanss

td) royalties or fees:

{e) proceeds of sale or liquidation of the

investment,
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2. Transfers referred te in paragraph 1 shall be
aeffected at Lhe market rate of exchange prevailing on Lhs

date of the transfer.

ARTICLE 9

Subrogation

1. If either Cmnbéacting Party or any agency
designaled by it makes payment to an investor under a policy
of insurance it has entered inte in respect of an
investment, Lhe said Conltracting Party or agency shall be
subrogated to any right or Litle held by bhe investor.

2. A& Contrachling Party or any agency thereof which
iz subrogated to the rights of an investor in accordance
with paragraph 1 of this article, shall be entitled to
the same rightes as those of Lhe investor in respect of the
investment concerned and ils relaked returns. Such rights
may be exercised by the Contracting Party or any agency
thereof or by the investeor if the Contracting Party or any

agency thereof so suthorizes.

ARTICLE 10

Seltlenant of Disputes belween Lhe Contracting Parties

1. Disputes between the Contracting Parties
concerning the inkerpretation or application of this
Agreement shall, if possible, he seltled Lhrough

consuliation or negotiation.
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2. If a dispute Dbetween the Contracting Parties
can not thus be settled within six months, it shall at the
request in writing of either Contracting Party, be submitted
te an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted
for each individual case as follows:

{(a) each Contracting Party shall appoint one
menber, and these two members shall then select a national
of a +third state who, ou approval by the two Contracting
Parties, shall be appointed Chairman of the tribunal;

tby the said members shall be appointed within
three months, and the Chairman within four months, from
the date on which either Contracting Party shall have
informed the other Contracting Party that it proposes to
submit the dispute to an arbitral tribunal.

4. If, within the periods specified in paragraph 3
of this Article the necessary appointments have not been
made, either Contracting Party may, in the absence of any
other relevant agreement, invite the President of the
International Court of Justice Lo wmake the necessary
appointments. If the President 1is a national of either
Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall he
invited to make the necessary appointments. If the Vice-

Presidenl is a national of either Contracting Party or if
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he, {oo, idis prevented from discharging the said function,
the member of the International Court of Justice next in
seniority who is not a national of either Contracting Party
shall be invited to make the necessary appointmenis.

5. (a} The arbitral tribunal! shall reach its
decision by a majority of voles. Such deecision shall bhe
hinding on both Parties.

{by Sublject tov the power of Lhe arbitral
tribunal to give a differeni ruling concerning costs, the
cost,  of 1iks own member and of its representation in Lhe
arbitral proceedings shall be borne by each Contracting
Parky and Lhe cost of the Chairman and Lhe remaining costs
shall be borne in equal parts by the two Contracting Parties.

(e In all resﬁects other than those specified
in suﬁparagraphs (a) and (I of this paragraph, the arbitral

tribunal shall delermine iLs owo procedure.

ARTYCLE 1t
Seltlement of Disputes hetween

the Contracting Party and the Investors

In case bobh Contracting Parties are Conbracting
States Lo Lbe Convention on the Sebtlement of Investment
Disputes between States and Nationals of oOther Slates,

done at Washinghon D.C. on March 18, 1985, and failing to
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settle the disputes awmicably, or by any obther form of
getilement of disputes, each Contracting Party shall
eonsent  to submit  any legal dispute that may arise oul of
investwents wmade by an Investor of Lhe other Conbtracting
Party Lo conciliation or arbitration at the request of
suck an investor in accordance with the provisions of Lhe

sald Convention.

ARTICLE 12

Entry into Force

1. Each Contracting Parbly shall notify the other
Contracting Party in writing of the completien of Lhe
constitutional formalities required in its territovy for Lhe
entry into forece of this Agreement. This Agreesent shall
enfer into force on the date of 4the latter of the two
notifications for an initial pericd of bten years.

2. Thiz Agreement shall remain 1in force unless
either Contracting Party notifies the other Contracting
Party in writing of its intention 4o terminabte it. The
notice of termiazbtion of +{his Agreement shall become
effective one year after it has been received by the other
Contracting Party. In respecht of investments or commitments
to invest made prior Lo the date when tLhe notice of
termination of this Agreement hecomes effective, the
provisions of Article 1 to ! inclusive of this Agreement,

gshall remain in Fforce for a period of fifteen years.
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IN WITNESS WHERECF, Lhe Undersigned, duly

anthorized thereto, have signed this Agreeament.

Done in duplicate, at Bangkok, on this 12th day of

February 1994, 1in the English language.

FOR THE GOVERNMENT OF . FOR THE GOVERNMENT OF

THE KINGDOM OF THALLAND THE CZECH REPUBLIC

Sguadron Leader /// '
(Prasong Soonsiri) dﬁ%E:;; Kocarnik?

Minister of Foreisn Affairs Deputy Prime Minister and

Minister of Finance
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