| 'AGEEEMENT. SR
BETWEEN

THE GOVERNMENT OF THE o
REPUBLIC OF SINGAPORE

_AND

 THEGOVERNMENTOFTHE

REPUBLIC OF RWANDA

- THE PROMOTION AND PROTECTION' o
o OF INVESTMENTS SR

W



" PREAMBLE
‘The Government of the Republic of Singapore and the Government of ‘the Reﬁubﬁc of
Rwanda (hereinafter referred to individually as a “Party”, and collectively as the “Parties™);
DESIRING to create favourable conditions for greater economic co-operation between them
and in particular for investments by investors of one State in the territory of the other State -
based on the principles of equality and mutual benefit; ' B
' RECOGNISING that the Encduragemént and 'reci'pro'ca! protect'io'n of such irivestments will -
be conducive to stimulating business initiative(s) and increasing prosperity in both States;

" HAVE AGREED AS FOLLOWS:



CHAPTER I: GENERAL PROVISIONS

CARTICLE1
DEFINITIONS =

For the p‘urpOSes of this Agreement: |

enterprise means any entity constituted or organised under applicable law, whether or not for.
profit, and whether privately or governmentally owned or controlled, including a corporation, -
trust, partnership, sole proprietorship, joint venture, association, or similar organisation; and a - -
branch of an enterprlse

.' freeiy usable currency means “freety usable currency as determlned by the Internat:onal"-
Monetary Fund under the Articles of Agreement of the International Monetary Fund and any.
amendments theretb' : : - '

' iCSID means the Intemationat Centre for Settlement of Investment Dlsputes
ICSID Addltlonal Faclhty Rules means the Rules Govermng rhe Addmonal Faczhty for the--
. Administration of Proceedings by the Secretariat of the International Centre for Settlement of

Investment Dzsputes as amended and in effect on 10 April 2006;

: ICSID Arbltratmn Rules means the Rules of Procedure for Arbztratzon Proceedmgs*l-
: (Arbztmtzon Rules) as amended and in effect on 10 Aprﬂ 2006, .

ICSID Com entmn means the Convennon on the Settlement of Invesrment Dz s*putes* berween.
States and Nationals of other States, done at Washmgton on 18 March 1965; :

. 'mvestment means’ every klnd of asset owned or controﬂed dlrectly or Indlreetly, by an
.+ investor, that has the eharacterlstlcs of an nwestment1 Forms that an investment may take
a mclude but are not hmxted to : '

(a) ' 1' an enterprlse

' (b)_ L shares stock and other forms of equlty partle:patlon in an enterpnse .
' including rights derived therefrom; L :

"(¢) © bonds, .debenture's.;'and. loais and other debt instruments, includinig rights_.
- derived therefrom; - o

I Where an asset lacks the characteristics of an investment, that asset is not an investment regardless of the form
it may take. The characteristics of an investment include the commitment of capital, the expectation of gain or -
profit, or the assumption of risk. :

2 The term “investment” does not include an order or judgment entered in a judicial or administrative action. -

3 For the purpose of this Agreement, “loans and other debt instruments” described in (¢) and “claims to money
or to any contractual performance” described in (f) of this Article refer to assets which relate to a business -
activity and do not refer to assets which are of a personal nature, unrelated to any business activity.



() futures, options, and other deriyatives; a

(e) - turnkey, constructlon management productron concessmn revenue- sharmg, '
and other similar contracts; :

(H clarms to money or to any contractuai performance related to a busmess and '
' having an economic value; -

(g)- intellectual property rlghts and goodwﬂl
(h) .lrcences authonsatlons permits, and smular rlghts conferred pursuant to_
' applicable domestic law, including any concession to search for, cultivate, .

extract or exploit natural resources; and

| '(i)__';"' other tangrble or 1ntang1ble movable or tmmovab}e property, and reiated_' o
property rights, such as leases, mortgages, liens, and pledges

investor rnéans:.
o (a)__ : 'aParty, _
' '(b)' an enterpnse of a Party, or :

o (e):' a natural person who resrdes in the terrltory of a Party or elsewhere and who e
U under the 1aw of that Party is a citizen of that Party, - ' '

% 'that has made an mvestment

'~ medsure means any measure by a Party, whether in the form of a }aw reguiatron rule '

.. procedure, decision, admlmstratwe action, or any other form, and includes measures taken by:- o

) '(a').. ' central regronal or local governments and authont1es and-

' (b')_:'.'.-' non-govemmental bodres in the exercise of powers delegated by centraI
D regronal or local governments or authorities;

 New York CthentiOn means the Convention on the Rec()gn'iriori and En.forc'ehee'nt. of
Foreign Arbitral Awards, adopted at the United Nations in New York on 10 June 1958

'return micans an amount ylelded by or denved from an mvestrnent mcludrng proﬁts

dividends, interest, capital gains, royalty payments, payments in connection with intellectual o

property rights, and all other lawful income. For the purposes of the definition of 3

“investment”, returns that are invested shall be treated as investments and any alteration of =

the form in which assets are invested or reinvested shall not affect their character as
investments; .

territory means: -

() in respect of the Republic of Singapore: its land territory, internal waters and

territorial sea, as well as any maritime area situated beyond the territorial sea.



which has been or might in the future be designated under its national law, in

accordance with international law, as an area within which Singapore may * -
exercise sovereign rights or jurisdiction with regards to the sea, the sea-bed,

the subsoil and the natural resources;

“(b)  inrespect of' tﬁe Republic of Rwanda: its land, internal Waters and airspa.ce; .
UNCITRAL Arbitration Rules means the Arbitration Rules of the United Nations
Commission on International Trade Law, as adopted by the United Nations General
Assembly on 15 December 1976; and '
WTO Agreement means the Marmkesh Agreement Establzshzng the World dee .
Orgamzatzon done at Marrakesh on 15 April 1994 o

o ARTICLEZ
APPLICABILITY OF AGREEMENT

1 Each Party shall admlt the entry of mvestments made by investors of the other Party o |
pursuant to its apphcabie laws and regulanons ' _

2.0 The prov1s1ons in thls Agreement shall app.ly. to all inveéstments made by investors of _

one Party in the territory of the other Party, whether made before or after the entry into force” - -
of this Agreement, but shall not apply to claims arising out of events which occurred, or . -

clanns which had been ralsed pnor to the entry into force of this Agreement
3 Th1s Agreement shaH not apply to

'(a)_'." "'sub51d1es or grants pr0v1ded by a Party, 1nclud1ng govemment supported loans,'

guarantees, and insurance, or to any conditions attached to the receipt or -

continued receipt of such subsidies or grants, whether or not such subsidies or .
“grants are offered exclusively to investors of the Party or investments of
investors of the Party; and :

'(b)_- " matters of taxatlon in the temtory of either Party, whrch shall, except as set out

in Article 29 (Indirect Expropriation through Taxation), be governed by any . '

tax treaty between the two Parties and the domestic laws of each Party.



" CHAPTERII: PROTECTI()N_- |

E _ ARTICLEZi . : L
MINIMUM STANDARDS OF TREATMENT

1. Each Party shall accord to investments of investors of the other Party treatment in
accordance with the customary international law minimum standard of treatment of aliens,”
including fair and equ1tab1e treatment and ﬁﬂl protectlon and secrmty :

2. For greater certamty, paragraph 1 prescrlbes the customary mternatlonai law minimum
standard of treatment of aliens as the minimum standard of treatment to be afforded to
investments of investors of the other Party. The obligation to provide “fair and equitable -
treatment” and “full protection and security” as described below do not require treatment in -

addition to or beyond the customary international law minimum standard of treatment of

ahens and do not create addltlonal substantive nghts

(a) The 0b11gat10n to prov1de “fair and equ1tab1e treatment” includes the _

.. obligation not to deny justice in criminal, civil or administrative adjudicatory
proceedings in accordance with the principle of due process embodied in the -
prlnc1pa1 Iegal systems of the world S

i ': (b) o | The obhgatlon to pro'wde “ﬁ.lli protectron and sééurity” requires each Party to -

i _ prowde the Ievel of pohce protectlon requrred under customary 1nternat10nal -
.___ 3. A determination that thére has been a breach of another provision of this Agreement, or’ |
- of a separate 1nternat1onal agreement does not estabhsh that there has been a breach of thls e

Art1c]e
L S ARTICLE4
MOST-FAVOURED NATION TREATMENT
B l ~ Each Party shall accord to investments of investors of the other Party treatment no

" less favourable than that it accords, in like circumstances, to investments in its territory of’
investors of any non-Party with respect to the management, conduct, operation, and sale or -
other disposition of investments. . :

2. The provisienS' of this Article shall not be construed so as to oblige one Party .to" _
extend to the investors of the other Party and investments of investors of the other Party the.

benefit of any treatment, preference or pnvﬂege resultlng from:

(a) : any ex1st1ng or future customs union, free trade area, free trade arrangement -

common market, monetary union or similar international agreement or other .~

+ Customary international law results from a general and consistént practice of States that they follow froma .. -
sense of legal obligation. With regard to this Article, the customary international law minimum standard of - '
treatment of aliens refers to all customary international law prmc1p!es that protect the economic rights and
interests of aliens, : S



forms of regional codperation to which cither of the Parties is or may become a -
party; or the adoptlou of an agreement designed to lead to the formation or' '
extension of such a union, area or arrangement '

(b} any existing bilateral investment' agre’ements (also' commonly referred to as .
“investment guarantee agreements”, “investment promotion and protection
agreements” or “international investment agreements”); -

(¢} any existing or future international investment agreements between or among

' Member States of a regional economic community, including investment

agreements between or among Member States of a regional economic. '

community and any orie or more third States; or

(d) ~ any arrangement with a non -Party or parties in the same geographical region.

designed to promote regional cooperation in the economic, social, labour o

. 1ndustr1a1 or monetary fields within the framework of specific pro;ects -

3. For greater' certainty, ' paragr'aphs' 1‘ and' 2- shaH ‘not be 'construed 'aS' grantmg to.
investors options or procedures for the settlement of disputes other than those set out in
Section One (Settlement of Disputes between a Patty and an Investor of the Other Party) of
Chapter 1 (Dtspute Settlement) : o : :

ARTICLES -
EXPROPRIATION5

1. Netther Party shali natlonalrse exproprtate or subJect to medsures havmg effect' -
'equ1valent to nationalisation or expropriation (hereinafter referred to as “expropriation”) the -

investments of investors of the other Party unless such a measure is taken on a non- =
discriminatory basis, for a public purpose, in accordance with due process of law, and upon

. 'payment of compensatlon in accordance with thiS Artlcle

2.__' . The exproprlatton Shail be accompamed by the’ payment of prompt adequate and
effective compensation.  Compensation shall be equivalent to the fair market value of the
expropriated investment immediately before the expropriation or before the impending’
expropriation became public knowledge, whichever is earlier. Such compensation shall be

effectively realisable, freely usable and freely transferable in accordance with Article7 =

(Transfers), and made without undue delay. The compensation shall include interest at a
commercially reasonable rate for that currency, accrued from the date of expropriation until. -
the date of payment Lo : -

" 3'.. o Noththstandmg paragraphs 1 and 2 any measure of expropnatlon relatmg to land :

which shall be as defined in the Party’s existing domestic legislation on the date of entry into -

force of this Agreement, shall be for a purpose and upon payment of compensation in. -
accordance with the aforesaid legislation. - : -

5 Article 5 (Expropriation) is to be interpreted in accordarice with Antiex 1 (Expropriation). .



4. Any measure of expropriation or valuation may, at the request of the investors

affected, be reviewed by a judicial or other independent authority of the Party taking the '_ .

measure in the manner prescrlbed by its laws

5. This Article does not apply to the issuance of compulsory licenses granted in relation.
to intellectual property rights, or to the revocation, limitation or creation of intellectual
property rights, to the extent that such issuance, revocation, limitation or creation is -
consistent with the Agreement on Trade-Related Aspects of Intellectual Property Rights in
Annex 1C to the WTO Agreement. '

ARTICLE 6 :
COMPENSATION FOR LOSSES

1. Investors of one Party whose xnvestments in the terntory of the other Party suffer_' s

losses owing to war or other armed conflict, civil disturbances, a state of national emergency,
revolt, insutrection, riot or other similar situations in the territory of the latter Party, shall be’
accorded by the latter Party treatment, as regards restitution, indémnification, compensation *
“or other settlement, if any, no less favourable than that which the latter Party accords to -
investors of any non-Party or to its own irvestors, whichever is more favourable. Any
resulting compensation shall be made in freely usable currency and be ﬁ‘eely transferable in
accordance with Article 7 (Transfers) Sl : :

L 2 '. : Notw1thstand1ng paragraph I, tf an mvestor of a Party, in the 31tuat10ns referred to 1n.
paragraph 1, suffers a 1oss in the temtory of the other Party resultrng frorn :

PRS ' (a)' L reqmsrtlomng of the mvestment ot part thereof of the investor by the latter' .

L Party $ forces or authorrtles or-

'.'('b)_ L destructlon of the 1nvestment or part thereof of the mvestor by the latter _
. Party’s forces or authorities, which was not required by the necessity of the
situation, : '

‘the latter Party shall provide' the investor're.sltit'ution, co.mpen'sation, or both, ae 'appropri'ate,
for such loss.” .
 ARTICLE7 =
TRANSFERS
1. Each Party shall perrmt all transfers reIatrng to 1nvestments in its temtory of an
investor of the other Party to be made freely and without delay into and out of its territory. . .

Such transfers include: .

(a) * contributions to capital, including the initial contribution; . -

(b)  profits, dividends, capital gains, and proceeds from the sale of all 'or.any.part'

of the investment or from the partial or complete liquidation of the investment;

— ¥



(c) - interest, royalty payments, mianagement feés, and technical assistance ‘and

other fees; .

(d)- * payments made under a contract entered into by the investor, or its investment,
including payments made pursuant to a loan agreernent'

(e) payrnents made pursuant to  Article 5 (Exproprlatron) and Artrcleo I_
' (Compensanon for Losses); and

(f). payments ansmg under Chapter bl (D1spute SettEement)

2 Each Party shall perrmt such transfers to be made in a ﬁ'eely usable currency at the :
market rate of exchange prevailing at the time of transfer . :

3 Notwrthstandmg paragraphsl and 2 a Party may prevent a transfer through the
equltable non- drscnmmatory, and good faith apphcat1on of its laws relatrng to:

: "(a). bankruptcy, 1nsolvency, or the protecnon of the ri ghts of credltors
"'(b); "1ssu1ng, tradlng, or deahng in securltles futures opttons or derlvatwes -

'(c) o ﬁnanCIal reportlng or record keeplng of transfers when necessary to assist law
o enforcement or ﬁnan01a1 regulatory authormes . :

: (d) : lltaxatlo'n'- .
| 'I('e). N cnmlnal or penal offences

n o ensurmg comphance Wlth orders ot Judgments in Judlcml or adminrstratwe' '
. proceedmgs or . - L

(g e socrai secunty, publzc retlrement or compulsory savmgs schemes

4. Nothmg in thxs Agreement shall affect the nghts and obhgatrons of the members of - o

the International Monetary Fund under the Articles of Agreement of the International

Monetary Fund, including the use of exchange actions which are in conformity with the

Articles of Agreement of the International Monetary Fund, provided that a Party shall not -

impose restrictions on any capital transactions inconsistently with its obligations under this:
Agreement regarding such transactions, except under Article 8 (Restrictions to Safeguard the o
Balance of Payments) or at the request of the International Monetary Fund -

e ' ARTICLE 8 S '
RESTRICTIONS TO SAFEGUARD THE BALANCE OF PAYMENTS

1. In the event of serious balance of payments and éxternal financial difﬁculties or -
threat thereof, a Party may adopt or maintain restrictions on payments or transfers related to

investments. It is recognised that particular pressures on the balance of payments of a Party -
in the process of economic development may necessitate the use of restrictions to ensure,



inter alza the marntenance of a level of ﬁnancral reserves adequate for the 11nplementat10r1 of o ;

its programme of economic development
2. The restrictions referred to in paragraph 1 shall: .
(a)  be consistent with the Articles of Agreement of the International Monetary .
Fund; o
(b) aV01d unnecessary damage to the commercral economic and ﬁnancra} mterests
of the other Party,
(c) not eXceed those neces'sar'y to deal with the circumstances described in -
paragraph 1 :

'(d)_. ' "he temporary and be phased out progressrvely as the SItuatron specrﬁed in.
- paragraph 1 improves; and - -

B ("e_) | be apphed on a non- dlscrlmmatory bas1s such that the other Party 18 treated no '
' less favourably than any non- Party -

3. Any restrrctlons adopted or mamtamed under paragraph 1 or any changes therem o :
shall be promptly notlﬁed to the other Party :

4, ' -. The Party adoptrng any restrrctzons under paragraph 1 shall commence consultatrons :

w1th the other Party in order to review the restrlctlons adopted by the former Party

ARTICLE9
SUBROGATION

B In the ovent that elther Party (or any agency, mStlfﬂthﬂ statutory bOdY or corporatron o

* designated by it), as a result of an indemnity it has given in respect of an investment or any |

part thereof, makes payment to its own investors in respect of any of their claims under this - - =~
Agreement, the other Party acknowledges that the former Party (or any agency, institution,

statutory body or corporation designated by it) is entitled by virtue of subrogation to exercise

the rights and assert the claims of its own investors. The subrogated rights or claims shall not. -

 be greater than the original rights or claims of the said mvestor

2 Any payment made by one Party (or any agency, 1nst1tut1on statutory body or
eorporatlon designated by it) to its investors shall not affect the right of such investors to -
make their claims against the other Party in accordance with Section One (Settlement of
Disputes between a Party and an Investor of the Other Party) of Chapter III (Drspute
Sett}ement) o



CHAPTER III DISPUTE SETTLEMENT

| SECTION ONE SETTLEMENT OF DISPUTES BETWEEN A PARTY AND AN '
INVESTOR OF THE OTHER PARTY

 ARTICLE 10
SCOPE

1. This Section shall apply to disputes between a Party and an 1nvest0r of the other Party .
concerning an alleged breach of an obligation of the former under this Agreement which -
causes loss or damage to the investor or its investment, '

2. Thls Section shall not apply to any drspute eoneernmg any measure adopted or
maintained or any treatment accorded to investors or investments by a Party in respect of .
tobacco or tobacco-related products® that is aimed at protecting or promoting human health. -

R ARTICLE 11 S PR
INSTITUTION OF ARBITRAL PROCEEDINGS
. I : The dlsputmg partles shali 1n1t1a11y seek to reso]ve the dlspute by consultatlons and_'_
neg0t1at10ns i -
2. Where the dlspute cannot be resolved as provrded for under paragraph 1 w1th1n 6

months from the date of a written request for consultations and negotiations, then, unless the - :

' dlsputmg partres agree otherwise, the dlsputmg investor may submit the dlspute to arbitration:’

- (a)_ B 'lunder the ICSID Conventron and the ICSID Arbltrat:on Rules prov1ded that- B
. both the respondent Party and the Paﬁy of the dlsputlng investor are part;es to L
- the ICSID Conventlon : e R : :

(b) .'under the ICSID Addxtlonai Facﬂlty Rules provzded that elther the respondent. |
. ~: Party or the Party of the dlsputlng investor is a party to the 1CSID
Conventlon _ . _

' (c.). | under the UNCITRAL Arbltratlon RuIes or.

o (d). to any other arb1tra1 1nst1tutlons or under any other arbltratlon mles if the. '
d1sputmg parties so agree '

For the av01dance of doubt the dlsputmg mvestor may submlt a clalm on :ts own behalf m'_' _
respect of loss or damage that has been incurred by the disputing investor, or on behalf of an' -
enterprise of the respondent Party that the disputing investor owns or controls, either directly -
or indirectly, in respect of loss or damage that has been incurred by the enterprise. :

® For the purpose of this Agreement, “tobacco prodnets"' meanis products under Harmonised Systers Chapter 24

(Tobaceo and Manufactured Tobacco Substitutes) and tobacco-related products falling outside Harmonised .

System Chapter 24 (Tobacco and Manufactured Tobacco Substitutes),



3. " Fach Party hereby consents to the submission of a dispute to arbitration under :
paragraph 2 in accordance with the provisions of this Section, conditional upon: -

(a) - the submission of the dispute to such arbitration taking place within 3years of
' the time at which the disputing investor became aware, or should reasonably
have become aware, of a breach of an obligation under this Agreement causing: -

loss or damage to the disputing investor or its investment;

(b) the disputing investor not being an enterprise of the respondent Party until the

' disputing investor refers the dispute for arbitration pursuant to paragraph 2;

(&) the disputing investor providing written consent to arbitration in accordance
with the provisions set out in this Section; and

(&). " the disputing investor providing written notice, which shall be submitted at .

least 90 days before the claim is submitted, to the respondent Party of its intent -
to submzt the dispute to such arbltratlon and which:

"(i)'_" - states the name and address of the drsputmg mvestor and, where a:'. _
L dispute is submitted on behalf of an enterprise, the name, address, and -
place of constitution of the enterprlse :

©o(i) nommates one of the fora referred to in paragraph 2 as the forurn for"
S dlspute settlement S . - :

"(iii)'f- waives the dlsputmg investor’s rlght to mltlate or contlrme any

proceedings (excluding proceedings for interim measures of protection = |

- referred to in paragraph 1 of Article 15 (Interim Measure of Protection
.7+ and Diplomatic Protection)) before any of the other dispute settlement -
. fora referred to m paragraph 2 in relatlon to the matter under dlspute Lo

: and : : '

(iv) " brieﬂy su'mmarises the ‘alleged breach of the respondent Party under
- this Agreement (including the provisions alleged to have been .
breached), the legal and factual basis for the dispute, and the loss or

damage allegedly caused to the disputing investor or its investment by '
reason of that breach : :

4. The consent under paragraph 3 and the subm:ssxon of a clarm to arbztratlon under this. _ .: '
Section shall satisfy the requirements of )

T (a) - Chapter I of the ICSID Conventlon (Jurlsdtctlon of the Centre) and the ICSID L
' Additional Facility Rules for written consent of the parties to the dispute; and

.(b)_‘ " Article T of the New York Convention for an “agreement in writing”.

5. A claim that is snbmitted for arbitration under this Section shall be considered to arise -~

out of a commercial relationship or transaction for purposes of Article I of the New York .- o

Convention.



- o ARTICLE 12 -
CONSTITUTION OF THE ARBITRAL TRIBUNAL

1.~ Unless the dlsputlng partles otherwzse agree the arbxtral trtbunal shall be composed of -
three arbitrators, who shall not be nationals or permanent residents of either Party. Each

disputing party shall appoint one arbitrator and the disputing parties shall agree upon a third - '

arbitrator, who shall be the chairman of the arbitral tribunal. If an arbitral tribunal has not
been established within 90 days from the date on which the claim was submitted to
arbitration; either because a disputing party failed to appoint an arbitrator or because the
disputing parties failed to agree upon the chairman, the Secretary-General of ICSID, upon -

request of either disputing party, shall appoint, at his own discretion, the arbitrator or
arbitrators not yet appointed. If the Secretary-General is a national or permanent resident of

either Party; or he or she is otherwise unable to act, the Deputy Secretary-General, who is not’ - -

a national or permanent resident of either Party, rnay be mvited to make the necessary 5
appomtments -

e 2. '- The arbitrators shall

(a)'; ' have exper]ence or expertlse in pubhc mtemaﬂonal law or mtematmnal"- :
' 1nvestment law; and C :

e (b) be 1ndependent from the Partles and the d:sputmg mvestor and not be o

L -'afﬁhated to or receive instructions from any of them .

. ARTICLE13.
PLACE OF ARBITRATION

L 'Unless the dlsputmg partles othermse agree the tnbunal shall determme the place of L

. arbitration in accordance with the applicable arbitration rules, provided that the place shail be"
o in the terrxtory of a State that is a party to the New York Convention. -

 ARTICLEi4 - =
THE ARBITRAL PROCEEDINGS

1 A trlbunai estabhshed under thls Sect10n shall de(;lde the issues in dispute in
accordance with this Agreement and the applicable rules and principles of international law.

R Wlthout prejudlce toa trlbunal s authonty to address other objectxons as a prehmmary .
questlon such as an objection that a dispute is not within the competence of the tribunal, a:

tribunal shall address and decide as a preliminary question any objection by the respondent.
Party that, as a matter of law, a claim submitted is not a claim for which an award in favour -

of the disputing investor may be made under Atticle 16 (Award)

| (a) = Such objection shall be submltted to the trlbunal as soon as posmble aﬁer the- B '
tribunal is constituted, and in no event later than the date the tribunal fixes for
the respondent Party to submit its counter-memorial (or, in the case of an:



' amendment to the Totice of arbrtratron the date the tribunal ﬁxes for the-_
respondent Party to submit its response to the arnendment) '

()  On reeeipt'of an Objectieﬁ under this paragraph, the triburial shall suspehd' any
proceedings on the merits, establish a schedule for considering the objection

consistent with any schedule it has established for considering any other -

preliminary question, and issue a decision or award on the objection, stating -
the grounds therefor

()~ In decrdmg an objection under thts paragraph ‘the tribunal shall assume to be
true the disputing investor’s factual allegations in support of any claim in the
notice' of arbitration (or any amendment thereof) and, in disputes brought -
under the UNCITRAL Arbitration Rules, the statement of claim referred to in-
the relevant article of the UNCITRAL Arbitration Rules The tribunal may
also consider any relevant facts not in drspute _ = L

" (d)  The res'pondent Party doés not waive any ob}ec'tio'n' as to competence or any
.. argument on the merits merely because the respondent Party did or did not °
- raise an objection under this paragraph or make use of the expedited procedure -

set’ out in paragraph 3 L L :

3._ In the event that the respondent Party S0 requests w1th1n 45 days after the tnbunal 18
. 'colnstltuted, the tribunal shall decide on an expedited basis an objection under paragraph 2
- and any objection that the dispute is not within the tribunal’s competence. The tribunal shall -
suspend any proceedings on the merits and issue a decision or award on the objection(s),
stating the grounds therefor; no later than 150 days after the date of the request. However, if .
a disputing party requests a hearing, the tribunal may take an additional 30 days to issue the -

decision or award. Regardless of whether a hearing is requested, a tribunal may, on a "

showing of extrdordinary cause, delay issuing its dec1sron or award by an addrtronal brief. _'
perlod which may not exceed 30 days : : : L

4.7 When decrdrng the respondent Party s ob]eetlon under paragraph 2 or 3 the trlbunal :
may, if warranted, award to the prevailing disputing party reasonable costs and attorney’s
fees incurred in submitting or opposing the objection. In determining whether such an award. '
is warranted, the tribunal shall consider whether either the claim of the disputing investor or .
the respondeént Party’s objection was frivolous, and shall provide the disputing parties a
reasonable opportunity to comment. - -

o AT  ARTICLE 15 | | L g
INTERIM MEASURES OF PROTECTION AND DIPLOMATIC PROTECTION A

| . Nerther Party shall prevent the dlsputmg investor from seeklng interim measures of o
protection, not involving the payment of damages or resolution of the substance of the matter .~
in dispute before the courts or administrative tribunals of the respondent Party, prior to the = -
institution of proceedings before any of the dispute settlement fora referred to in paragraph 2 -

of Article 11 (Institution of Arbitral Proceedmgs), for the preservation of its rights and '
interests. : .



2. Neither Party shall give diplomatic protection, or bring an international claim, in -

respect of a dispute which one of its investors and the other Party shall have consented to =

submit or have submitted to arbitration under this Section, unless such other Party has failed

to abide by and comply with the award rendered in such dispute. Diplomatic protection, for = o
the purposes of this paragraph, shall not include informal diplomatic exchanges for the sole x

purpose of facilitating a settlement of the dispute.

" ARTICLE 16 |
AWARD

I. Where a tnbunal makes a final award aga:nst a respondent Party, the trrbunai may . .

award, separately or in combination, only:

(a). o 'n:ion.etary' darnages' and any aopiicable interest; and

.(b)_  restitution® of 'pronerty; in which case the award shall provide that the' -
respondent Party may pay monetary damages and any applicable interest in: -

a 1ieu of restitution

= A mbanal may also award costs and attomey 3 fees in accordance w1th th1s Section and the L
' applrcable arbitration rules g - : o

_ 2 Any arbltral award shali be ﬁnal and bmdlng upon the dlsputlng partles Each Party
. shall ensure the recognition and enforcement of the award in accordance with its relevant.
RN laws and reguianons RO = : SR : -

R T3 Where a clairn is submltted on behalf of an enterprlse of the respondent Party, the_" o
L 'arbltral award shall be made to the enterprlse : - '

4l In any arbitration‘ conducted under this Séction, at the request of a disputing party, a
tribunal shall, before issuing a decision or award on liability, transmit its proposed decision or .
award to the disputing parties. Within 60 days after the tribunal transmits its proposed
decision or award, the disputing parties may submit written comments to the tribunal

- concerning any aspect of the proposed decision or award. The tribunal shall consider any

- such comments and issue its decision or award not later than 45 days after the expiration of
the 60~day comment perlod N

 ARTICLE 17
CONSOLIDATION
1. Where two ot more claims have been submnted separater to arbrtratlon under thas '

Section, and the claims raised have a question of law or fact in common and arise out of the .
same events or circumstances, any disputing party may seek a consolidation order, in .

accordance with the agreement of all the dlsputmg parties sought to be covered by the order" L

or the terms of this Artrcle

2. A disputing party that seeks a consohdatlon order under this Artrcle shall dehver in
writing, a request to the Secretary-General of ICSID and to all the disputing parties sought to

U



" be covered by the order, specifying the name and address of each of the disputing par‘ci.es':
sought to be covered by the order; the nature of the order sought; and the grounds on which. -

the order is sought.

3 Unless the Sé-cre'tary_'(}eneral' of ICSID finds within 30 days after receiving a request

in conformity with paragraph 2 that the request is manifestly unfounded, a tribunal shall be - -~

established under this Art1cle
4. . " Unless all the d1sputmg partres sought to be covered by the consohdatron order'
otherwise agree, the tribunal established under this Article shall comprise 3 arbitrators, who
shall not be nationals or permanent residents of either Party, and who shall be appointed as
follows:
()  one .a"r'b.itrat'or'appoin.ted by agreenient of the disputing investors;
'(b)'.-- " one arb1trator appornted by the respondent Party, and ~

.. (c)_'f - 'the chalrman of the arbrtral trlbunai appomted by the Secretary-General of -
ICSID R - o .

T If wrthm the 60 days after the Secretary-General of ICSID receives a request made. _

. i under paragraph 2, the respondent Party fails or the disputing investors fail to appoint an

arbitrator in accordance with paragraph 4, the Secretary-General of ICSID, on request of any
- disputing party sought to be covered by the order sha]f appoint the arbitrator or arbltrators :
: not yet appomted ' : e

6 Where a trrbunal establrshed under thls Artlcle is satrsﬁed that two or more clalms Lo

that have been submitted to arbitration in accordance with Article 11 (Institution of Arbitral

Proceedings), have a question of law or fact in common, and arise out of the same events or -

. circumstances, the tribunal may, in the interest of fair and efficient resolutron of the claims, . -
i and aﬁer hearrng the drsputmg partres by order - '

'(a) . assumne Jurrsdlctron over, and hear and deterrmne together all or part of the'- o
claims;.

" (b). - assume jurisdiction over, and hear and determine one or more claims, whose =
o determination it considers would assist in the resolution of the other claims; or.
"(c)  instruct a tribunal previously established tnder Article 12 (Constitution of the
Arbitral Tribunal) to assume jurisdiction over and to hear and determine
together, all or part of the claims, provided that: :
(i) that tribunal, at the request of any disputing irlve'stor,. not.'previ'ously a .:
: disputing party before that tribunal, shall be reconstituted with its

original members, except that the arbitrator for the disputing investors . - - :

shall be appointed pursuant to paragraphs 4(a) and 5; and

@) that tribunal shall deerde whether any previous hearmg must ’oe -
repeated. : : :

5.
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7. Where a tribunal has been established under this Article,' a d"is'puting investor that has ©
- submitted a claim to arbitration pursuant to Article 11 (Institution of Arbitral Proceedings).
and that has not been named in a request made under paragraph 2, may make a written
request to the tribunal that it be included in any order issued under paragraph 6, specifying: =

(a) " the name and address of the diSputiﬁg investor;

(b} the nature of the order sought; and

.(c_) - the greunds on which the order is sought. .

" The Claim'.ant' shall provide the Secretél'i"y:-GeneraI' of [CSID with a eopj,? of its fequesf.

| 8. A trlbunal establxshed pursuant to this Artlcle shaii conduct the proceedmgs in
- accordance with the UNCITRAL Arbitration Rules;, except as modified by this Sectlon

9.. o A trlbunal est'abllshed u'nder Artlcle 12 (Constltutlon of the Arbltral Trlbunal) sﬁaﬁ S
not have jurisdiction to decide a claim or a part of a claim over which a tribunal established = =

or mstructed under thIS Artlcle has assumed ]IH‘ISdICthI‘l

10. On apphcahon of a dlsputmg party, a tnbunal establlshed pursuant to thls Art1cle may, i

pendmg its decision under paragraph 6, order that the proceedings of a tribunal established

under Article 12 (Constitution of the Arbitral Tnbunal) be stayed, unless the latter tribunal -
has already adjoumed its proceedmgs . . . - o

S



SECTION TWO SETTLEMENT OF DISPUTES BETWEEN S
THE PARTIES S

ARTICLE1S
SCOPE

1. This Section applies to the settlement of d"isput'es between the Parties .arisiﬁg from the
interpretation or application of the provisions of this Agreement. .

2. This Section shall not 'apply'to any dispute concerning any feasure adopted or-.
maintained or any treatment accorded to investors or investments by a Party in respect of
tobacco or tobacco-related products’ that is aimed at protecting or promoting human health.

ARTICLE 19 : S
CONSULTATIONS AND NEGOTIATION S

‘1. Either Party 'may request in Wrxtmg, consultatlons on the mterpretation or application
of this Agreement. If a dispute arises between the Parties on the interpretation or application .
of this Agreement, it shall, to the extent p0551b1e be settled am1cab1y through consultations .
and negotlatlons : : : . :

2. In the event the dispute is not settled through the medns mentioned above within 6
months from the date such negotiations or consultations wére requested in writing, then,
unless the Partiés agree otherwise, either Party may submit such dispute to an arbitral tribunal

. established in’ accordance with this Sectlon of, by agreement of the Parties, to any other
e mtematlonal tnbunal B R : L :

L 3 U ARTICLE 30 o |
CONSTITUTION OF THE ARBITRAL TRIBUNAL _'

1. Arbltratlon proceedmgs shall 1n1t1ate upon written notice dehvered by one Party
(héremafter referred to as “requesting Party”) to the other Party (hereinafter referred to as
“respondent Party”) through diplomatic channels. Such notice shall contain a statement -
setting forth the provisions of Chapter Il (Protection) alleged to have been breached, the legal -

and factual grounds of the claim, a summary of the development and results of the . - =
‘consultations and negotiations pursuant to Article 19 (Consultations and Negotiations), the = -

requesting Party’s intention to initiate proceedings under this Section and the name of the -
arbatrator appointed by such requestmg Party :

2. ' Wzthm 30 days after cfehvery of such nottce the respondent Party shall nottfy the:' e
requesting Party the name of its appointed arbitrator. L

7 For the purpose of this Agreeinent, “tobacco products” means products under Harmonised System Chapter 24 -

(Tobacco and Manufactured Tobacco Substitutes) and tobacco-related products falling outside Harmonised - o

System Chapter 24 (Tobacco and Manufactured Tobacco Substitutes).



3 o Wlthm 30 days followmg the date on wh;ch the second arbltrator was appomted the =

Parties shall appoint, by mutual agreement, a third arbitrator, who shall be the chairman of o
the arbitral tribunal. In the event that the Parties fail to mutually agree on the appointment of. -

the third arbitrator, the arbitrators appointed by the Parties shall, within 30 days, appomt the :
third arbitrator, who shall be the chairman of the arbitral tribunal.

4. o The arbitrators shail

(a) = have expenence or expertlse in pubhc mternatlonal law or mtemattonai RRE

investment law; and

(b).  be indépendent from the Parties, and not be affiliated to or receive instructions
from either of them. o

5. With regards to the selection of arbitrators under parag'rai}h's' 1,2 and 3 of this A'rt'ici"e o :

both Parties and, where relevant, the arbitrators appointed by them, shall not select arbltrators _
who are nationals or permanent residents of either Party -

6. If the required appointments have not been made within the time llmzts set forth in " - S L
paragraphs 2 and 3 above, either Party may invite the President of the International Court of -

Justice to appoint the arbitrator or arbitrators not yet appointed. If the President is a national

or a permanent resident of either Party, or he or she is otherwise unable to act, the Vice-- e

President of the International Court of Justice shall be invited to make the said appointments.
If the Vice-President is a national or a permanent resident of either Party, or he or she is -
otherwise unable to act, the Member of the International Court of Justice next in seniority
who is not a national nor a permancnt resident of either Party shall be invited to make the :
necessary appointments. g

7. In the event that an arbitrator appointed under this Article resigns or becoines unable -
to act, a successor shall be appointed in the same manner as prescribed for the appointment of

the original arbitrator, and he or she shall have the same powers and duties that the original
arbitrator had.

8. Each Party shall bear the costs of its ‘appointed arbitrator and of any legal
representation in the proceedings. The costs of the chairman of the arbitral tribunal and of -

other expenses associated with the conduct of the arbitration shall be borne equally by the .. '

Parties, unless the arbitral tribunal decides that a higher proportion of costs be borne by one E
of the Parties. - :

- ARTICLE 21 S
PLACE OF ARBITRATION

Unless the Partles agree otherWIse the place of arbltratzon shall be determmed by the arbltrai ) :
trlbunal L .



: : ARTICLE 22 o
THE ARBITRAL PROCEEDIN GS

1. An arb1traE trlbunal established under this Section shali demde all quesuons relatlng to Vi
its competence and, subject to any agreement between the Parties, determine its own

procedure. At any stage of the proceedings, the arbitral tribunal may propose to the Parties
that the dispute be settled amicably. At all times, the arbitral tribunal shall afford a fair - -
hearing to the Parties S

2.~ The arbitral tnbunal shall decide the issues in d1spute in accordance w1th thls'-.
Agreement and the applicable rules and principles of international law . -

3.~ The arbitral tribunal shall reach its decision by majority vote. The award shall be - o )

issued in writing and shall contain the applicable factual and legal findings. A signed award
shall be delivered to each Party. The award shall be final and binding on the Parties. . .



'CHAPTER IV: FINAL PROVISIONS

ARTICLE 23
- OTHER OBLIGATION S

If the 'l'egislatian of either Party, or any international obhgation e)iistirig at present or -

established hereafter between the Parties in addition to this Agreement, results in a position ~ -
entitling investments by investors of the other Party to treatment more favourable than is =~

provided for by this Agreement, such position shall not be affected by this Agreement.

. ARTICLE24 =
DENIAL OF BENEFITS -

Subject to priot notification and consultation, a .P'art'.y (the “dériyirlg P'arty’.’) may deny the

benefits of this Agreement to an investor of the other Party that is an enterprise of that other - - .
Party and to investmients of such an investor where the denying Party establishes that the - = - -
_ enterprise is owned or controlled by persons of a non-Party, or of the denying Party, and has._ .

no Substantwe busmess operatlons in the territory of the other Party. .

 ARTICLE2S
TRANSPARENCY -
- 1. - Each Party shall ensure that its l'a'w:s; ragu!atio'ns and administrative rulings of general
~application pertaining to or affecting any matter covered by this Agreement are promptly:
published or otherwise made available in such a manner as to enable interested persons or the

- other Party to become acquainted with them. International agreements pertaining to- or: o

i affecting investors or 1nvestment activities to which a Party is a sagnatory shall also be
: pubhshed : - L : o

2 To the extent posmbie each Party shall make the measures and mternatlonal
- agreements of the kind referred to in paragraph 1 available on the internet. Each Party shall;
upon request by the other Party, promptly respond to specific questions from and provrde _
mformatxon to the other Party with respect to matters referred to in paragraph 1.

UL : : ARTICLE26 c ' L
INFORMATION REQUIREMENTS AND DISCLOSURE OF INFORMATION L

1 Notwrthstandmg Article 4 (Most Favoured Nation Treatment), a Party may requzre an

investor of the other Party, or its investment, to provide information concemning that - -

investment solely for informational or statistical purposes. The Party shall protect such

business information that is confidential from any disclosure that would prejudice the s
competitive position of the investor or its investment. Nothing in this paragraph shall be -~
construed to prevent a Party from otherwise obtaining or disclosing information in connectiont. .

with the equitable and good faith applxcatlon of its law

2. Nothmg in this Agreement Shall requ1re either Party to prowde conﬁdentlal .
information the disclosure of which would impede law enforcement, or otherwise be contrary. -



to the public interest, or which would préjudice the legitimate commercial interests of .

particular enterprises, public or private.

| ARTICLE 27~ -

GENERAL EXCEPTIONS®
Subje.ct' to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination against the other Party or its
investors where like conditions prevail, or a disguised restriction on investments of investors

of the other Party in the territory of a Party, nothing in this Agreement shall be construed to.
prevent the adoption or enforcement by a Party of measures:

(a) | 'necessary to protect pubhc morals or to mamtam pubhc order
(b). 'necessary to protect human animal or pia;nt 11fe or health

'(c)f ' necessary to secure comphance thh laws or regulatlons Wthh are not
: inconsistent with the provisions of this Agreement including those relating to:-
(i) the prevention of deceptive and fraudulent practices or to deal with the
. effects of a default on a contract; - .
| (i) the f)fetectioh of the privacy of individuals in relation to the processing
.. and dissemination of personal data and the protection of conﬁdenhahty _
of 1nd1v1dual records’ and accounts; or - '

o '.(m) safety;'-- '

: '(d)_-' 1mposed for the protectlon of natlonal treasures of artlstsc hxstorlc or
Lo archaeologlcal value; or. )
(e) "reIating to the c"onservatié)n of exhaustible natural resources if such meastures _

are made effective in conjunction with restrictions on domestic production or
consumption,

. ARTICLE2S
- SECURITY EXCEPTIONS
No'thing in this.Agz.ree‘ment” shall be construed to: .

(a)  require a Party to furnish any information, the disclosure of which it considers
' contrary to its essential security interests; or '

& For greater certainty, the application of the general exeeptlons to thxs Agreement shali not be mterpreted S0 as
to diminish the ability of governments to take measures where investors are not in like circumstances due to the :
existence of legitimate regulatory objectives. .

? The public order exception may be invoked only where a genume and sufficiently serious threat is posed to:
one of the fundamental interests of society.

o



“(b)  preclude a Party from applying measures that it considers necessary for the"
~ fulfilment of its obligations with respect to the maintenance or restoration of

international peace or security, or the protection of its own essential security:

interests.

' o - ARTICLE 29 :
INDIRECT EXPROPRIATION THROUGH TAXATION

1. Atticle s (Expropriation) and Section One (Settlement of Dlsputes b'etWeen a Party -
and an Investor of the Other Party) of Chapter Il (Dispute Settlement) shall apply to taxation -
measures to the extent that such taxation measures constitute expropriation as provided for in .
Article 5 (Expropriation).!” An investor that seeks to invoke Article 5 (Expropriation) with -
tespect to a taxation measure must first refer to the competent taxation authorities of both
Parties as described in paragraph 2, at the time that it gives notice under Section One
(Settlement of Disputes between a Party and an Investor of the Other Party) of Chapter IIL
(Dispute Settlement), the issue of whether that taxation measure involves an expropriation as -

provided for under Article 5 (Expropriation). If the competent taxation authorities of both - . -

Parties do not agree to consider the issue or, having agreed to consider it, fail to agree that the -
measure is not an expropriation as provided for under Article 5 (Expropriation) within a

‘period of 6 months of such referral, the investor may submit its claim to arbitration under .=~

Section One (Settlement of stputes between a Party and an Investor of the Other Palty) of
Chapter I (Dlspute Settlement) e . : : .

2 For the purposes of thls Amcte competent taxation authorxtxes” .means
.- " (a) g in the case of Rwanda the Mlnlstry of Fmance and Economlc Pianmng, e
(b) in the case of the Repubhc of Smgapore the Mlmstry of Finance;

or their successors.;

© Y With reference to Article § (Exproprxatlon) in aesessmg whether a taxation measure const:tutes expropnatlon :
- the followmg considerations are relevant:

’ (i')" the lmposmon of taxes doss not generaHy constltute expropnatton The mere mtroductxon of new taxation
measures or the imposition of taxes in more than one jurisdiction in respect of an investment, does not in

and of itself constitute expropriation;

" (i) taxation' measures which are consistent with internationally recognised tax policies, principles and

practices do not constitute expropriation. In particular, taxation measures aimed at preventing the"_" '

avoidance or evasion of taxes should not, generally, be considered to be expropriatory; and

(iii) taxation measures which are applied on a non-discriminatory basis, as opposed to'being targeted at. =
investors of a particular nationality or specific individual taxpayers, are less likely to constitute
expropriation. A taxation measure should not constitute expropriation if, when the investment is made, it
was already in force, and information about the measure was made public or otherwise made publicly
available. '

2
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- : n _ ARTICLESO L
ENTRY INTO FORCE DURATION, AMENDMENT AND TERMINATION

1. - Fach Party shall' notify (through diplomatic channels) the other Party of the
fulfillment of its internal legal procedures required for the entry into force of this Agreement. -
This Agreement shall enter into force on the thirtieth day after the date of notification of the
later Party. '

2. The A'gree’r’nent. may be amended by mutual consent of the Parties in writing. The
amendments shall enter into force in accordance with the same legal procedure prescribed

under paragraph 1.

3.0 This Agreement shaH remain in force for a penod of 10 years and shall continue in
force thereafter unless, after the expiry of the initial period of 9 years, either Party notifies the

other Party in writing of its intention to terminate this Agreement. The notice of termination..

shall become effective one year after it has been received by the other Party.

B RNE In respect of investments tade prior to the date when the notice of termination of this -~ -
- Agreement becomes effective, the provisions of this Agreement shall remain in force fora: =

further period of 10 years from that date.



" DONE in Kigali, on V& dwnz- 2008

FOR THE GOVERNMENT OF THE .~ FOR THE GOVERNMENT OF THE
REPUBLIC OF SINGAPORE ~ ~ REPUBLIC OF RWANDA

M/}m&m/

KOHPOHKOON - .~ - VINCENT MUNYESHYAKA =~
SENIOR MINISTER OF STATE -~~~ MINISTER OF TRADE AND INDUSTRY
FOR TRADE AND INDUSTRY = S




VRN ANNEX 1 |
EXPROPRIATION
The Partles conﬁrm their shared understandmg that:

. An action or a series of actions by a Party cannot constitute an expropriation unless it
interferes with a tangible or intangible property right or property interest in an investment..

2 'Paragrap'h 1 of Article 5 (Expropriation) addresses two situations. The first is direct
expropriation, where an investment is nationalised or otherwise directly expropriated through
formal transfer of title or outrlght selzure. -

3. The second situation addressed by paragraph 1 of Art1c1e 5 (Exproprratlon) is 1nd1rect .

* expropriation, where an action or series of actions by a Party has an effect equivalent to direct - .
expropnatlon Wlthout formai transfer’ of title or outri ght sexzure =

| “'('a)_' .The determmatlon of whether an actron or series of actlons by a Party, ina
- specific fact situation, constitutes an indirect expropriation, requires a case-by- -

case, fact-based inquiry that considers, among other factors:

(i) - the 'ec'onemic:ihlpact of the gOVemhieh't actien; although the fact fhat_

an action or series of actions by a Party has an adverse effect on the '

economic value of an investment, standing alone, does not establish-
that an mdlrect exproprlatlon has occurred : : :

(i) the extent to whrch the government actlon breaches the government s
. prior binding written commitment to the investor whether by contract, ..
lrcence or other legai document and L :

('iii):-' .the character of the govemment actlon rncludmg its objectwe and": L
" “whether the action is proportionate to the public purpose referred to in.
Art;cle 5(1). o '

(b) Non-discﬁr’ninatory’ regufétory actions by a Party that are d.'esigned and applied S

to protect legitimate public welfare objectives, such as public health, safety
and the environment, do not constitute indirect expropriations.



