AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CHILE
AND
THE GOVERNMENT OF THE CZECH REPUBLIC

ON THE RECIPROCAL PROMOTION AND PROTECTION OF I[MUESTMENTS

The Govennment of the Republic of Chife and the Govennment of the
Czech Republic, hencinaften the “Contaacting Parties”;

Desining to intensidy economic cooperation to the muiual bened it
of both countnries;
with the intention to create and mainiain §avounable condiiions
fon investments, based oniginally on a trnansfen of asisets, by
investons of one Contnacting Paaty in the ftennitony of the othen
Contnacting Panty;

Recognizing that the neciprocal promotion and pretection of such
fonceilgn {nvestments favoun the economic prosperdity of both
countnies;

Have agnreed a4 {ollows:

Article 1

Dedinitions

Fon the punpode of this Agneement:

(1) The team “investon” means the following subjects which have
made an investment in the tennitoay of the othexn
Contracting Panty in accondance with the present Agreement:

Text provided by the Foreign Investment Committee, Chile.



(2)

(a) a natu.-m_l peason who, accoading fo the Law of that
Contracting Panty, i4 consdidened Lo be 4its national;

(6) a Legal entity, including companies, coaporations,
business associationsd and othen Legally recognized
entities, which ane constituted on otheawise duly
onganised unden the aw of that Contracting Paaty and
has 4its seat Logether with effective eeconomic
activities in the tennitoay of that same Contracting
Panty.

The team "{nvestment” shall compaise eveny hind of asset
invested din connection with ecconomic activities by an
investor of one Contracting Panty 4in the teanitoay of the
othenr Contaacting Party 4in accoadance with the Laws and
regulations of the Latten and shatl include, in panticufan,
though not exclusively:

(a) movable and 4immovable propenty and any other neal
aights such a4 servitudes, moatgages, Liens on
pledges;

(b) 4hanes, debentunres on any othen hinds of panticipation
in compandies;

{e) Coans on othenr claims to money on to any pernfoamance
having an economic value and associated with an
invesiment;

(d) 4inteflectuatl and industnial prnopenty nights, including
copyaight, patents, trademanhs, trade names, technicat
processes, hnow-how and goodwill;

{e) concessions conferred by Caw on wunder contaact,
including concessions to seanch {§on, cultivate,
extnact oa exploit natural nesources.

Any altenation of the foum in which assets ane invested shall not
af{dect thein characten as {investment.

(3)

(4)

The teum “tearitony” Ahatll mean the teaaitoay of the Czech
Republic and the teanitonry of <the Republic of Chite
including the tearitonial sea and any maritime or submanine
area whithin which the Republic of Chile may exercise, 4in
necondance with Jd{nternational Law, 4oveneign aights.

The team “"aretunns” shaltl means amounts yielded by an
investment and 4in paaticulan, though not exclusively,
include profits,intenest, capital gains, sharnes, dividends,

noyalties on fees.



Arnticle 2

Scope of appllcation

.

The provisions of this Agreement shatl apply 1o Jutune
investments made by investorns of one Contrnacting Party in the
tearitony of the other Contracting Paaty, and also Lo the
existing invesiments according to fhe Caws of the Contracting
Parties on the date of this Agreement coming into {orce. [+ shall
howeven not be applicable to disputes which arnotse priorn to its
entry into {orce orn to disputesd directly related to events which
ocecured paloa to its entny into Joace.

Article 3
Promotlon and protection of invesiments

(1) Eaeh Contracting Party 4shatl, in accordance with it4
genenal economic policy in the (ield of doredign
investments, promote Ainvestments by 4Lnvestons of the
othen Contracting Party and shall admit such investments in
accorndance with {t4 Lows and regulations.

(2) Each Contracting Paaty shall protect within its teanitory
investments made 4in accordance with J{ts Laws and
regulations by dinvestors of the other Contracting Panty
and 4hatl not impain by uwireasonable oa discaiminatory
measunes the management, maintenance, uwse, enjoyment,
extensdion, 4ale and Liquidation of such JInvestments.

Anticle 4
Taecatment of invesitments

(1) Each Contaacting Panty shall extend §air and equitable
treatment to invesiments made by investorns of the other
Contrgcting Party in its territory and 4hatltl ensurne that
the excercise of the aight thus nrecognized 4shatl not be

hindered in paactice.

{2) Each Contracting Party shatl in 4its tearltoay accoad
investments and returns of investoans of the othen
Contracting Parnty treatment which {4 not Less favourable



(4)

(1)

than that which it acconds to invesimenis and netunns of
1t4 own dnvestons on to dinvestments and nretunns of
investons of any thiad State, whichevenr 44 <the most
¢avownable.

Each Contnacting Panty shall in its teanitony accond to
{nvestors of the othea Contnacting Panty, as negands
management, maintenance, wie, enjoyment on disposal of
thein investment, tneatment which 44 fain and equitable and
not fess {Javowrable than that which it accords o
investons of any third State.

I{ a Contracting Panty acconds 4pecial advantages to
investons of any thind country by vintue of an agreement
establishing a fnee trnade anea, a cusioms union, a common
manhet, an economic union on any other §oam of neglonat
economic ongandization to which the Panty befong4 on through
the provisions of an agreement nclating wholly on mainty to
taxation, it shatl not be obliged to accoand swuch advantages
to investons of the other Contracting Panty.

Andiicle 5

Free trnansfen

Each Contrnacting Panty shall guazrantee to investons of the
othern Contrnacting Parnty the trnansfen of funds in connection
with an invesiment 4in a {neely conventible cunrency and

without delay, panticularly of:

{a) 4ntenests, dividends, profits and othen hind4 of
nedtunns;

(b) nepayments of Loan or cnedit in nefation o an
{investment;

(¢] any capital on proceeds from the sale on partial sale
on Liquidation of the investment;

(d) compensation {or exproprniation on Loss, including any
intenest, as descaibed in Article 6 of this Agreement;

and

(e) eannings of pensonnel who are wonhing in connection
with an d{investment, but are not nationals of the
Contnacting Party in whose teanitory the investment L4
made .

O



(2)

(3)

{5)

(1]

{z)

Tnanifens shatl be made al the prcvailing exchange nate on
the date.oﬂ t«ané{gm 4et in accondance with the Law of the
Contracting Panty 4in which the ({nvestment has been made.

\

Transfens conceaning 4nvestmenis made wunden the Chilean
Prognam of Foreign Debt Equity Swaps are subject to speciatl
negulations.

Capital can only be iransfernced one yean adten it has
entened the ternaitony of the Contracting Panty unless (ts
Legislation provides fon a more favownable trneatment,

A transfen shall be deemed to have been made without delay
i¢ canrndied oui within sweh peniod a4 {4 nowmally nequined
don the completion of transfen fonmalitics. The said peniod
shatl stant on the day on which the nrelevanit negque st has
been Aubmitted in dwue fonm and may in ne case exceed thinty
days.

Andidicle 6
Exproprniation and fLoises

Nei{then Contracting Panty shatl tahe any measuwnes
depaiving, dinectly on indinectly, an investon of the othen
Contrnacting Panty of an (nvestment unless the {ollowding
conditions aze complied with:

(a) +he measunes arne tahen 4in the public on nationat
intenest and in accordance with the Law;

(6) the measurnes arne not discaiminatony;

(e) the measwres aze accompanied by provisions for the
payment of prompit, adequate and effective
compensation.

The compensation shall be based on the marhet value of the
investments affected immediately beforne the measune beecame
public hnowledge. Whene <Lhat value cannot be necaddily
ascentained, the compensation may be deteamined in
accordance with genenally recognized equitable
prineciples of valuation. This compensation shatl canny an
intenest at the appropriate manket nate of intenest §aom
the date of exproprniation on Loss until the date of
payment.



(3)

(4)

(r)

The investor adfected shall have a alght to accesds, unden
the taw od the Contractlng Panty mahing the
expropalation, to the judlclal authoalty of that Panty, [n
onden Lo neview the amount of compensation and the Legallity
of any such expaopalation or comparable measure.

The lnvestonds of one Contracting Party whose dinvesiments
have suffered Losses due to0 a war oa any other axmed
condict, nevolutlon, 4+tate of emengency oa achbelllon,
which tooh place in the tennitory of the other Contractling
Panty 4hatt be accorded by the Latten
Contaacting Panty treatment at 2regards restltutlion,
indemnif{ication, compensation or other consideratlon, ne
tess favowrnable than that whlech that Contracting Paaty
accords Lo {t4 domestle investors oa to {nvestoas of any
thind countay, whichever 44 more {Javowrable Lo the
investors concenrned.

wWithout prejudice to panagraph (4) of this Aatlctle,
investorns of one Contracting Party who {n any of the
situations nrefenred to in that paragraph suffen Losses in
the ztearitory of +the other Contracting Party aresulilng

drom:

(a) »requisitioning of thein paropenty by its {orces ox
authonitics, on

[b) destructlon of thein propenty by 4ts {orces on
authonltics, which was not caused in combat actlion
on wad not nrequined by the necessity of the

Asdtuation,

shatl be acconded just and adequate compensatlon {on
the Loisses Auwstained duning the pealod of the
requisditionding on ad a result of the
destruction of the propeaty.

Artlcle 7
Subrogation

Where one Contractlng Panty on an agency authoalzed by the
Contrnaeting Party has granted a contract of {Lnsurance or
any {oam of {§inancial guarantee againist non-commercial
nishs with negurnd to an {nvestment by one of its lnvestord
in the tewritory v the other Contaacting Panty, the latier
shatl recognize the alghts of the {irnst Contracting Party
by virtue of the painciple of Asubrogation to the alghts of
the 4nvestorn when payment has been made undear thls
contract on ${inanclal guanrantee by the {irst
Contracting Panty.



(2)

13)

(1)

(2]

(3)

(4)

Whene a Contaacting Panty on an agency authonized by the
Contaractiing Pariy has made a payment Lo .its investon and
has taken oven nights and claims of the .investon, that
investor shatl not, untless authonized to act on behalf of
the Contracting Paaty maling the payment, pirsuwe 2those
nights and claims againsi the othen Contaracting Party.

The subrogated nights on claims shall not be greatea than
the oniginat nights on claims of the investon.

Anticte §
Settlement of Dispules between a Contracting Paaty

and an investoa of the othen Contnacting Paaty

wWith a view to an amicable so0fufion of dispuies, which
anise within the teams of this Agreement between a
Contracting Panty and an investon of the othea Cantnucting
Panty, consultations wile tahe place between
the panties concenned.

I4{ these consultations do not nesult in a solution within
three months {nom the date of nequest {on setilement, the
investon may 4submnit the dispute cithen:

(n) %o the competent taibunal of the Contaacting Party
in whose tennitoay the 4investment was made; on

(b) %o dinteanational anbitration of the Internationat
Centre {§on Settlement of Investment Disputes
(ICSID), created by the Convenition on the Setflement
of Investment Disputes between States and Nationatls of
othen States opened fon signatune at Washington on 1§
Manch 1965, on

(e) an anbitnaton oa intennational ad hoc anbitral
tnibunal established undea the Arbitrnation Rules of
the United Nations Commission on Intenndtional Taade
Law (UNCITRAL). The paaties fo the dispufe may agnee
in waiting to modify these Rutles.

Once +the d{nvestoan has Asubmitted the dispute to the
competent taibunal of the Contrnacting Panty {n whosie
teanitony the investment was made or 2o 4inteanationat
anrbitnation, that election shatl be {inal.

Fon the purposce of this Anticle, any Cegal penson which i4



(5)

(6)

considituted in accordance. wiith the Cegislation vl one
Contracting Party, and {n which, before a dispute anises,
the majonity of shanes ane owned by investons of the othen
Contnacting Paaty, shatl bhe Lreated, in accorndance wdith
Anticle 25 (2) (b) of the said Washington Convention, as a
Legal penson cof the othen Contracting Panty.

The anbitaation decisions shatl be {(inal and binding on
both panties and shall be enfonced in ancecndance with the
Laws of the Contracting Panty in whoise tennitorny the
investment was made. ‘

Once a dispute has been submitted to the competent taibunatl
on Antennational aabitrnation {(n accondance with this
Anticle, neiihen Contracting Panty shalf puniue the dispute
thnough diplomatic channcels unless the othen Contracting
Panty has failed 1o abide by on comply with any judgment,
awaad, ondenr on cthea detewmination made by the competent
internaticnal on Cocal 4xibunal in quesldion.

Anticle 9

Consuliations between Contnacting Panties

The Contnacting Panties shatll consult at the nrequest of eithen
of them on mattens conceaning the inlezxpretation on application

of this Agneement.

i)

(3]

Anticle 10
Setilement of Disputes between Contracting Parties

Disputes between the Contraciing Panties concenning the
intenpretation on application of this Agrneement shatl, i§
possible, be sattled thnough negotiations.

[§ the dispute cannot thus be settled within six months, it
shatl upen the nequest of eithen Contracting Panty, be
submitted to an Anbitnal Taibunal in accondance with the

provisions of this Anticle.

The Anbitnal Taibunal shatl be fowmed by three membexs and
shatl be constituted as follows: within two months of the



(5)

(6)

(1)

notification by a Contnacting Panty of its wish to settle
the dispute by anbitration, each Contnracting Panty shatt
eppoint one arbitrator. These two membens shatl then,
within thiaty days of the appointment of the fast onec,
agree upon a thind membén who shall be a national of a
thind countay and whe #shatl act a4 the Chaiawman. The
Contracting Paaties shatl appoint the Chaiaman within
thiaty days of that penson's nomination.

[f, within the time Cimits wpecified (n panagraph (3) of
this Anticle the necessaay appointments have not been made,
a aequest may be made to the President of the [nteanationat
Count of Justice to mahe the necessany appoinitments. 1§ the
President of the I[nteanational? Count of Justice {4 a
national of either Contnacting Party, on i§ that penson i3
prevented {rom cannying out the said function, the
appointments shafl be made by the Vice-Pacsident, and i§
the Catten {4 prevented on if Chat pevson 4% a national of
eithen Contnacting Panty, the appointments sha€e be made by
the most senion Judge of the Count who {4 not a nationatl of
either Contnacting Panty.

The Aabitaal Taibunatl shatl nreach {ts decision by a
majonity of votes. Such decision 4shatl be ¢inal and
binding. Each Contaacting Panty shall bean the coist of its
own anbitnraton and of its nepnesentation in the anbitratl
proceedings. The cost of the Chaiaman and the nemaining
costs shall be bonne in equal paats by the Contracting
Panties. The Aabitnal Taibunal shaltl detewmine 4its own

procedurne.,

The Anbitnal Taibunal shall reach i(ts decisions tahing indo
account the provisions of this Agrecement, the principles of
inteanational Law on this subject and 1he generally
necognized principles of inteanationatl faw.

Anticle 11
Application of other nules and special commitments

Where a matten (4 governed simeltaneously both by this
Agreement and by anothen inteanational agreement to which
both Contracting Panties ane panties, nothing 4in this
Agncement shall prevent cithea Contnacting Party or any of
it4 investons who own investments in the teanitony of the
other Contnacting Paaty {(nom tahing advantage of whicheven
aules ane mone §avounable to its case.



(2) I§ the treatment to be accorded by ovne Contracting Panty to
{nvesions of the othen Contrnacting Panty in accondance with
its Caws and negulations on othen speclfic provisions of
contracts L4 more {avounable than that accoaded by the
Agneement, the more favouwunable shall be acconded.

Anticle 12
Final provisions

(1) The Contracting Panties shallf notify each oihen when the
constitutional nequinements fon the entny {into fonce of
this Agneement have been {§ulfilled. The Agreementi shatlt
enten into {once thinty days aften the date of the Latten
notification.

(2) This Agreement shall remain din {§once {on a period of
{ifteen vyeans. Thenaftenr it shatl 2emain in fonce
indefinitely unfesst one of the Contracting Panties gives
one yean's waitten notice of teamination through diplomatic
channetls.

(3) In nespect of investments made paicr to the date when the
notice of tenmination of thii Agnrcement becomes effective,
the provisions of this Agreement shall nremain in {orce a
funthen peniod of fifteen yeans from that date,

(4) This Agreement shall be appficable {nnespective of whethen
diplomatic on consularn nrelations exist between the
Contnacting Pantdies.

Done in duplicate at Prague on the 24th day of Apnif 1995 in the
Spanish, Czech and English fLanguages, all texts being equally
awthentic. In case of any diverngence of inteapretation, the
English text shatltl prevadil.

T e

Fomwm /Fa-t the Goue.utmzﬂ;fi-' 0,

the Republic of Chile -the Czech Republic



