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AGREE~IEN, 

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF CHILE 
AND THE GOVERNMENT OF ROMANIA 

ON THE RECIPROCAL PROMOTION AND PROTECTION 
OF INVESnlENTS 

The Govel-nment of the Republic of Chile and the Goverllment 
of Romania hereinafter the "Col1tracting Parties"; 

Desiring to intensify . econornic cooperation to tile mutual 
benefit of both countries; 

With the intention to Cl"aate and maintain favcl"able 
conditions for investnlel1ts by investors of one C011t,"acting 
Party which implies the tl"ansfer of capitdl in tIle te,"r"itol"Y 
of the other Contracting Party ; 

Recognizing that the reciprocal promotion and 
such foreign investments favour the economic 
both countries; . 

Have agreed as follows : 

Article 1 

Definitions 

For the purpose of this Agreement: 

protection of 
prosperity of 

1) "investor" means the following subjects wt,ich have 
made an investment in the territory of the other Contracting 
Party in accorda nce with the present Agreement and with the 
legislation of each Contracting Party: 

(a) natural persons who, according to the law of that 
Corltracting Party. are considered to be its 
nationals 0)" citizens; 

Text provided by the Foreign Investmenl Commillee, Chile. 

1 

• 



l 

(b) legal erltiLies, including companies, corporations, 
business associations and other legally recognized 
entities which al-e constituted or otherwise duly 
organized under the law of that Contracting F'arly 
and have their seat, together with effective 
economic activities, in the territory of that sarne 
Contracting Party_ 

(2) "investment " means any kind of asset, provided 
that the illvestment has been adrnitted in accol-dance witll the 
laws and regulations of tIle ot.her Contracting Party, and 
shall include in particular , though not exclusively: 

( a ) movable and 
rights such 
pledges; 

im"lovable property and any otller real 
as servitudes, mortgages, liens or 

(b) shares, debentures or any other kinds of 
participation in COlnpanles; 

(c) a loan or other claim to money or 
pel-forrnance Ilaving an economic value; 

to any 

(d) intellectual property rights, including copyrights 
and industrial property ,"ights such as patents, 
trademarks, trade names, technical processes, 
industrial design, as well as know-how and 
goodwi 11 ; 

( e ) concessions 
including 
extract or 

conferred by 
co ncess ions to 
exploit natural 

law or 
search 

under contract, 
for, cultivate, 

resources. 

3) "territory" means the land, maritime and aerial 
spaces under the sovereignty of each Contracting Party, as 
well as the mal-itime al1d sLJblna,-ine al-eas wllere aacl) of the 
Contracting Parties exerC1Se.s s(J\l8r(-JiS)n r ivld:S (11111 

jUl"isdiction, in accordance l.Jith thtlir interndl ltH-I dlld 
internatiorlal law_ 
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Article 2 
Scope of application 

This Agreement shall apply to investments in the 
territory of one Contracting Party made in accordance witl, 
its legislation, prior to or after the entry into force of 
the Agreement, by investors of the other Contractins Party. 
It shall I,oweve,' not be applicable to disputes which arose 
prior to its entry into force or to disputes directly 
related to events which occurred prior to its entry illto 
force. 

Article 3 
Promotion and Protection of Investmellts 

(1) Each 
general policy 
investments by 
shall admit 
legislation. 

Contracting Party shall. subject to its 
in the field of foreign investments, promote 
investors of the other Contracting Party and 
such investments in accordance with its 

2) Each Contracting Party shall protect within its 
territory investments made in accordance with its laws and 
regulations by investors of the other Contracting Party and 
shall not impair by unreasonable or discriminatory rneasures 
the management, maintenance. use, enjoyment, extension, sale 
and liquidation of such investments. 

Article 4 
Treatment of investments 

(1) Each Contracting Party shall extend fair and 
equitable treatment to investments made by investors of tIle 
other Contracting Party in its territory and shall ensure 
that the exercise of the right thus recognized shall not be 
hindered in practice. 
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Each COl1tracting Party shall accord to investroents 
investors of tIle other Contracting Party ill its 

territol'Y a treatment which is no less favourable than that 
accotded to investments rnada t)y its own investors or by 
illvestol"S of any thil"d State , whic/lever is the roost 
favourable" 

of 
( 2 ) 

the 

(3) If a Contractillg Party accords special advalltages 
to investors of any third Stale by virtue of an agree/nent 
establishing a free trade area, a customs union. a com/non 
ma r ket, an econornic uilion or any other form of regional 
economic organization to which the Party belongs or tllroug/l 
the provisions of an agreernent relating wholly or (nairlly to 
taxation, it shall flat be obliged to accord SLJch advantages 
to investo l's of the other Contracting Party, 

Article 5 
Free Transfer 

(1) Each ContrBcting Party shall allow without de l ay 
the investors of the other ContY"acting Party the transfer of 
funds in connection witll an investment in a freely 
convertible CUI"I'ency, pal"ticularly of: 

(a) interests, dividends, profits and other returns; 

(b) repayrnents of a 
investment; 

loan agreement related to the 

ec) any capital or proceeds from the sale or partial 
sale or liquidation of the investment; and 

Cd) compensation for expropriation or loss described 
in Article 6 of this Agreement . 
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(2) Transfers 511a11 be rnade in accordance with the law 
of the Contractirlg Party whicll has admitted th~ 
investrnent , at the exchange rate applying orl tl"le 
date of transfer . after the fulfillment of all tax 
obl i gations. 

Article 6 
Expropriation and cornpensation 

(1) Neither Contracting Party shall take any (neasur€s 
depriving, dil"eeLly or indirectly , an investor of the other 
Contracting Party of an investment unless the following 
conditions are complied with : 

(a) the measures are taken in the public or TlatioTla] 
interest and in aecoy"dance with the law; 

(b) tIle rneasures are not discrirllinatory ; 

( c ) the measures 
payment of 
compensation . 

aTe accornpanied by provisions for the 
prompt, adequate a rid effective 

(2) The cOrllpensat.ion shall be based on th~ market 
value of the investments affected i mmediate l y before the 
measure became public knowledge . Where tllat value cannot be 
readi l y ascertained, the cornpensation may be determined in 
accordance with generally recognized equitable pr i nciples of 
valuation taking into account the capital invested , 
depreciation, capital alre a dy repat ri ated , replacemellt value 
and other relevant factors . Th i s cornp e nsation shall cal·ry 
an inter"est at t he appropriate market rate o f interest from 
the date or expropriation or loss unt i l the date of payment . 

(3) The investor affected shall have a right to 
access , under the law of the Contracting Pa rty making the 
expropriation , to the judicial authority of tllat Party, in 
order to review the amount of compensation and the legality 
of allY such expropriation or comparable measure . 
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(4) The investors of one Contracting Party '.Jhost:: 
invest.ments hClve suffered losses due to a war or any 0ther 
sTrned conflict , revolut i on , state of ernergency or rebelliol1, 
which took place in the territory of the other COl1tractil1g 
Pa,-ty shal l be aecel"ded by the latter Contracting Pal"ty 
treatment as regards restitution, indemnificatiol"l , 
compensation or other valuable consideratiol" no "less 
favourable than that which that Contracting Party accords t.o 
its do/nestie investors or to investors of any third State, 
whichever is more f avourable to t he investors cOI"leerned . 

Article 7 

Subrogat.ion 

(1) Where a Contracting Party or an agency authol-ized 
by the Contractillg Party has grallted a contract of illsurance 
or any form of financial guarantee against non-cornmerc i al 
risks with regard to an invest rBent by one of its il)VeSLOrs 
in the territory of the other Contracting Party , tl,e latter 
811a11 recogll i ze the ri~hts of tile first Contracting Party by 
virtue of the principle of subrogatiol1 to the rights of tIle 
investor whel1 payment has bee n made urtder this contract 01" 
financial gual"antes by the first C6ntracting Party , 

(2) Where a COl1tracting Party has made a paymel1t to 
its inv e stor and has taken Ovel" rights and cla i rns of the 
inves t or . that investor s hall not , unless authorized to act 
on behal f o f the Contl'acting Party rnaking tile payrftent, 
pursu e t hose r i ghts and cla i ms against the other Contracting 
Party. 

Artic l e 8 

Settlement of disputes between a Corttl"acting Party 
and all investor of the other Contracting Party 
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(1) With a view to an alnicable 
which arise witllin the terms of this 
contracting Pa,-ty and an investor of 
Party consultat i ons will take place 
concerned _ 

solution of disputes, 
AgreerllBI"tt, betweell a 
the other Contracti!lg 
betweel1 the parties 

(2) If these consultations do not result in a ~olutioll 
within three months from the date of request for settlernent, 
the investor may subm it the dispute either : 

(a) to the competent tribunal of the Contracting Party 
in whose territory tIle investment was rnade; or 

(b) to international al"bitl-ation of the Intel-national 
Centre for the Settlement of Investmellt Disputes 
(ICSID) , created by the Convention for the 
Settlement of Disputes in respect of Investments 
occurring between States and Nationals of other 
States, signed in Wasllillgton on March 18, 1965 . 

(3) Dnce the investor has submitted the dispute to the 
competent tribunal of the Contracting Party in whose 
te,-ritory the investrnent was made or to international 
arbitration, the election slla11 be final. 

(4) For the put-pose of this A,-ticle, any legal person 
whicll is constituted in accordance with the legislation of 
one Contracting Party. and in which, before a dispute 
arises, the majority of shares are owned by investors of the 
other Contract ing Party, shall be treated, in a ccordance 
with Article 25 (2) (b) of the said Washington Convention, 
as a legal person of the other Contracting Party. 

(5) The arbitration decisions shall be final and 
binding on both parties and shall be enforced in accordance 
with the laws of the COl1tracting Party in whose territory 
the investrnent was rnade. 
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(6) Once a dispute t,as beell admitted to the cornpetent 
tribunal or international arbitration in accordance witll 
this Article , neither COl1tracting Party shall pursue the 
dispute thl"ough diplomatic cl,annels unless the other 
Contracting Party has failed to abide or comply with any 
judgment. award. order or other determination made by the 
competent international or local tri!)unal in question, 

Article 9 

Settlernent of disputes bet~leen Contracting Pal'ties 

(1) The Contracting Parties shall elldeavour to resolve 
any difference between them regarding the interpl-etation or 
application of tile provisions of this Agreement by friendly 
negotiations, 

(2) If the difference cannot thus be settled within 
six months following the date of notification of the 
difference. either COlltracting Party may subr~it it to an Ad­
hoc Arbitral Tribunal in accordance with this At'ticle. 

(3) The Arbitral Tribunal shall be formed by three 
members and shall be constituted as follows: witllin two 
months of the notification by a Contracting Party of its 
wish to settle the dispute by arbitration. each Contracting 
Party shall appoint one arbitrator . These two members shall 
then, within thirty days of the appointment of the last one, 
agree upon a third member I~ho shall be a national of a thil-d 
State and who shall act as Chairman. The Contracting 
Parties shall appoint the Chairman within thirty days of 
that persoll's nomination , 
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(4) If, witl,in the tilDe limits provided for in 
paragraph (2) and (3) Df this Articl~ the required 
appointment has not been rnade or the requi,-ed apP,'oval has 
not been given, either Contracting Party may request the 
President of the Illternational COU1-t of Justice to make the 
necessary appoilltment. If tile President of tile Internatiollal 
COU1"t of Justice is p)"evented froln Cdl-l-yi'l9 out lhe said 
function or if that person is a national of eith&r 
Contracting Party. the appointrnent sllal1 be made by the 
Vice-President, and if the latter is prevented or if tl)~t 
person is a national of either Contracting Party, tile 
appointment shall be made t)y t.lle most s811ior Judge of the 
COU1"t who is not a national of eit/ler Contracting Pal"ty. 

(5) The Chairman 
of a third State which 
COflt.ractil1g Parties. 

of tIle Tribunal shall be a national 
has diplomatic relations with both 

(6) The arbitral tribunal shall reach its decisions 
taking into account the provisions of this Agreement. the 
principles of internatiol1al law on this subject and the 
generally recognised principles of international law. The 
Tribunal shall reach its decisions by a majority vote and 
shall determine its procedure. 

(7) Each Contracting Party shall bear the cost of the 
arbitl"ator it has appointed and of its representation in the 
arbitral proceedings . The cost of the Chairman and tIle 
remaining costs shall be borne in equal parts by the 
Contracting Parties unless otherwise agreed. 

(8) The decisions of the arbitral tribunal shall be 
final and bineling OIl botl, Parties . 
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Article 10 

Consultations b~tween Conlractillg Parties 

The Contracting Parties shall consult at tl,~ 

reqLlest of either of tllem on matters conCe'"nlng the 
intel-pretatioll or application of this Agl-eelnent. 

Article 11 
Final provisions 

(1) The Contracting Parties shall notify each 
athel" ~Ihen the constitutional requirements for the entry 
ir/to force of this Agreelnel1t have been fulfilled . The 
Agreement shall enter into force thirt, days after the dalt: 
of Lhe latte)" notification. 

(2) This Agreement shall remain in force for d 

period of fiitee'l y~ars. Thel-eafte)" it shall ,"amain 1n 
force indefinitely unless one of the Contracting Parties 
gives Ol,e year's ~Jl'itten notice of terlnination th"ough 
dip10rnatic channels. 

(3) I n respect. of investments made pr ior to t.he 
date wl,en the notice of tel'rnination of tl,is Agreemellt 
becomes effective. the provisions of this Agreement slla11 
refnain in fOI'ce for a fLJI·ther pel'iod of fifteen yeal'S florn 
that date_ 

(4) This Agreement shall be 
irrespective of whether diplomatic or consular 
exist between the Contracting Parties . 

applicable 
relations 

In wilrless thel'eof the Undcl·signed. beirlg duly authorized I)y 

their respective Governlnent have signed tl,is Agreement . 
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Done at Bucharest this fOlJrth. day of July 1995, 
in duplicate in the Spanish. Ronlanian and English languages, 
all texts being equally authentic. In case of differerlce of 
interpretation, t he English text shall prevail . 

( 
){{~~ 

FOR T N~IE~~ 
THE REPUBLIC OF CHILE 

11 

FOR THE GOVERNMENT OF 
ROMANIA 



PROTOCOL 

On sign ing the Agreement on the Recipl"OC Bl 
ProRlot ion al,d Protection of Investments betwe~n the 
Governlflent of the Republ i c of Chile and the Government. o f 
Romarlia have, in addition, agreed o n the following 
provis i ons , which shall be ,"egarded as an integral pa;t of 
the sa id Agreeolent. 

Ad Ar ticle 5 

(1) Transfers cOl)cerning investments made uflcler 
the Chilean Progr arn of F01"eign Debt Equity Swaps are subj~ct 
to special regLJlatiolls. 

(2) In r"spect 
invested cap ital can only 
has entered, unless its 
fa VOU1"able treatment . 

of the Republic of Chile, th" 
be transfe rr ed one year afte r it 
legislation provides for a fnore 

(3) A transfer shall be deerned to have bee n mad~ 
without delay if carried out within such period as is 
normally r equired for ttle completion of tran5f~r 

formalities. The said period shall start on t he day on 
which t h8 relevant request for the transfer of the fr8ely 
convertible currency has been submitted in due fOl"m and rnay 
ill no case exceed thirty days. ----_. 
~~ 

FOR THE Ger:7ERNr1ENT OF THE 
REPUBLIC OF CHILE 
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FOR THE GOVERNMENT OF 
RN1ANIA 
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