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RGREEMENT BETWEEN THE REPUBLIC OF CHILE 
RND THE REPUBLIC OF SOUTH AFRICR 

FOR THE RECIPROCAL PRONOTION 
RND r.'ROTECTlDN OF INVESTMENTS 

TI)e Gov~rnMEnt of the Republ I c of Chile antI tll~ 

GO'/f'I'nmer,t of thE Ih.-publ ie of South r.:1f"r~lC':::~1 hCl ' eir-,.:.rt,co
,· 

JOlntl'l f·(·f(or· ·f'ed to <. .. !~ the "~'3,·tlE-$" and e<:.ch In th~ 51(111'.11;:,,­

as C\ "j:'.:::~) ' ty". 

De si rIng to intenslfy economic coope)-'£Ition to the ml.lt'J,:: .. l 
berleflt I~f bott1 Parties; 

Intending to create and maintain favourabl~ co n ditIons 
1'0"" 1 n'lI:stJller,ts by In'/t:stor'!; of one Pat··t'l in the 1;1:,' ,"11;01"'/ of 
the othel' I='dl··t,/ , Hhich imply the- b~a n~fC:t, of cc..plt.:.l; 

Re co gnising th a t the e n courageme nt and ,"eclpr'ocal 
protectlOI) undC:l' intel'national agreement of Stlctl inv~5tment~ 
will be cond uci ve to tJ~e st imulation of irldiviejual t)USlneSS 
inltlcltive and will i n Ct~('c:.5E Pl~ OSPfrl~it'/ In the te r~1~ltOI"1E-5 of 
both I='a ·r~ties ; 

RRTlCLE I 
Q~Ltn i :ti oJli. 

(1) The tel"m "Investor" s,h,;:dl Inf",n 111 l~E-SPE'ct to E-lt hi::'( 

!=',:.:,'t '/ j 

(c\) ncltIJ,'.: .. l pel"sons I-Iho, ':lcco,"ding to thtc' ]';:\\'1 lif t h ,;:,t 
Par"ty, ar'e cO ll side 're-d to be i ts nc;1tion~,lsj 

(b) legal entities, inc) IJding companies, cOf~pol'atlo r, :, 

tlusiness associations or any othE-r" erltit'l 
constitl.tte-d unde-l~ the: lal'l of that Pa ·r'·t~' ha'/ll"cO thtc'l r' 
SI:.:,t togethr. 'f" I'l ith thei '," frffo?ct.l.'/f. Ecor, (olllic 
activ itil:s i n thE terr"ito)~y of t~at p~"tv; 

/) (' .-
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",h.lch 
I='al~t y 

have made investments 111 the te )"'ltor~y of 
in accor-dance ~,ith the pr'csent Ag)'eement. 

the other 

(2) The te ','m "in'Jestment" shall 'r'~fer' to e'Je', Inl1(j Cor' Cl.sset 
0)' )'ight )~elated to it pt'ovided that it has been effe(·ted In 

acco,-dance with the law Gf the pCI.,"ty i" wt,ose te,","ltOl'Y It 
vIas car' l"led O',lt .:.nd shall Incl'Jde In PC::H·tIc::ul.:.)", th(j'.I!l h llt,t 
P.XCl''!:I'Jely: 

(ai I'tlovable <:.nd immovable assets , pr-'o rJE··,~ty r~inhts o';e!' the lll 
.:.s well as .:.11 otr.e"," p,'oper"ty r"ights such c;l.S St:r-' vlt'.ldes, 
ruo)"tgage~, liens or pledges; 

(b) sha~p.s, de!)entu,"es and any other- lein(ls of pa~tlclptlon 
In companIes ; 

(e) claIms to money or to any other' performance havIng .:.:) 
ecc.nomic vi'tl'Je; 

(d) intel1£:.-ct '.lal .:,nd indlJstr"ial p-,"oper't~' -" ' ights, 
cOPY1-ight, p3tents, t,-adema'r'ks, t,'ade names, 
pl'ocesses, Imo",-hOl'j .:.nd good~·1i 11; 

Incl udin!l 
t l~chn i cal 

(~) cOllcessions confert'ed by law, by .:.n administr-atlve act 
0)" by ','il't'.IE- of .:. cont,".:.ct, including conceSSlons to 
s~a-,-ct, fo,', cultiv~te, e~tract Col" explOIt nat~lf'al 

)"eSOIJ I'CeS , 

Any modification in the form in which assets are r~lnvested 
sr."ll not affect thei,- c.hat'actet" as investment , p'"[)'Jidt'li tt-• .:.t 
such ",odification is carried out PUI'sllant to the law of tr.e 
Pal-ty in whose tet'ritory the inVEstment h~s been ma{je. 

(3) The ter'ln "ten'ito)"~'" means the ten'ito)"' ,! of a r.'a)"ty, 
incl'~dlno the territor-ial sea and any ma)~ltime area sltllated 
beyond the ten"itor"ia} se':t of that Par"ty, I-Ihich has been (0)' 

might in the flJtln-e be designated under' the nation.:.} la"J of 
the ~Iarty concerned, in accordance with intel'nation.:.l la w, ~s 

an 3f' ~':' within which the Par"ty may eXE,-cise sove~~ign riqhts 
and .J'.Ll"'lsdIcti orl. 
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RRTlCLE I I 
~~..Q. ~_ .Q f _ Ag P..L!.£A1 !...Q..1)_ 

This (.lgl~~C:'mt:nt shed] appl}' to .dl In'l(ostTIlE-nt TIlc.df III trot­

t('r-f~lto r -'1 of eIther' j:'ar-t'l in "cc nt'dance \·J.ith It ~> lcol'/, \·/helhl:-r ' 
5 1.le t-. invE'stm[:nt IS r~Ctde beFor"e 0)' aftet"' the dc.te of ent)"'1 
into fot'CEo uF thIS Agr'eE'lIlcnt , b'.lt sh611 not aplJI,/ to any 
dispute which a)'osE' befoJ'e l'ntr'Y into fo)'c £- (If this Ag)'E't:'me-r,t 
Or' to disputes di)'ectly 'r"i!lated to events "JhlCh OCC'_II·t·~d 

pt-' inl" to its (-ntr' ~' into fot 'c e. 

RRTlCLE III 
~CQ_!!!'Q.~ .tQ!",_~_~_!",~Yr.Qi~~t i.Q_n_ 2..L_I!l.Y _~2!: . .!!!~!l t.2. 

(1) Ec:~crl J,:·c.l--ty, subjec t to Its genet' cd pediey In the: field 
of FD 'r'E'tgn invp.stments, shall pt~fJmote In Its tEl'f'ltO"'1 
in'JE;'strnents by investor"'s of the nthe,· I='a -(ty, i-Ind shall a(jrult 
suctl investments in accordance ~Iith Its la~, . 

(2) EClch j:'ClJ'ty shCl II pl~otect vlithin it s t.el' )"it t,,·'/ 
Il1vEstm~nts m~de i ll accor'danCE with its law by Inv~5tors of 
the ott1Er PaJ~ty alld shall not impair thE nlanag~ment, 

maintEnance, us~, Enjoyment, extension, ;,c;.le c;.ncj liquidation 
of such investnlents by unre~sonablE Or~ disc/"imlnatory 
me-a51.l"r' es. 

RRTI CLE IV 
T r e '§"~_IIl. en t ~.f~~~t!l_~D.:t.~ 

( 1 ) Eac:h P,n"·t'l shZ",11 
In It s tel'l"ltO) -'1 to 
Dther ~ :'a l"ty and shall 
tl1US ,-Ecclgnised shall 

guaralltee fair' and equitable tr~atment 
in'JEstlilEnts madt::- by ir,'JE'sto," S vf tr,t:­
Ellsure tllat tile exer~Ci5E of th~ rlgllt 
not tJe hinder~ed In p.-actice. 

';2) Each r'in"ty shall c.ccord to in·l(·stments mElde in its 
tEI·)·ito)~ y by investors of t~) E other P8)-ty a tl~ eatn)ent Wllich 
15 no less favourable tllan that aCcDr~ded to the inv~5tm~nts 

of its UL~n investD)~5 Dr of invEstol"S of ally ttlir-d country, 
whichever is more favou)-able. 

3 



(3) If ;:, r:'i.\,'ty F.o.CCo "r-dS special arl'Jc.;nt.:..ge:s to , in'/E'5tor-s of 
any ttll1"C] c{)untry by vil-tue of a ll ag l'ce fil ~nt ~stablishing a 
f,'I? P tr'Z,{je e\"(:'''' . a customs uro10n, a comrnCoI"l ma,"l!et, ~n 

eC01)UnllC union O ) ~ any othel' fOl~ l n of ,'e gion.:..) economic 
o('!]<::,nl::i,tlon 0/' any inte,'n<..-..tiol1.:::d 6[p'l:'ement int[-nrJed to 

ft:.cilit<:,te f,'·ontic)' t,'ade to ,<)hich the Par'ty belonns cIt the 
p r'pse nt tim(- Or' may belong i n the f'JtIJ-,'e Or' th-,'OIJ[]h the 

pt'ovl;.ions af ,0,11 Ctgl'E'ement ,'elC'1tE·d ,·,holly 0'" III':'lnl'l to 
ti:\)o{~t ion, it 5hz,ll not be ohI i ged to ,'.;,cco-,-d 51.lel1 <:td')i:,r'ltC\~]e5 

to investo)"s of tt,e ottler- Pal~ty . 

('\) I f a I~'<:' ·r-· t'l accor'ds o:.peci"'l c..d'/antaOt:'5 to dC'Ic:loplllE'nt 
financ(: irlstitutions vlith fCli"c:ign P'::Il " tlclr~.:,ti{)r, ""nd 
establIshed for th~ exclusive pUl·p05~ of d~velopIR~nt 

i'I:_si!:t2lnce tht"ough rnC::1inly nnn-pl'ufit 2ICti'/ltic:s, that poOI,"-t,/ 
5h3ll not be obliged to acco 'r'(l such ad'lantc::,ges to dr:';f.'l(jplR~r,t 

fInance institutions 0 '" other in'lesta)"s of tIlE- Utt1~I' r'~I ' ty. 

ARTICLE V 

F .r:~~ .. _T.r.E....'1.?. fer::.. 

(1) Each J='''''t"-t'/ "hall allo~l in'l~5tGI"S of ttl~ othel' ~'81"ty the 
of flJnds in connection with th~il-undelayed tl·~nsfer 

investlilE.'nts in f 'r"'Eel',' convet"tible cu,","ency, in pal'-ticl.ll<:,-r·· but 

not Exclusi'/e1'l : 

( b) l"-ep';:t'/Illents 
i r,'/estl!lE'nt 

dividends, )'E'Vc-n',IE'S, pt"'ofi t s 

\c) the capit.:::.} Ot"· pt·oCE-Eds f"'om the total O'r"' pal'ti.:::.l s:.1", 
01" liql..lid.:;..tion of 2If' in'Jt:stment; and 

(d) the; p-('uceeds ft"-om the settlE-lnc-nt of c' dispute 
cr)mpenso:,tion and indemr,ities in c::,cc(Jr"·cj,,--.nc-e ~'IIth 

pl't:'sent 1-l[p"E'E-mE-nt. 

and 
the 

(2) Tr·&f,sfe ·r",. shall be mode .:;..t the exch6.ngl: 'r',;:,te in fOlTe in 
tt)E IRa~' kEt OIl thE date of tt"ansfer, in accordance wIth thl: 
laH of Lh~ Par-tv which has admitted th~ inve5t~lel't . 
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(:!.) A tf~ilnsfr 'r~ shed! be cle!:!Il""cI to h;~';t: been me-ell: '.\f,dl:lC::'YL-d 
if ca l 'l'ied out L-jit~lin s uch PEI"lOd ciS i!: nOr"'Inall'l )" (oQuir" l:cJ fOl' 
the comp l etion of tf'ansfer- fOr'IRaIitleS . 

ARTICLE VI 

!;.~ R!:.QP'!:,j p_t !'Q!l_.~n!L ~.Q~Q~!! ~ at _.LQ~ 

(1) Neither' ~'F.lt'ty shall t.=.kc .,:,n'/ lIle':,SI.Lr'P' cil'p)'lVir'lJ. 

Qr' Indlt-ectly, an investor- of the- nthel' I='<..t" t,,' 
i n v est In P. n t '.In 1 e $ s t h Po f 0 111 (H-I i n g cor. d .i t 1 0 n 5 .,;. , " e 

vi i ttl : 

dIrectly 
of 1 t s 

CnmpllE-d 

(a) the me':.;''.!r"e!:. C\)'e- t cdn:-Il In ,;:,ccor-dance vllth lClvl In the 
p'.lbllC or' natlonC:tl Inter'cost; 

(e) the meas'.!,'·!:;. .=., ",'(> accompani(>(j by pr'{)'/lSioI15 fCI)' the 

p~ynlent of p~ompt. adequate alld effective compensatio n. 

(2) S IJch compensation she..!l bl:' c::.t least equal to the mad<et 
value of the investment expr"opriated Immediately befol'e the 
e~propr"iatlon Dr be fora the iffipendino exprop~latior' became 
public: l,n ol'lledge , I-Ihiche'.'er" is the f:.:::,r"lie "r-' . l·Jhet-e that voOl.lue 
cannot be .,."t:-.:::,dily aSCtJ'r"tained, the compensation shall be 
deter"mined in aCC:Co)"d.:::,nCE \"Iith pl"lnciples. l"Jf valuation 
[jelle "'"~J.lly ','EcoQni=ed as t:-quitable, tal{inn Into accour-rt thl? 
c.:-.pital invl?stl?d, its depl'ecicltio n, the capital .:-.It-e.:-.dy 
repatriated , the ~eplaceml?nt value and other relevant 
factot's . In case of delay in the payment of compensatlon, it 
shall cc,'n"'1 intet"e=t .:::,t a cammer'cial ~" atp. on tIle b<:lsi$ of the 
mar"I,E:t v;I!IJE fl"Om the date of E-xp.,.-opr·' lcltion Dr- l[J~~ I,lnt) 1 
tIle date ' of payrn~nt. 

(3) He ~lat-"cjing the legality of the n.:::,tlonal i:::.-,tior" 
eXpr"Dpr-l.o:,tion ar" an,! other" rnt:-as'_, ',"e hc.1'/lng an eq'Jl'/alerrt 
effect 6nd thE: amount of the compens2.tion Co. claim lIIay be 
.,.-aised befat"e the D',"dina·r~'I C()I.\~ts of justice of the I='m"t'l 
which adopted ttle measure. 
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ARTICLE VII 
£:;--9 ~. R ~ !L~.~ t ! P..!! ._. f.9 ! _. l:o.Q _~? g_~ 

The in'/c-~tCl)-·s of e ,:\c t-, r:'ilr ·· t y \'/hr,~;c- i n'l e~1 rn ents 11"1 t.hE­
tE- f·rito~y of the olt)el' Par"ty suffe~· d a rnages 0/' losses {t ~ e to 
\-J':' , ' , a r- fllc-d CCi,"dlict , a stot!: of natlO'",id f:' l il C- t"Ul:nci', c } '/i l 
CCo\nLilontiGn Or" other' sir,lll'::H' f:'lents In tht: te "",- ltnr":I (if th e 
ot h (')' r.' ':'I1" t,1 ~; h611 be aecor "·dec t by the li.:lttC'r' , as j'E' Ue,)'ds 
r'costit'.ltirJn , inde mnlfic.:.tion , compe n so'tion 0)' ot hel' 
an-ange-olE-nt , tt'e.:.. tme-nt no 1(":: 55 favol.I""i",bl e than that aCCOr ' dE'(J 
to Its ONn invc- stors Or' to those of any thlr"d Statc- . 

( 1 ) l,..lh e 0-' (: 

g",'ant ed '::1 

ARTICLE VIII 
.§~!Qr_Qg.§!LL~n 

o n e Pa ol-!; 'I r) "I' 

contt'c.tC"t of 
i,n ;:-,gr:nc'l .:,u thOr'l::e.-d by 

inSll)' anCe Or~ any otl)el~ 

has 
of 

fina l1Cl al gU~~8nt~e 6!}ainst nG ll-coln m e~'cia l f'isk s witl, r'E~lar'd 

to a ll i nvestru~llt by one- of it s in~estol'S i n th~ tet'ritory of 
the ot lle "I' Pai~t 'l, t h ~ l .=.tte-"e s hall "r'eCo ~lni::e the r'ight5 of th~ 
fir'st P':' "f~ t.,. to sub)'ogatc- fO t' t h t: l'ight~ of th~ 1 11'.'E-StO I' , (oJhen 
It has .nad~ p8'1filE-llt t.nd~l· such cDnt~act Or' flna llClal 

gl.l~ I'.::,nteE- o 

(2) If a r>ar·t,/ Ot' its designated ':'~lE-ncy h':15 made- P':"ihlE-nl. t o 
"\ts in'lestO"r' a~ contemplate-d il". pat'ag l'aph (1) .'.:1nd h a s ti". lcEn 
ave-I' tl"H" "." ights and c laims of the in ve stor , the Inv~~to l·" 1 

tlnles5 aut hol'i s~d in ."tf· ltIng to ~ct on bel1alf of the Party 
makino th~ paym ent, shall not pllrsue those- l'ights and clai ms 
against the other Party. 

ARTICLE I X 
"2 etj: "! ~ ~ .~"!!i_Q"f_...Q':! .. ? Q~~"~~_~~.l~tl"!L.E._p.~r:.:t:.'y .. _"Sl_n.Q __ ~rL .. LQ~~. "~ t.Q!": • . 9-",: 

."!=.hLQ~Jl~.r:.._2"9.r1.Y 

( Ii ~ln'l disputes ~"Jhl Ch " ar'ise ~otith in thi: ter'" I,l~; of' this 
Agl'~ement , between a r'~t~ty 

\oJ ho has IR3de invE"stments 
=r.", 11, to tt-IE" e x t ent 
C"onsl.llt~tion~. 

in the te "r~r'it(j 'f',/ of the 
possible, be sett }t:d 

, 

6 

fi "r' st , 
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(2) If tl'f~OIJlJh theslJ' consultations a solutirJn Cion nClt be 
)- e2.ched I-lithin tlll-· Eo€' months fl~OIll the c1.:.te of l~eql.tE-st fa," 
5~ttlel~ent, the InvostO)" Inay £~ll)mlt the dIspute : 

(a) 

(bl 

to a compet.ent tl~ i bur.al of til£: Pc\l-·ty in \-Jhose te-()"l;tOr' Y 
the investment 1~~5 made; 0)' 

to an ad-hoc tl'ibunal which, l.lole-55 othel"vlis!: .:.gr"eed 
IJPon by the pal-ties to the disl1'.lte, shall b~ establi s hed 
.:.ccol' ding to the al"bit,'.;:,tlon j' l.tles of thE United NatIon s 
Comrnlssion on Inte "r"national Tt'ade Lat", (UNCITRAL ) j Gr' 

(c) to lntel'national at"bitt' atlon of tt)E Intet- niltional (er,ter" 
fOr' Settlcmen,t of Investment Dl S PtJtf:~ iICSID), n-eatcd 
by the: COI"I'.'ention on the Settle!l1ent of 1 J1\'t:!:trn l? nt 
Dlsplltes between States and Na tionals of othEr' St~ t~ 5 

openeo fot' sign.:.ttwe in ("Jc.shington on r'1at'ch 18, 19b5, If 
both Parties are party to the said Convention ; as long 
as thi~; t' equit'enrent is not met, each Par· ty agl ' eE:s ttLat 
thp- displJte m,::-,y be settled unc1er' the }"JIes {lo'/e 'rning the 
Additional Facility fOI' the- Administl'atic,n of 
~'roceeding5 by ttle Secre-tariat of ICSID. 

(3) Ec.ch r:'al··ty gives its advance .:..nd in' e'locable consent fOt' 
any dIspute of this kind to be SI,lbmittEO to any lif t he 
at'bitl'",tion tt'ibunals mentioned undet' pc.l'agl'aphs 2 (b) and 
(c) • 

(4) Once an investot' h'?'~ sl,Lbrnitted the dispute to '" 
COffipetent tribunal of the Party in whose terrItory the 
investment \-I,?,S made Ot' to any of the abo'/e-nrentioned 
"\'r'bitt~ation tt'ib'.mals, the f:lectlon of eitr,e-r' procedl.n-e 
shall be fine.}. 

(5) The ,:..t"bitl·'ation tt"ibunal shall rnc::o.lfE' its decision on the 
b':lsis of tr,£? national l':::,l'/, incl'Jding the r"Jlesr'el,;:,tlng 
to confl iets of 1 al'l , of the J:',:::.,-r'ty iO'lolvE:d 1n the 
dispute in ~'Jhose te "r' ·r'itl)"r'Y the in'/estme nt has be-en Ifl,:.,de- , 
the p)' o'lisions of this Ao,'e-t'ment, the te)~IiIS cd ,:., n'l 
speci fie a~]"r'eement l'Jhich foleJy havt: been E-nte-r~ed lrltD 

l~egai·· cJing the investment as ~'JE-ll as the p'r'inciples of 
intel'national lal'/. 
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if.) The a(bitl~ 4,t.ion b~"Iaf~ds ~h~ll bl! fil"l<::,l 51".0 bInding on 
both p.:.}"tie-s and shall be enfo}~ced in acccH~d.:.nce- '"'lth 
the· laL"' of till:' Pal~t, in y,hoslO' te "f~"r~ito l~Y thc- In'/estment 
yJas made. 

(7) On c e- a dIspute has been s'Jbmittt-d to t he- r. (" .lj J ~l('nt 

t(~ .lbl.lndl Ot~ "\nte(~national 4, "r ~ bit "r'i::Ition in r:, r:c CJ .~ d.:.n c e '-11th 
this r-tt'ticle-, neithe-r' 1='5r' ty shall PUl'SUe- the- di s pl!ti::' 
th,' ough diplomatic channe-Is unless the eth El' Par"ty has 
faIled to abide- by 0'" compl, yJith any judgeRie-nt, i.,,",o,"d, 
Ot' cJer~ Ot' other' dete,'mination made by the competent 
intE-l'national 0."' national tt'ib'"lnal in que-stion" 

ARTICLE X 
~~"t:Ug!!. gD_.t ... a f_.".R"L~p_l!1R~~ e t ~g~rr .... J?~.r:.! tg.?_ 

(1 ) flny diffe-.-encE-s thot IR';.I' al-is·e bet "'JE-e-r. the r:'at"ties 
~egardlng the interpretation 0)' application of the pre-sEl1t 
Agl'eeme-nt l sh."ll be settled, to the- e->:tent possiblE-, by 
elirect negotiations. 

(2) If no ;::,gr"eement can be r' Ei:.che-d '"Jithin 51;.: rnonths 
follol-.Jing the- datI:' of n otific21tion Clf i;hl:' c11SP'Jtr: ! C:Ither' 
~' al'ty may submit it to an 4ld-hoc a~'bitt"- al tt' iblJr.<.,l in 
acco~'dance- with tt,e provisions of this A~'ticle. 

(::0) Such ... n iH'bit-r'al tt'ibunal sh ... ll be c.'onstitl.ltE-d fo, · Ei-ac·h 
indi'/idl.lc:,l casr: in trre fCllla'-J inn I'J",'I " l·Jithin tl·'O months of 
the r'Eceipt of the t"-eql.test fOt' at"-bitl~ation, each I=' ~ -r"- t'l shall 
appoi llt one member of the tribunal. ThOSE tW(j m~mber5 shal l 
then select a national of a thi,·d State y/ho on ilppt'Co'.'c,tl b~' 

the- t"'IO Pa-r'ties shall be .:.ppointecl Chair"'man of trrE t-r'iblJT!,::.,l. 
The Chait'man shall be appointed within ~0 da ys f,'om the date 
of appointment of the ottler two members . 

(ld If, I-litr,in the- time limits P"r'"ovided for· in pat";::\gt· aph 
(3) of this ~1r'ticle , t/1~ -r'eql.li -r'eti apprJintrllEnt r,,,,s not bec-n 
ma de 0 1"- thE I'e-quit'ed oPP"D'Ic:d has not bee-n given, EithE:'~' 

I='c:,t' ty may "r""equest the Pt'eside-l1t af th~ Irrtenlc:,tional CO'Jr' t of 
J~tstice to rualle the necessory ~ppointment. If the President 

of the Intr:rnational COI.lI't of J'"lstice is prr:v~llted 

fr'om can'ying out the said f'.metion O~· 

• 
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i~ a n",tional o ·f either' r-'arty, the ~ppoir.tments sh,"",ll be made 
b\' the Vice-I=" -·E-Sldent, ""nd if the latt E't' is ~imi l a r-ly 

pI'E"Jented Ilr' is a natior.i.d of either' I='ar'ty, the most 5t:'niot' 
JudUf:' of the Co'_wt ".ho 1S not CI nc::.tional of Eltllel' Pal-·t" 
shall Jn~ke the appointJn~nts. 

(5) The Chai,~ man of 
thl,' d CO ~tlltry which 
~'at'tles. 

the tl·ib '.Inal s hall bE ~ natlor,e,l 
h 0::. 5 dlploblat.ic .'· .:latlons '·'Ith 

(b) The At'bitl-· al Tl'ibun.:..l stla11 ,>e;;:.ch its decislCjTl~ on the­
basis of the p,,'o'/isions of this Agr"eE'me-nt, thE' pr' inclples of 
Int~)~national La\~ on this subject and the GEner'a] P"inclples 
of Lay) ct~ "E'cogni::l?o by the ~·a,'tie~. Thl? T ... "ib '.In .::.l sl"..::.11 r' each 
lts deClSlons by a meljor"it',' vote and Shidl dc-tel-mlll[- its (H·m 

r)r ' oce~dil)[l 1'~tle5. 

(7) Each t='ar·t,' Shii11 
ct,'bitt'atol' and that of 
p)-oceE'dinr~s. The cost of 
of the fn-OCE'S5 shall be 
unless agreed other~~lisE. 

be"'t·· thE· cnst of theIr· t · t:-~pf:octi 'I(" 

its r'epr'esentation in the .::-,,'bltr'al 
the Ch",it'man and the ) ·emaining costs 
borne In equctl pat'ts tlY the P~{'ties 

(8) ThE' decisions of the al"' bitl-~,l tt"' ibunal shall be fin",} 
and binding en both PartiE'S. 

ARTICLE XI 
Consultations 

The Pal'ties shall consult 011 matt~r-s cDnce{~ ninq the 
intel'pJ'etation or application of this Agreement. 

ARTICLE XII 

F i n2L£T....f!~.Lli..Q.n2. 

(1) The Pal-ties shall notify eactl othe~ wIlen their 
cor.stlt • .ttlon.;:.l r'eqr.tit"(Olf1ents fo~'" the entr' ,!, into fo ·,'ce of this 
Ag,-eemer,t ha'/€- been fulfilled . The ~~gl'>eEml?nt ~;hall I?nteto,. into 
force thir'ty days after the efate of the last 110tification. 
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(2) Thi!; A~p"p.E·ment shall t"em~in i n fm"ce fO 'f" ii pet"lod of ten 
yea l -s arid thcl"cC:1ftf"" it shal l ,"c- r,lain in fo t"ce indefi n ite l y. 
After" ten year"s, the' Hg-r"eerne:nt rnr.:,y be denor.l n ced "t a n ,! tIme 
by eithEI"" j:' c:,r-ty, vd th tl-Ielve months p)"eviol.ls n01;lCE-, 
cornml.lnlcat~d thl'OU!}ll diplolnatic cha rlncls . 

(3) In )"£!Spc-ct of invEstrn(!nts mad~ PI"lO)" to the da.te- Hiler. 
the- notice of tet'mination of this ~Dr'eernent be-cDlnes 
effective-, the pl"ovisions of this H~rr"' eenrent shall )'(-nl.:.ir, in 
force a fu)'the)' pel'lad of ten ye~f's f, ' om that date. 

IN WI TNESS WHEREOF the undet"signc-d , duly autho)"ised thel"eta, 
havE' signed this A~p'eement i n duplicate- in SpanIsh ar,d 
Ennlistl , both texts being equa ll y cluthentic. 

DONE at !=',"e tO ","la on this twelfth day of novembel' one 
thousand ni n (! hllnd,"ed and ninety eigth. 

FOR 
THE 

!>1M NT OF 
CHILE 
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FOR 
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THE GOVERNMENT OF 
REPUBLI C OF SOUTH 

AFRICA 
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PROTOCOL 

On si gning the ~greement on the Reciprocal 
Protection of Inve s tments, the Republic o'f 
Re publi c of So u th Afr ica hav E' , in a ddition, 
f0 11 0l.-Jing provisions , whi ch s h al l be regarded 
part of the said Agreement . 

!='rolJlot i on and 
Chi l e anq th e 
agreed on the 

as an inte!)ral 

Without det,-iment to the p,'ovi§ions of this AD)'~em~nt 

ens'Jring fail' , equitable anc/ non-discr-ilninator-y tr' eatNe nt, 
the p,'o',lisions to pal'agraph (2) of (:j)-ticlE- IV sh.:..l} nf,t bE­
const r'ued so €tS to ob I ige tJ-lE' Repl-lb l ic of South ':lfr'lCE, to 
ext end to thr inve st O ','S of the other' I='ar·t y the benL-fi t of an'/ 
t)'E'i1tment, pr'efer'E'nc£> 0)' pr'ivilc-ne r'(?5u lting f,'om 6n'l 1.:,1" 0)' 
other' lIIE-aSI.we the pl.u'·pose of vJhich is to Pt~Oln0tc- the:­
"'1chie'/Ement of equalit'/ in its ter ~~ito 'r~,/, o~~ deslgned to 
pt~otect Ot<' adva n ce pel~~Cln5, ot~ cate gOt~ie 5 of pEr~!:.ons , 

cjisadv"nt,:~ged b,/ I.Inf.:-.ir' disc-r'imination in its teryitOl""I. 

(1) The capital invested IllCl'! only be t~"a nsfelTed onE- 'leClr~ 

,::,fte"r' it has enter-ecJ tht: tel"'tit Dl"' '/ of a Pal"'ty, 'Jnless its 
legislation p )-ovides fOr~ more favourable treatment. 

(2) Any natural per'50n vlt'IO is not CI national of the Repub l ic 
of South Af"ica b u t who h a~ resid ed i n the RE-public of South 
~lfr'ica fat' mOl'C th~\n fi '/E:' ,/(,':""r'5 Clnd 1'lltO has co mp l ete-d the 
l~ eql.li l"ed E-xch.:,nge contr'o! fOl'rnc. l ities connected .... lith 
immi!ll'ation· to SO IJ th Af "r'icc-., is , in te",-' ms of SO 'Jth ~lfr-'lcan 
E')(ch c.r,ge contl'ol l-",llc-s, deE rllc- d to r,e:.Ve b(:come pel~ llIanently 

residel1t in tl1e R~public of South Africa anti t hc p~ovisio n s 

fOl' tl'Clnsfet's of investwents ond retul"' ns as contc-mplated i n 
Article V s hall not apply in theil' favour. 
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(3) The exemption5 to Ar,ticle I) as co nt emplated 1n pa t'ag t'aph 
(2) of this I='I~otocol ~hall tel'lninate a uto matically in n:~,pEct 
of each I'es tr' iction, upon t'erno'Ja l of t h e t'elevant I~estl'ict ion 
as pal't of t Ile domestic law of South Afl~ ica. 

(4) The REP~lblic of Sciuth Aft'iea sha ll make EVEr'y effo~t to 
I' emove the said I'es tl'ict ions fl'om theit' dornestic ]':'1.-1 a~ soon 
as posslble. 

(5) !=' ar'agt'aph ( 2 ) of this Pt'ot ocol shall not apply to 01' 
restl'ict the transfer of compensation payments made pursuant 
to Al,ticles VI and VII of this A gI~ee ntE:nt. . 

(IS) Ttris Pt'otocol shall entel' into fO-r'ce t:\t the same tlme as 
the AgI'eement . 

IN WITNESS WHEREOF the undersigned, duly authorised thereto, 
have signed this Ag ·r'eement in d'.lplicate in Spanish and 
Engli sh , both texts b eing equally aut h e nti c. 

DONE at !='t'eto t~ia on this twelfth day of 
thousand ni ne hundred and ninety eigth. 

november one 

FOR THE GOVERNMENT OF 
THE REPUBLIC OF CHILE 
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FOR THE GOVERNMENT OF 
THE REPUBLIC OF SOUTH 

AFRICA 


