AGRESMENT BETWE:SN
THE FEOFLZI'S REPUBLIC OF CHINA
AND
THE REFUBLIC OF TURKEY
CONCERNING
THE RECIFPRCCAL FRCMCTITN AND PROTECTICN CF INVESTMENTS

The Pecolie’s Republic of China and The Reputlic of Turkey (sach a
“contracsing Party")

DESIRING to promote greatar economic cocperation between them,
particulariy with respect to iJnvestment by nationals and
companies cf cne Contracting Party in the tarritory of the other
Contracting Party on the tasis of equality and mutual benefit.

RECOGNIZING that agreement upon the treatment tc be aczserded such
investment will stimulatz the flow of capital and technology and
the econcmic developments of the Contracting Parties.

AGREEING that fair anc eguitable treatmsnt of investment is
desirable in crder t2 maintain a stable framework for investment
and maximum eirTective utilization of econcmic rescurces, and

Having resolved to cnclude an agreement concerning the
reciprocal promotion and protection of investments,

HAVE AGREED AS FOLLOWS:



ARTICLE T

Refiniticn
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1. Feor the purpcss cf this Agrasment.

(a) ‘“company” means any kind of juridical entity, including any
ccrporaticn, ccmpany, business asscciation cr cther crganizaticn,
that 13 duly incarpcratad, crnstituted, cr ctherwisa duly
organizad undar the applicable laws and rasguizatizns cf one
Contracting Party.

(b) "naticnais”™ means natural perscns who have naticnalisy ¢f cne
Contracting Party under the laws of that Contracting Party.

(c) "investment"” means every kind of assets made as 1invaestments
in accordanca with the laws and regulations of the Ccntracting
Party accepting the investment; including equity, claims, sarvica
and rights from investment contracts and alsc includes the
followings; ’ 2 W

(i) tangible and intangible progerty including rignts, such
as mortgages, liens and pledges; .

(i1) a company or shares of stock or other intarests in a
comgany or interests in the assets there of;

(iii) a claim to money or a ¢laim to rgerfcrmance having
eccncmic value and associatad with an ‘investment;

(iv) industrial property rights, including rights with '
respect to copyrights, patents, trademari, trade names,
industrial designs, trade secrets and know-how, and
goodwill;

{v) rights conferred by law or contract, and any licencas
and permits pursuant to law and concessions to search
for, extract or exploit natural resources;

{vi) re-investment of returns, and of principal and interest
" payments arising under Tloan agreements related to
investments.

(d) “return” means an amount derived from or associated with an
investment, including profit, dividend, capital gain, royalty
payment, management, technical assistance or cther fee, and
payment in kind.

2. Any alteration in the form in which assets are investad or re-
invested shall not affect their character as investment.



ARTICLE I=Z

Trsatmsnt ¢c7 Investment

ting Party shall, within the framewori =¥ its laws

s, permit in {its tarritcry investmants, and
activities asscciziad therswith, cn a basis nc lass  Faveurable
than that acczsrzed in like situaticns t2 investyents cf rationals
cr companies c¥ any third ccuntry.

{. Each Centract
anc ragulatizn
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2. Each Contracting Party shall accord te thess investiments, once
established, reatment nc less favcruable thar that accorded in
Tike situaticns to investments cf naticnals and comganies of  any
third country.

3. Companies which are legally constitutad under the applicable
laws and regulations c¢f cne Contracting Party, and which are
investments cF nationals or companies of other Contracting Party,
shall be permittad to engage managserial and technical personnel
ct their choica, ragardliess of nationality. :

4, Each Contracting Party shall make public all laws, regulations
and rules that pertain to cr affect investments.

5. Treatment and protection referrad to in Paragraghs 1 and 2 of
this Article shall not be construed so as tc oblige one
Contracting Farty to extend t¢ the nationals or companies of the
other Contracting Party the benefit of any privilige accorded to
smationals  or companies of any third State and resuiting from its
membership in an association with a custom union, a common market
or a free trade arsa.



ARTICLE III

Exprecpriaticn
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i. The investments made by naticnals cr ccocmpanies < one
Centracting Party in the tarritory c¥ the other Contracting Party
shall nct te exprocriatad or naticralized or subjectad Ttz cther
measures having a similar effect, uniess the follewing cznditions
ara fulfillec:

(a) the measures ars adopted for public purposa, within the
framawork cf its laws and regulations.

(b) the measuras are not discriminatory.

2. The ccmpensaticn shall correspond to the reasonable market
value of the investment at the time of tha expropriaticn or at
the time it became public knowledge which ever is earlier and
shall bte evfsctively realizable, fresely transferable anc made
without delay. In the event that payment ¢f compensaticn is
delayed, the naticnal or ccmpany shall receive interest for the
period of any undue delay in making payment.

3. Upon tha request of the naticnal cr company the amount of
ccmpensaticn can be rsassessed by a tribunal or other ccmpetent
body cf the Ccontracting Party whera the investmant has tsen made.

4, Nationals or companies of one Contracting Party whose
investment in the territory of tha other Contracting Party
suffers losses owing to war or other armed conflict, a state &f
national emergency, revelt, insurrection or riot, 1n the
territory of the latter Contracting Party, shall be accorded by
the Tatter Contracting Party treatment, as regards compensation
or other settlement, not less favourable than that which the
latter Ceontracting Party accords to nationals or companies of any
third State. ’



ARTICLE IV

Repatriat-ion

1, Each Centracting Party shall permit all the transfars of the
following gproceeds ra2latad toc an investment o be made im  andg
cut of dits  territory within the framewcri of itz laws and
ragulasions:

{2} returns,

(b) preceeds from the sale or liguidaticon of ali or eany
part of an investment,

{c) 211 other proceeds in respect of invesiment sseciftied
in Articls 1 (e}, .

2, The transfers specif%ad in Paragraph 1 of this Article shall
ke macde witheout delay in the convertizle currsncy in which the
invesiment has been made or in any cenvertible currency 1if¥ so
agreed by the national or camgany and at the rate of exchange at
the date of transfer,

ARTICLE ¥V

Subrogation
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If the investments of a national or company of one Contracting
Party are insured against non-commercial risks under a system
gstablished by law, any subrogation of the insurer into the
rights of the said national or company pursuant toe the terms of
such insurance shall be recognized by the other Contracting
Party. '

The insurer shall not be entitled to exercise any rights other
than the rights which the nat1ona1 or compuny would have been
entitled to exercise.

Disputes between one Contracting Party and an insurer shall be
settled in accordance with the provisions ¢f Article 7 of <this
Agreement.



ARTICLE VI

Cansultaticns

The Centracting Parties agree to consult premptly, on the request
of either, to resalve any disputes in connecticn with the
Agreement or. to discuss any mattar ralating te the interpretaticn
cr applicaticn of the Agreement.

ARTICLE VII

Investment Disputes

Any dispute between a naticnal or company of ocne Contracting
Party and the other Contracting Farty in connection with an
investment in the territory of the other Contract1ng Party shall
be settled as follows:

(a) The parties to the dispute shall initially seek to resolve
the dispute by consultations and negotiations in gocd faith. If
such consultations or negotiations are unsuccessful, the disputa
may be settled through the use of non-binding, third party
procedures upon which such national or company and the
Contracting Party mutually. agree. If the dispute cannat ke
resolved through the fcregoing procedures the national or company
concerned may bring the dispute before the ccmpetent court cf
that Contracting Party.

(b) If a dispute involving the amount of compensatiocn resulting
from an expropriation or nationalization referred to in Article
I1I cannot be settled within one year from the date upon which
the dispute arose, it may be submitted to an ad-hoc arbitral
tribunal for settlement in accordance with the Arbitration Rules
of UNCITRAL by each party subject to the dispute. Other disputes
between a national or company of cne Contracting Party and tha
other Contracting Party can be submitted to an intermational
arbitral tribunal as stated above in accordance with the laws
and regulations of the Contracting Party that is a party to the
dispute. The provisions of this Paragraph shall not apply if the
national —or company concernad has resorted to the courts
spacified in Paragraph (2) of this Article.

(c) In the event that both Contracting Parties become party tg
the 1985 Convention cn the Settlement of Disputes Between States
and Nationals of Other States, a dispute can be submitted to the
International Centre for the Settlement of Investment Disputes
for resolution ..in accordance with the terms on which the
Contracting Party admited the investment is a party to the
Convention.



ARTICLE VIIZ

Disputes Between the Contracting Fartias

1. The Centracting Parties shall seek in good faith and a spiris
cf cooperaticn a rapid and equitable scluticn tz any disputa
between them csrncarning the interpretaticn cr application cf this
Agreement. In this regard, the Contracting Parties agree to
engage in diract and meaningTul necotaticns i arrive at such
solutions. If such negctiaticns are unsuccassiull,the cispute may
te submittad, upcn the request of either Centracting Party, tc an
arbitral tritunal for binding decision in accordarcee with the
applicable rules of international law acceptacd by each
Contracting Party.

2. Within two months of receipt of a raquest, each Cecntracting
Party shall appoint an arbitrator. The two arbitraters shall
select a third arbitrator as Chairman, who is a naticnal of a
third State. In the event either Contracting Party fails to
appoint an arbitrator within the specified time, the other
Ccntracting Party may request the President cf the International
Court of Justice to make the appointment.

3. The tribunal shall have three months from the date of the
salection of the Chairman in which to agree upon rules of
procedure cansistent with the other provisions of this Agreement.
In the absencs of such agreement, the tribunal shall request the
President of the International Court cf Justice to designate
gules of procedure, taking into account <cenerally recognized
“rules of international arbitral procedure.

4. Upon a determination that the Contracting Party requesting
arbitration has attempted to resolve the dispute through direct
a2nd meaningful negotiation, the <tribunal shall proceed to
arbitrate the merits of this dispute.

§. The tribunal shall reach its decision by a majority of votes .
within two months following the close of hsarings. The decision
shall be final and binding. :

6. Expenses incurred by the Chairman, the other arbitrators, and
other costs of the proceedings shall be paid for equaliy by the
Contracting Parties. The tribunal may, however, at its
discretion, direct that a higher proportion of the costs be paid
by one of the Contracting Parties.



ARTICLE IX

Preclusion

This Agreement shall not preclude either Contracting Party from
prescribing special fermalities in connection with the
establishment of investments, but such formalities shall neot
impair the substanca cf any of the rights sst Torth in  this
Agraement.

ARTICLE X

Taxaticn

With respect to its tax pclicies, each Contracting Party should
strive to acecord fairness and equity 1in the agreement of
investment of natiocnals and ccmpanies of the other Contracting
Party. ’



ARTICLE XI

Entry into Force, Duration and Terminaticn

1. Thiz Agreement shall enter intoc ferca thirty days after the
data on which both Contracting Parties have received the writtan
rpotics cf FTulfitiment cf their respeciive intsrnal legal
pregedures. It shall remain in force for a period of tan vears
and shall continue in force unless tarminatad in acccordance with
Paragraph 2 of this Article. It shall apply to investments made
after 1871, ’

2. Eithar Contracting Party may, by giving ohe yvear's written
nctice t& the other Contracting Party, terminata this Agreement
at the end of the initial ten year periocd or at any time
thereaftar.

3. This Agreement may be amended by writtan agreement between
the Ceontracting Parties. Any amendment shall enter into force
when esach GContracting Party has netified the other that it has
completed all internal requirements for entry into force of such
amendment. .

4, With raspect to investments made or acguired prior ts  the
date of termination of this Agreement, the provisions of 211 of
the cther Articles of this Agreement shall thereaftaer continue to
be gffactive for a further period of ten years from such date of
termination.

IN WITNESE WHEREOF the respective plenipotentiaries have signed
this Agreecment. ‘
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DONE in duplicate at ..B.Q} J29... on the day of 13, Movember 'in
the ¢Chinese, Turkish and English languages, 211 <texts being
equally authentic, C

In case of divergence of interpretation the English text shall
prevail, .

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE PEOPLE'S REPUBLIC OF CHINA REPUBLIC OF TURKEY

C‘ ’,




