AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF CROATIA
AND
THE GOVERNMENT OF UKRAINE
FOR THE PROMOTION
AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Croatia and the Government of Ukraine (hereinafter referred to as
the "Contracting Parties"),

Desiring to intensify economic cooperation to the mutual benefit of both States,

Intending to create and maintain favourable conditions for investments of investors of one State in the
territory of the other State, and

Conscious that the prometion and reciprocal protection of investments, according to the present
Agreement, stimulates the business initiatives in this field,

Have agreed as foliows:

ARTICLE 1
DEFINITIONS

For the purpose of this Agreement:

The term Sinvestment” shall comprise svery kind of assat Invested in connection with economic
activities by an investor of one Contracting Party in the termitory of the other Contracting Party
in accordance with the laws and regulations of the latter and shall include, in particular, though
no axclusively:

a) movable and immovable property as well as any other property rights in rem such as
mortgages, liens, pledges, and similar rights;

b) shares, stocks and dabentures of companies or any othar form of participation in a
company;

¢) claims to money or te any performance having an economic valus associated with an
investment; .

d) inteflectual property rights, including copyrights, trade marks, patents, Industrial designs,
technical processes, know-how, trade sacrets, trade names and goodwill associatad with
an invastment;

e) any right conferred by law or under contract and any licenses and permits pursuant to
law, including the concessions to search for, extract, cultivate or exploit natural
resSources.

Any alteration of the form in which assets are Invested shall not affect their character as
invastment. v.

The tarm "investor® shall mean any natural or legal person who invests in the territory of the other
Contracting Party.

a) The term *natural person® shall mean any natural person having the nationality of either
Contracting Panty in accordance with its laws,




b} The term "legal person” shall mean with raspect to eithor Contracting Party:
- any entity incorporated or constituted in accordance with, and recognized as legal
person by its laws;
- any body of persons having no legal personalilty but considered as a company by its
laws.

The term “returns® shall mean amounts yielded by an investment and in particular, though net
axclusively, includes profits, interest, capital gains, shares, dividends, royaities or fees.

The term “temitory™ shall mean the temitory of the Contracting Parties, including the temitorial sea,
as well as those maritime areas adjacent to the outer limit of the territorial sea including seabed
and subsoil over which the Contracting Parties exercise sovereign rights and jurisdiction in
accordance with international law.

ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENTS

Each Contracting Party shall encourage and create favourable conditions for investors of the
other Contracting Party to make investments in its territary and, shall admit such investments,
in accordance with its laws and regulations.

Investments of investors of sither Contracting Party shall at all times enjoy full protection and
security in the territory of the other Contracting Party.

ARTICLE 3
NATIONAL TREATMENT AND MOST-FAVOURED-NATION TREATMENT

Neither Contracting Party shall accord in its temitory to investments and refurns of investors of
the other Contracting Party a treatment less favourable than that which it accerds to investments
and retums of s own investors, or investments and retumns of investors of any other third State,
whichever is mere favourabie to the invester concemed.

Neither Contracting Party shall accord in its territory accord to the investors of the other
Contracting Party, as regards management, maintanance, enjoyment, use or disposal of their
investment, a traatmant which is less favourable than the treatment which it accords toits own
investors or to investors of any other third State, whichever is more favourable to the investor
concemed,

The provisions of paragraph 1 and 2 of this Article shall not be construed so as to oblige one
Contracting Parly to extend to the investors of the other the benefit of any trealment, preference
ar privilege which may be axtended by the former Contracting Party by virtue of:

a) any existing of future customs unjon or economic union, free trade area or similar
international agresments to which either of the Contracting Party is or may becomse a
Panrty in the future;

b) any international agreement in order to avoid doubla taxation.




ARTICLE 4
COMPENSATION FOR LOSSES

Whan investments by investors of either Contracting Party suffar lassas owing to war, armed
conflicl, a state of naticnal emergency, revolt, insurrection, riot or other similar events in the
territory of the cother Contracting Party treatment, as regards rastitution, indemnification,
compensation or other settlement, not lass favourabile than that which the latter Contracting
Party accords {o its own investors or to investors of any third State.

Withoul prejudice to paragraph 1 of this Article, investors of one Contracting Pasty who in any
of the events refarred to in that paragraph suffer lossas in the territory of the other Contracting
Farty resulting from;

a) requisitioning of their property by its forces or authoritias,
b) destruction of thair property by its forces or authorities which was not caused in combat
action or was not required by the necessity of the situation.

shall be accorded just and adequate campensation for the losses sustained during the periog
of the requisitioning or as a result of the destruction of the property. Resulting payments shail
be freely transferable in freely converible currency without dalay.

ARTICLE &
EXPROPRIATION

Invastments of invastors of either Contracting Party shall not be nationatisad, expropriated or
subjected lo measuras having effect equivalent te nationalisation or expropriation (hereinafter
referrad to as "expropriation”) in the territory of the other Contracting Party except for a public
purpose, The expropriation shall be camied out under due process of law, on a non-discriminatory
basis and shall be accompanisd by provisions for the payment of prompt, adaquate and effective
compensation. Such compansation shall amount to the fair market value of the exprapriated
investments immediately before expropriation or the impending expropriation became public
knowdedga, and it shall include interast calculated at the LIBOR rate of exchange from the dats
of expropriation until the date of psyment. Compensation shall be paid without delay in a freely
convertible currancy, be effectively realizable and freely transfarable.

The investor affacted shall have a right, to prompt renew, by a fudicial or other indepandent
authority of that Contraciing Party, of his or its case and of the valuation of his or its mvastment
in accordance with the principles set out in this Article,

The provisions of paragraph 1 of this Article shall aiso apply whera a Contracting Pany.
expropnates the assets of a corpany which is incorporated or constituted undsr the taw in force
in any part of its cwn temitory, and in which invastors of the other Contracting Party own shares.

ARTICLE 8
TRANSFERS

The Contracting Parties shall guarantee the transfer of paymeants related to investments and
tetums. The transfers shall be nade in a frealy converdible currency, without any restriction and
undue dolay. Such transfers shall include in particular, though not exclusively:

a} capital and additiona! amounts to maintain or increase the invesiment;
b} profits, interest, dividends and other current income;

¢) funds in repayment of foans,

d) royaities or fees;




1.

) proceeds of sala of liquidation of the investment;
f) the eamings of natural persons subject to the faws and regulations of the Contracting Party,
in which investments have been made.

Faor the purpose of this Agreement, exchange rates shall be the official rates effective for the
current transactions af the date of transfer, unless otharwise agreed.

ARTICLE 7
SUBROGATION

If a Contracting Party or its designated agency meakes payment to its awn investars under a
guarantse it has accorded in respact of an investment in the territory of the other Contracting
Party, the latter Contracting Party shail recognize:

a) the assignment, whether under the kaw or pursuant to a legal transaction in that country,
of any right or claim by tha investor to tha former Contracting Party or its designated
agency, as wel as,

b) that the former Contracting Parly or its dasignated agancy is entitled by virtlue of
subrogation to exercise the right and enforce the claims of that investor and shail
assume the obligations related to the investment.

The subrogated rights or claims shall not excesd the adginal rights or claims of the investor.

ARTICLE 8
SETTLEMENT OF INVESTMENT DISPUTES BETWEEN A CONTRACTING
PARTY AND AN INVESTOR OF THE OTHER CONTRACTING PARTY

Any dispute which may arise between an investor of one Contracting Paity and the other
Contracting Party in connection with an investment on the temitory of that other Contracting party
shall be subjact to negotiations between the parlies in dispute.

if any dispute batween an investor of one Contracting Parly and the other Contracting Parly can
not be thus settied within a period of six months, the investor shall be entitled to submit the case
gither to;

a) The International Cantre for Settiament of lnvestment Disputes (ICSID) having regard to
the applicable provisions of the Convention on the Settiement of Invesiment Disputes
between States and Nationals of othar States opened for signature at Washington D.C.
on 18 March 1965, in the event both Contracting Parties shall have become a party to
this Convention; or

b) an arbitrator or intarnational ad hoc arbitral tribunat established under the Arbitration
Rules of the United Nations Commission of intemational Trade Law (UNCITRAL). The
Partias to the dispute may agree in writing o modify these Rules. The arbitral awards
shall be final and binding on both Parties ta the dispute.

v .

ARTICLE 8
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

Disputes between the Contracting Parties conceming the interpratation or application of this
Agrsemant shall, if possible, be settled threugh consultation or negotiation.




2. If the dispute cannot be thus settled within six months, it shall upon the request of aither
Contracting Party, be submitted to an Arbitral Tribunal in accordance with tha provisions of this
Article. ‘

3 The Arbitral Tribunal shall ba constituted for each individual case in the following way. Within two
months of the receipt of the request for arbitration, each Contracting Party shall appoint one
member of the Tribunal. Thase two members shall then select a national of a third State who on
approval of the two Contracting Parties shail be appointed Chairman of the Tribunal (hereinafter
referred to as the "Chairman”). The Chairman shall be appointed within three months from the
date of appointment of the other two mambers.

4, If within the periods specified in paragraph 3 of this Article the necessary appointments have not
been made, a request may be made to the President of the Intarnational Court of Justice to
make the appointments. If he is a national of either Contracting Party, or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make the
appoiniments. If the Vice-President also happens to be a national of either Contracting Parly or
is prevented from discharging the said function, the member of the Intemational Court of Justice
next in senjority who is not a national of either Contracting Party shail be invited to make the
appointments.

5. The Arbitral Tribunal shall reach its decision by a majority of votes. Such dacision shail be
binding. Each Contracting Party shall bear the cost of its own arbitrator and its representation
in the arbitral proceedings; the cost of the Chairman and the remaining costs shall be borne in
equal parts by both Contracting Parties. The Arbitral Tribunal shall determine jts own procedure.

ARTICLE 10
APPLICATION OF OTHER RULES AND SPECIAL COMMITMENTS

1. Where a matter is govemed simultaneously both by this Agreement and by another Intemational
agreement to which both Contracting Parties are parties, nothing in this Agreement shall prevent
either Contracting Party or any of its investars who own investments in the territory of the other
Contracting Party from taking advantage of whichever rules are more favourable to his case.

2. If the treatment to be accorded by one Conlracting Party to investors of the other Contracting
Party in accordance with its laws and regutations or other specific provisions of contracts is more
favourable than that accorded by the Agreement, the more favourable shall be accorded.

ARTICLE 11
APPLICABILITY OF THIS AGREEMENT

The provisions of this Agreement shall apply to investments made by investors of ona Cantracting Party
in territory of the other Contracting Party prior as well as after the entry into force of this Agreement.

ARTICLE 12
ENTRY INTO FORCE, DURATION AND DENUNCIATION

1. The Contracting Parties shall notify each other through diplomatic channels that their intemal
legal requiraments for the entry into forca of this Agreement have been fulfilled. This Agreement
shall enter into force on the date of receipt of the last notification.




2 This Agreement shall remain in force for a pericd of tan years and shall continue in force
thereaftar uniess one of tha Contracting Party dencunces this Agreement through diplomatic
channels by giving, at least one year's before the expiry of the initial or subsaquent periods,
written notice to the other Contracting Party.

3. In respect of investments made prior to the denunciation of this Agresment, the provisions of this
Agreernant shall continue to be in force for a period of ten years from the date of denunciation
of this Agraement.

Dane on in two original copies in Croatian, Ukrainian
and English languages.

All texts are aqually authentic. If there is any divergence in interpretation, the English version shall
pravail,

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIQC'OF CROATIA OF THE UKRAINE
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