Agreement
between
the Government of the Czech Republic
and
the Government of the Republic of Singapore

on
the Promotion and Protection of Investments

The Government of the Czech Republic and the Government of the Republic of Singapore (sach
hersinafier referred to as 2 "Contracting Party™),

DESIRING to create favourable conditions for greater economic co~operation betwesn them and
in particular for imvestments by nationals and comparies of one Stare in the territorv of the other
State based on the principle of mutual benefir

RECOGNISING that the encowragement and reciprocal protection of such investments will be
condcive to stimulating business initiatrve and incrsasme prosperity in both States;

HAVE AGREED AS FOLLOWS:



ARTICLE 1
DEFINTTIONS

For the purposes ci this Agreement:

1. The term “investment” shall comprise every kind of asset invested by a national or company ol
one Contracting Party in the territory of the other Contractng Party and permitted in accordance
with its laws and regulations, and shall include, in particular, though not exclusively:

(a) movable and immovable property and other property rights such as mortgages, liens or
pledges;

{b) shares, stocks, debentures and somilar interests in companies;

(c) claims to money or to any performance under contract having an economic value associated
with an investment; '

(d) intelectual property rights, imcluding copyrights, trade marks, patents. industrial desiens,
technucal processes, know-how, trads secrets, trade names, and goodwill; and

(¢) business concessions conferred by law or under contract, including any concession to search
for. cultivate, extract or exploit natural resources.

2. The term “returns” means amounts vielded by an invesument including any profits. inierest,
capital gains, dividends, rovalties or fees,

3. The terrn "national” means any person who is a citizen of either Contracting Party in
accordance with its lawvs,

+. The term "company™ means any corporation, firm. association or body. with or without legal
personalitv. incorporated or constituted under the laws in force in either Contracting Party.

5. The term “freely convertible currency” means any currency that is widely used o make
pavments for international transactions and widely taded in the international principal exchange
markets.



ARTICLE 2
APPLICABILITY OF THIS AGREEMENT

This Agreement shall apply to all imvestmentss made by nationals and companies of either
Contracting Party in the territory of the other Contracting Party after 1 Januarv 1950, which are

admitted or approved as follows:

{a) in respect of investments in the territory of the Czech Republic, o all nvestments made by
nationals and companies of the Repubbic of Singapore which are admitted i accordance with the
laws and regulations of the Czech Republic;

{b) in respect of imvestments in the territory of the Republic of Singapore, 1o all investments made

by nationals and compantes of the Czech Republic, which are specifically approved in writing by
the competent authority designated by the Government of the Republic of Singapore and upon
such conditions, if any, as it shell deem fit.

ARTICLE 3
PROMOTION AND PROTECTION OF INVESTMENTS

1. Each Contractng Party shall. in accordance with its general economic policy, encourage and
¢reate favourable sonditions for nationals and companies of the other Contracting Party 1o make
Investments i its ferritory.

2 Imvestments made in accordance with Artcle 2 shall be accorded fair and equitable wreatmens
and protection.

ARTICLE 4
MOST FAVQURED NATION PROVISION

1. Neither Contracting Party shall in its territory subject investments admitted in accordance with
the provisions of Articie 2 or renwns of natonals and companies of the other Contrasting Party to
weatment less favourable than thar which i accords to investments or retums of nationals and
companies of any third State.

2, Each Conrracting Party shall in s rerritory accord 1 nationals and compamies of the other
Contracting Party, as regards their activities connected with invesunems, fair and equitable
treatment. which would prevent any arbifrary discrimination.



ARTICLE 35
EXCEPTIONS

1. The provisions of this .Agreement relating to the gran! of treatment not less favourable than
that accorded to the nationals and companies of any third State shall not be construed so as to
oblige one Contracting Party to exwend to nationals and companies of the other Contracting Party
the benefit of any treatment, preference or privilege resulting from:

(a) any regional arrangement for customs, monetary, tariff or trade matters (including a free trade
area) or any agreement designed to lead in future to such a regional arrangement: or

{(b) any arrangement with a third State or States m the same geographical region designed to
promote regional cooperation in the econommic, social, labour, industrial or monetary fields within
the framework of specific projects.

2. The provisions of this Agreement shall not apply 1o matters of taxation in the territory of either
Contracting Partv. Such matters shall be governed by any imternational agreement regarding
taxation including agreements for the avoidance of double taxarion and the domestic jaws of cach

Contracting Party.

ARTICLE 6
EXPROPRIATION

1. Neither Contracting Party shall take any measure of expropriation, nationalizarion or other
measures having effect equivalent to nationalization or expropriation (hereinafter referred to as
“expropriation”) against the irvestment of nationals or companies of the other Contracting Party
nniess the measures are taken for any purpose authorised bv law. on a non-~discriminatorv basis. in
accordance with its lasvs and against compensation which shall be effectively realisable and shall
be made without unreasonable delay. Such compensation shall be in accordance with the laws of
each Contracting Party. The compensation shall be made in feely convertible currency and shall
be freely ransferable.

2. Any measure of expropnation or vaiuation, may ar the request of the national or company
atfected. be reviewed by the competent court ot the Contracting Party taking the measures, in the
manner prescribed by its laws. -

3, Where a Contracting Party expropriates the assets of a company which is incorporated or
constiruted under the laws in any part of irs own fermitory. and in which nanonals or companies of
the other Contracting Party own shares, it shall ensure that the provisions of paragraph (1) of this
Article are applied to the extent necessarv to guarantee compensation as specified theremn to such
nationals or companies of the other Centracting Party who are owners of those shares.



ARTICLE 7
COMPENSATION FOR LOSSES

Nationals or companics of one Contracting Party whose investments in the territory of the other
Contracting Partv suffer losses owing to war or other ammed conflict, a state of national
emergency, revolt, insurrection of riot in the temitory of the latter Contracting Party, shall be
accorded bv the laner Conmracung Partv treatment as regards resttution, indemnification,
compensation or other settierment. no less favourable than that which the latter Contracting Partv
aceords to nationals or companies of anv third State.

ARTICLE 8
TRANSFERS

1. Each Contracting Partv shall guarantee to nationals or companies of the other Contracting
Party the tree transfer of their capital and the returns from amy imvestmenis on a non-
discriminatory basis. The transfers shall be made in a fresly convertble currency, without anv
restriction or undue defav. Such transfers shall include in partcular, though not exclusivelv:

(a) profits, capiral gains, dividends. rovalties, mnterest and other current income accruing from an
investrent; :

(b} the proceeds of the total or partial iquidation of an invesiment

(¢) repavments made pursuant to a loan agreement in connection with an investment:
(d) rovaities or other fess in relation to mtellectual property rights or goodwill:

(e} pavments in respect of technical assistance. technical service and management fees:
(f) pavments in connection with contracting projects refating to an investnent;

(¢) earnings of nationais of the other Contracting Partv who work in comnection with an
investment in the temitory of the former Contracting Party.

2. Nothing in paragraph (1) of this Article shall affect the free transfer of compensation paid
under Articles 6 and 7 of this Agreement.



ARTICLE 9
EXCHANGE RATE

The transfers referred 1o in Articles 6, 7 and 8 of this Agreemerny shall be effected at th
prevailing marker rate in frezly convertible currency on the date of transter.

ARTICLE 10
LAWS

For the avoidance of ariv doubt, it is declared that all investments shal] be governed by the lawes &
fores in the texritory of the Conrracting Party n which such investments are made. In the event o
any conflict between this Agreement and the laws in force in the wrrtorv of the Conracting Party
in which such investmments are made, this Agreement shall prevail

ARTICLE 11
PROHIBITIONS AND RESTRICTIONS

The provisions of this Agreement shall rot in any way iirnit the right of either Contracting Party
to 3pply, in accordance with its laws, prohibifions or restrictions of amy kind or take anv othe:
action which is directed to the protection of its essential security interests, or to the protection of
public heaith or the prevention of diseases and pests in animals or plants.

ARTICLE 12
SUBROGATION

1. In the event that either Contracting Party (or amy agency, instimtion, smmitory body o
corporation designated by it} as a result of an indemnity it has given in respect of an nvestment or
any part thereof makes payment to its own nadonals and companies in respect of their claims
under this Agreement, the other Contracting Party acknowledges that the former Contractng
Party {or any agency, instrution. stafutory body or corporation designated by it} is entided by
virue of subrogation to exercise -the rights and assert the claims of irs own nadomls and
companies. The subrogated rights or Jhaims shall not be greater than the original nghts or claims
ot the said irrvestor.

3 Apy pavment made by one Conmracting Party for anv agency. mstindion, statutory bodv or
corporation designated by it} fo its natonals and compamies shall not affecr the rght of such
nationals and companies 10 make their claims against the other Coniracting Partv in accordanes
with Articls 13.



ARTICLE 15
INVESTMENT DISPUTES

1. Any dispute betwesn an investor of one Contracting Party and the other Contracting Party in
cormection with an mvestment in the terntory of the other Contracting Party shall as far as
possibie, be settled amicably through negotiations between the parties to the dispute. The party
intending to resolve such dispute throuch negotiations shall give wriften notice to the other of its

miention.

2. If the dispute cannor be thus resolved as provided in paragraph 1 of this Artcle, within 6
months from the date of the notice given thereunder by either party to the dispute, then, unless the
partics have otherwise agreed, it shall, upon the request of cither party to the dispute, be submitted
either:

(2) to conciliation or arbitration by the International Centre for Settlement of Investment Disputes
established bv the Conventon on the Sertlement of Investment Disputes between the States and
Nationals of Other States opened for signature at Washington on 18 March, 1963; or

{b) to conciliation m accordance with the United Nations Commission on International Trade
Law Conciliation Rules, 1980 or to arbitration in accordance with the United Nations Comurnission
on International Trade Law Arbitration Rules, 1976,

ARTICLE 14
DISPUTES BETWEEN THE CONTRACTING PARTIES

1. Any dispute between the Contracting Parties concerning the interpretation or application of this
Agreement shall. as far as possible. be settled through negotation.

2. If any dispute cannot be thus settied within 6 months, it shall upon the written request of either
Contracting Party be submitted fo arbitration. The arbitral tribunal (heremafter called “the
tribunal”) shall consist of three arbitrators. one appointed by each Contracting Party and the third,
who shall be Chairman of the &ribunal appointed in accordance with the provisions of paragraph

3 of this Arcle.

3. Within rwo months of receipt of the request for arbiration. each Contracting Party shall
appoint ons arbitrator. The two arbitrators shall then select a mational of a third State who on
approval af the nwo Conmracting Parties shall be appointed Chairman of the wibunal. The
Chairman shall be appointed within three months from the date of appointment of the other rwo

arbitrators.,



4. If the iribunal shall not have been constinued within five months of rec~ipt of the request for
arbitration, cither Contracting Party may, in the absence of anv other agreement mvite the
President of the International Court of Justice to appoint the arbinaror or arbitrators not vet
appointed. If the President is a national of sither Contracting Party or if he is unable to make the
necessary appointments. the Vice-President may be nvited to do so. If the Vice-President is 2
national of gither Contracting Party or if he is wnable to do so, the Member of the International
Court of Justice next in seniority who is not a nagonal of either Contracting Party mav be iovited

to make the necessary appoinfiments, and so on.
3, The tribunal shail reach its decision by 2 majority of votes.

&. The tribunal's decision shall be final and the Coniracting Parties shall abide by and comply
with the terms of its award.

7. Each Contracting Party shall bear the costs of its own member of the uibunal and of its
representation in the arbitration proceedings and half the costs of the Chairman and the rermaining
costs. The tribunal mav, however, in im decision direct that a higher proportion of costs shall be
borne by one of the two Parties, and this award shall be binding on both Parties.

8. Apart from the above the tribunal shall establish is own rules of procedure.

ARTICLE 15
OTHER OBLIGATIONS

1. If the legislation of either Contracting Party or internztional obligafions existing at present or
established hereatter berwesn the Contracting Parties in addition 1o this Agreement, result in a
position entitling investments by nmationals and companies of the other Contraciing Party to
treatment more favourable than is provided for by this Agresment such position shail not be

af¥ected by this Agreement.

2. Each Contracting Party shall observe commitments, additional to those specified in this
Agreement, it has entered info with respect to the investments of the imvestors of the other
‘entracring Parry. Each Contracung Parry shall oot nterfere with any commitments. addidonal to
those specified in this Agresinent, =nuered inte by its aationals or compagizs with the nationals or
<onpamies ot the ather Conmacring Parmyv as segamds their invesrments,



ARTICLE 16
ENTRY INTO FORCE, DURATION AND TERMINATION

1. Each Contracting Party shall notify the other Contracting Party of the fulfiiment of its internai
legal procedures required for the brnging into force of this Agreement. This Aercement shall
enter into force on the thirtieth day from the date of notification of the later Contracting Party.

2. This Agreement shall remain in force for a period of fifteen vears and shall continue in force
thereafter unless, after the expiry of the initial period of fourteen years, cither Contracting Panty
notifies in writing the other Conmracting Party of its intention to terminate this Aoresment. The
notice of termination shall become effective one vear after it has been recerved by the other

Conrtracting Party.

3. In respect of investments made prior to the date when the notice of terminanion of this
Agreement becomes effective, the provisions of Articles 1 to 13 shall remain in force for a further

period of fifteen vears from that dare.

IN WITNESS WHEREOF the undersigned representarives, duly authorised thersto by ther
respective Governments. have signed this Agreement.

Done in duplicate at Singapore on April 8, 1995 in the Czech and the English languagss, #a
texts being equally authentic.

Redwd Ho

Mr Viadimir Dlouh¥ Dr Richard Hu
Minister of Industry and Trade Minister for Finance
For the Government For the Government

of the Czech Republic of the Republic of Singapore



