AGREEMENT
BETWEEN

THE GOVERNMENT QOF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE UNITED ARAB EMIRATES
FOR
THE PROMOTION AND PROTECTION OF INVESTMENTS

The Geovernment of the Czech Republic and the Government of the
United Arab Emirates (both countries hereinafier collectively
referred to as the Contracting States and each referred to as

3 Contracting State).

Desiring to create favourable ceonditions for greater eccnomic
Gggoperation between . them and particularly for investments Dv
investors of one Contracting State in the territory of the other

Contracting State.

Recognizing that the encouragement and rTeciprocal protection
under iaternational agreements of such investments will be
conducive to the stimulation of business initiative and will

increase presperity in both Contracting States.

Have agreed as follows:



ARTICLE 1

Definitions

For the pursoses of this Agreement:

{l) The term “investment" shall cemprise every Kind of asset
invested by the Government or bv a natural or Jjuridizal perscn
of one Contracting State in the «territory of the other

Contracring State 1in accordance with the laws, regulations and
ministrative practices c¢f that State and shall include in a

particular, though not exclusively:

{a) movable and immovable property as well as any other property
rights in rem such as mortgages, liens, pledges, usufruct and

similar rights;

(b} shares, stocks and debentures of companies or other rights or
' interests in such companies, lcans related to investments and
bonds issued by a Contracting State or anv of its mnatural or
juridical persons and returns retained for the purpose of

re-investments:

t) ligquid assets, deposits and claims to money or (o any
performance under contract having economic and financial

values associated with an investment:

(d} the copyrights, trademarks. patents. industrial designs and
other industrial property rights. know-how. trade secrets,

trade names and goodwill:

(e) any right conferred by law, administrative decisions or
cantrace, including licenses and permits issued pursuant to
law, which have an -economic value and are necessary for
conducting economic activity such as rights to prospect.

explore, extract. win or utilize natural! resources.

Anv alteration of the form in which assets are investsd shall

not affect their classification as investments.

(2) The term "“investor" shall mean the Government of a
Contracring State or any of its naturali or juridical persons wha
invest in the territory of the other Contracting State:



(a) The term “natural person” shal! mean 1In either of the
Contracting State an individual possessing the naticonality of

that Contracting State in accordance with its laws,

{b} The term "juridica| person” shall mean with respec: to either
Contracting State, any enti:y established in accordance with.
and recognized as juridical person by the taw of that
Contracting State, such as public and private companies,
corporations. business associations, authorities, partner-
ships, foundations, firms, institutions, establishments,
agencies, development funds, enterprises, cocperatives and
organizations or other similar entities irrespective of

whether their liabilities are limited or otherwise.

{3) The term "returns” shall mean amounts yielded by an
investment and in particular, though not exclusively., inciudes
profits, interest, capital gains, share dividends. royalties,
management, technical essistance or cother fees jrrespective of

the form in which the return is paid.

{4) The term "territory"” shall mean the territory of the Czech
Republic or the territory of the Uniced Arab Emirates
_respectivelyv, as well as those maritime areas, including islands,

intejnal water, the territorial sea. the exclusive economic zone,
the ccntinental shelf., the sea bed and the subsoil adjacent to
‘the cuter limit of <the territorial sea of weither of the above
territeries over which the State concerned exercises sovereign

rights in accordance with its domestic laws and the internaticnal

law.

(5)_ "Asscclated activities” include the organization, control,
operaticn, maintenance and disposal of juridical persons,
brancnes. agencies, oifices, factories cr other facilities for
the conduct of business: making, performance and enforcement of
contracts: the acquisition. use, protection and disposition of
propertvy of all kinds. _including intellectual and industrial
property rights; and the borrowing of funds, the purchase and

issuance of equity shares and the purchase of foreign exchange

for import.



{6) The term "freelv usable currency” shall mean currency that is

widely used to make payments for international transacticns and

for which there are ready buvers in the principal exchange
markets such as United States Do!lars. Pound Sterlings, Deutsche
Marks. Swiss Francs., Traench Franss,

ARTICLE 2

Promotion and Protection of Investments

{1) Each Contracting State shall encourage and create favourable
conditions for investors of the other <Contracting State to make
investments in its territory and, in exercise of powers conferred
by its laws, regulations and administrative practices shall admit

such investments and their associated activities.

(2) Investments shall at all times enjoy full protection and

securit¥. in a manner consistent with international law.

(3) Eacn Contracting State shall at all times ensure fair and
equitable treatment to the investments of investors of the other
Contracting State. Each Contracting State shall ensure that the
management. maintenance, use., enjovment, acquisition or disposal
of investments or rignhts related to investment and its associated
activities in its territory ¢f investors of the other Contracring
State shall not in any way be subjected to or impaired by

arbitrar¥. unreasonable or discriminatory measures.

(4) i) Each Contracting State shall endeavour to take the
necessary measures in accordance with its legislation for
granting of appropriate facilities, incentives and other
forms of encouragement {or investments made by invesiors

of the other Contractipng State,.

ii} Investors of either Contracting State shall be encitled
te apply to the competent authorities in the host State
for the appropriate facilities. incentives and other forms
of encouragement and the host State shall grant them
all assistance, consents. approvals, licences and
authorizations to such an extent and on such terms and
conditions as shall, from time t¢ time, be determined by

the laws and regulartions of the host State.



(3) With respect to its tax po.icies. esach Contracting State
shouvid strive to accord fairness and equity in the treatment of

invesiment of investors of the cther Contracting State.

{6) The Contracting States shall consult between themselves
concerning investment opportunities within the territory of each
otner In various sectors of the economy to determine where
investments from one Contracting State into the other may be
most beneficial in the interest of both Contracting States.

{7) To attain the cobjectives of this Agreement, the Contracrting

States shall encourage and facilizate the formation and
establishment of the approgoriate joint ventures between the
investors of the Contracting States te establish. develop

and execute investment projects in different economic sectors in
accordance with the laws and Tegulations of the host State.

(S) Investors of either Contracting State shall be permitted to
engege top managerial personne! c¢f their <choice regardiess of
nationality to the extent permitted by the laws of the host
State. The Contracting States shall make available all necessary
facilities includiné rhe'}ssuance of visas and permits of stay
to such managerial personnel and to their families in
accordance with the laws, regulations and administracive

practices of the two Contracting States.

{9) Contracting State shall avoid performance requirements as a
condition of establishment, expansion or maintenance of
in#éstments, wnich require or enforce commitments 1o export goods
produced or which specify +that goods or services must be
pu;chased locally, or which impose any other similar

requirements.

(10) Cach Contracting State shall undertake to provide effective
means of asserting ciaims and enforcing rights with respect to
investment Agreement, investment authorizations and properties,
Each Contracting State shall not impair the right of the
investors of the other Contracting State to have access to its
courts of justice. administrative tribunals and agencies and all

other bodies exercising adjudicatory authority.



(11) Each Contracting State shall make oublic all laws,
regulations, administrative practices and procedures chat pertain

to or affect investments.

ARTICLE 5

National and Most~Favgured-Nation Treatment

{1) In its territery each Con:racting State shali accerd to
investments and returns of investors of the other Contracting
State treatment not less favourable than that which it accords to
investments and returns cf its own investors or to investments

and returns of investors of any third State.

(2) Each Contracting State shall inm its territory accord to

investcrs of the other Contracting State., as regards management,
maintenance, use, enjovment, acquisition or disposal ¢f their
investments, or any other associated activities therewith.

treatment not less favourable than that which it accords to its

own investors c¢r tc investors of any third Srtate,

ARTICLE 4
Exceptions

The provisions of this Agrezment relating o the granting
of treatment not less favourable than that accorded to its own
investors or the investors of any third State shall not be
construed so es to cblige one Con;racting State to extend te the
investors of the other Contracting Stare the benefit of any

treatment. preference or privilege resuiting from:

i) any existing or future customs unicn, an eccnomic union or
free trade area or a common external tariff area or a monetary
union or simiiar international agreement or other forms of
regional or ub-regzional cooperaiicn arrangemants o which

either of the Conrtracting States is or may become a party: oOr

ii) any international eor regional or sub-regiona! agreement or
other arrangement relating whoily or mainly to taxation or
movement of capital.



ARTICLE 5

Compensation for Damage or Loss

(1) Investors of one Contracring State whose i1pvestments in the
territory of the other CJontracting Stzte suffer losses owing to
war or oth:r armed «confi:ict. revolulion, a state of national
emergency, revolt, iasurrsctieon, Tiot or other similar eventis in
the territory of the itatter <Contracting State shall be
accorded by the latter Contracting State treatment, as regards
restitution, indemnification, compensation cor other settiement,.
not less favourable than that which the latrer Contracting State
accords to 1ts own investors or to investors of any third State.

Such pavment shall be freely transferable.

{2) Without prejudice to Paragrarh (1) of this Article,
investors ¢f one Contracting State who in any of the events
referred to in that —caragraph suffer damages or losses in the

territory of tne other Contracting State resulting from:

{a) recuisition of their investment or property dov its forces or

authorities.

(b) deszruction of their investment or property by i1:s forces
or authorities which was not caused in ¢combat action or

was not required by the necessity of the situartion,

shall be accorded preompt and adequate compensaticn for the
damages or losses sustained during the period of recuisitioning
or as & result or the destruction of the property. Resulting
payments shatl be made in freely usable currency and freely

transferable without delay.

ARTICLE 6

Nationalization or Expropriation

(1) Investments by the investors of either Contracting State
éhall not be subject to sequestration. confiscation or any
similar measure and shall enjoy full and complete protection and

safery in the territory of the other Contracting State.



(2} Neither Contracrting State shall take any measure of
expropriation or nationalization or freezing of assets, or any
other measuvre having the same elfect or to subject the inves.ment
to any measure direct ur indirect tantamoun: 1O expropriacion,
the compuisory sale of all or part of an investment or the

impairment or d:privation of iiS managemen: Or CONIroi.

13) Measures referred to in paragraph (1) and (2) of this Article
can be taken onily when the following conditions are complied

with:
{a) Mezasures are taken for an ultimate and basic public interest;

(b) Measures are taken in accordance with the dcmestic
constitution and law and general principles of international

law;
{c) Measures are not discriminatory:

{d) Measures are taken under due process of law by the competent
autnerity or by the competent court.
The investor shall have the right to contest against the
expropriation or any such measure to the competent court of

the Contracting State whnich nas taken such measures:

{(e) Measures are accompanied by prompt, adeguate and effective

compensation.

{4) Such compensation shall be computed on the basis of the
market value of the investment immediately oprior to the moment
of time when the decision for natignalization or expropriation
was announced or become publicly known and shall be determined
in accordance with recognized principles of wvaluation such as
market valus; where the market value cannot be readily
ascertained. the —compensation shall be determined on eguitable
principlies taking intec account. interalia. the <capital invested.
depreciation, capital already repatriarted, replacement value,
goodwill and other relevant factors. In the event that payment of
compensaticon is delayed. such compensation shall be paid in an

amount which would put the investor in a position no less



favourable than the position in which he would have been had

the compensation been paid immediately after the date of
expropriation or nationalization. To achieve this goal the
compensation shal! include an interest or at such rate as
prescribed by law. feor the currency in which the investmen:t is

denominated from the date ¢f nationalization ©Or expropriation

until the date of pavment.

(5) When a Contracting State nationalizes or expropriates the
investment of a juridical person which is established or licenced
under the law in force in its territory and in which the other
Contracting State or any of its investors owns shares, stocks.
debentures or cother rights of interest, it shall ensure that
prompt. adeguate and effective compensation Is received and
allowed to be repatriated.

Such compensaticn shall be determined and peid in accordance with

the provisions of Paragraph (4) of this Article.

ARTICLE 7
epatriation and Transfer of Capital and Returns

(1) The Contracting States shall guarantee to investors of the
other. Contracting State the unrestricted transfer of payments
related to investments and returns. The transfers shall be made
in a freely convertible currency. without any restriction and
undue delay. Such transfers shell include 1in particular, though

‘not exclusively:

(a) capital and additicnal amounts to maintain or increase the

iovestment;

(b) .the net profits. dividends. royalties. technical assistance
and technical service fees, interest and other returns.

accruing from any investment:

(c) the proceeds accruing from the sale. total or partial

liquidation of any invesiment:

{d) funds in repayment of borrowings:



{e} sums appropriated for coverage of expenses connected with

the maintenance of investment;

{f) the ner earnings of the pnaticnals who are allowed to work
€

investment mede In  the territory of the .ovher

{¥) Far the purpose of this Agreemenct, exchange ratss shall be
the official rates effective for the current transactiomns at the

date of transfer.

{3} The Contracting States undertake to accord to transfers
referred to in paragraph {1} of this Articile a treatment as
favourable as that accorded ta transfers originating.from

investments made Ly investors of a third State.

{<) The <t=2rm "without undue delay”™ means the transfers made
within a period noermally regquired to prepare the formalities of
transfer. The time uns  from the date when the application
together with necessary documents were submitted, in the proper
way, o the competent authorities and should not exceed, in aay

circumstances, a perjod of two months.

ARTICLE 8
Subrogation

{1} 1% a Contracting State ar  its designated agency make
payhent to any of its investors under an indemnity or a guarantee
it has granted in respect of an investment or any part thereof in
the territory of the host State, or have otherwise become
subrogatad to any of the rignts of such investors with respect to

such ianvestment. the host State shall recognize:

tal the right of the other Contracting State or its designated
Agency arising from the assignment, indemnity or other
subrogation, whether wunder law or opursuant ¢teo 2 legal

transaction, and

{b} that the cther <Contracting State or its designated Agency
are entitled Dy virtue of subrogation to enforce such righe

as their predecessor in titie.




{2)

The other Contracting State shall however reccgnize the

right of the host State tc deduct any unpaid rtaxes and other

charges due from the investor.

(3]

If sSuch other Con:iracting Siate acguires any amounts 10 such

manner as above, it shall be accorded 1n resoect thereof a

treatment not less favourable than that accorded tc the junds of

investors of the host State or of a third State deriving from

investments or associated activities simiiar to t:those :in which

‘the party indemnified was engaged.

{1)

ARTICLE 9

Settlement of Investment Disputes between a Contracting
State_and an Investor of the other Contracting State

Any dispute which may arise Dberween an investor of one

Contracting State and the other Contracting State in connection

with an investment con the territory of that other contracting

State shal! be subject to negotiations between the parties in

qispnge.

(2)

I{f any dispute betwesen an investor of one Contracting State

and the other Contracting State can not be thus settled within a

eriod - of six months, the investor shall be entitied to submit

the case either to:

(a)

(b)

the International Centre for Settlement of Investment
Disputes {ICSID) having regard to the applicable provisions
of the Convention on the Settlements of Investment Disputes
between States and Nationals of other States opened for
signature at Washington D.C. on 18th March 1965;

or

an arbitrator or international ad hoc arbitral tribunal
established under the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL). The parties

.te the dispute may agree in writing to modify these Rules.

The arbitral awards shall be finel and binding on both
Parties tc the dispute.



ARTICLE 10
Settlement of Disputss between the Contracting States

{1) Should any dispute arise concerning the interpretatio.. or
application of this Agreement the Governments of the centracting

States shall try to settle it through diplomatic channels.

{2) If the dispute cannot be so settled within six months after
the beginning of the dispute it shall, upon the written request
of either Contracting State, be submitted to an ad hcc Arbitral

Tribunal in accordance with the provisions of this Article.

{3) The Arbitral Tribumal shall be constituted in the following
way: within three months from the receipt of the written request
for arbitration, each Contracting State shalil appoiﬁt one
arbitrator. The two arbitrators shall then select a national of 'a
third State who, on the approval by the two Contracting Sta{eé.
shall act as Chairman of the Tribunal (hereinafter referred to
as the Chairman). The <Chairman shall be appointed within three

months from the date of appointment of the other two arbitrhtors.

{(4) If, within the period specified. in Paragraph (3) of this
Article either Contracting State shall not have appointed its
arbitrator or the two arbitrators shall not have agreed on the
Chairman, a request may be made"io the President &F'the
International Court of Justice to make the appointment. If he
happens to be a national of either Contracting State or if he is
otherwise prevented from discharging the said function, the
Vice-President shall be invited toc make the appointment. [f the
Vice-President =&also happens to be a national of either
Contracting State or is prevented from discharging the said
function, the member of the International Court of Justice next
in seniority who is not a npational of either Contracting State

shall be invited to make the appointment.

(5) The Arbitral Tribunal shall reach its decision by a
majority of votes. Such decision shall be binding. Each
Contracting State shall bear the cost of its own arbitrator and
its counsel in the arhitral proceedings; the cost of the Chairman
and the remaining costs shall be borne in equal parts by both
Contracting States.

Unless the contracting States decided otherwise the tribunal

shall determine its own procedure.



ARTICLE 11
Application to Investments

This Agreement shall apply to investmants made in the
territory of either Contracting State in accordance with its
legislation and regulatijons by investors of the other Contracting
State after the 2nd of December 1571.

ARTICLE 12

Relation between Governments

The provisions of the present Agreement shall apply
irrespective of the existence of diplomatic or consular reiations

between the Contracting States.

ARTICLE 13

Application of Qther Rules and Special Commitment

(1) Where a matter |is governed simultaneously both by this
Agreement and by other international agreements to which both the
cqqtracting States- are. parties or general principles of law
céﬁmonly recognized By both Contracting States or domestic law of
the host State, nothing in this Agreement shall prevent either
Contracting State or any of its investors who own investments in
the territory of the other contracting State from taking
advantage of whichever rules are the more favourable to thgir

case.,

ji)_lnvestments subject to special contracts or commitments
undertaken by one Contracting State with respect to the
inyestors of the other Contracting Stete shall be governed,
notwithstanding the provisions of this Agreement, by the terms of
‘these contracts and commitments insofar as their provisions are

more [avourabie than those provided by this Agreement,



ARTICLE 14

Entrv into Forze, Duration and Termination

(1} Eéch of the Contracting States shall noriiy through diplomatic
channels th2 other Contracting State of the completion of che
procedures required by its law fecr brihging this Agreement inte
force. This Agreement shall enter into force on the date of the

second neotificacion.

{2) This Agreement shall remain in force for a perxiod of ten

vears and shall continue in force thereafter unless one year before
the expiry of the initial or any subsequent periods, either con-
tracting State notifies the other in writing of its intention to

terninate the Agreement.

{3) In respect of investments made prior tc the ta2rmination of
this Agreement, the provisions of this Agreement shall continue to
be efZective for a period of ten years from the date of termination.

In witness whereof the undersigned, the undersigned plenipotentiaries
have signed the present Agreement and have affixed their seal thereto.

Done at Abu Dhabi on 23rd November, 1994 corresponding to
20 tk Jamaci Al Thani 1414 3, in cduplicate in Czech, the Arabic
ard the Enclish languages, all texts being equally authentic.

In case of divergence, the English text shall prevail.

FOR THE GOVERNMENT FOR THE GOVERNMENT

OF THE CZECH REPUBLIC CF TEE UNITED ARAB EMIRATES

Vliadimir D L O U H Ahmed HUMAID AL TATER

Minister of Industry and Trade State Minister of Finance and
Industry



