
.... GREEMENT 

BETWEE/\ TflE CZECH REPua:..rC AND THE REPUBLIC OF VENEZUELA 

FOR THE PROMOTION AND RECIPROCAL PROTECTION OF !NVESTMENTS 

The Czech Republic and the Republic of Venezuela (hereinafter 

referred to as the "Contract ing Part ies" l. 

Desiring to develop e=onomic cooperation to the mutua! benefit of 

both States. 

Intending to create and maintain favourable conditions for 

investments of investors of one State 

other State. and 

in the 

Consc i ous that the promotion and reciprocal 

investments. a:cording to the present Agreement. 

business initiatives in this field. 

Ha,'e dg:-e-eo as fo llows: 

territory of the 

protect ion of 

stimulates the 



ARTICLE I 

Definitions 

For t~e pu~poses of this Agreemen t · 

L, The term " i nvestment" sha 1 I comprise every kind of asset 

invested in connection with economic ac t ivities by an investor of 

one Contra:ting Party in the territory of the other Contracting 

party'i:1 accordance with the laws and regulations of the latter 

and 'sJ:lall 'include , in particular, though not exc!usively: 

(a) movable and immovable property as we I I as any other 

property rights in rem such 

simi l ar rights; 

as mortgages. l i ens, pledges and 

(b) s ~ares , stocKS and debentures of companies or any other form 

of participation in a company : 

(c) claims to money or to any perfor:mance having an economic 

value associated wich an investmentj 

(d) intellectual property rights . inc l uding copyrights, 

trademarks, patents, industrial designs~ technica~ processes, 

know-how. trade secrets ', trade names and good-wi l l associa t ed 

with an investment: 

laws or under contract and any (e) any rights conferred by 

licenses ana permits pursuant to law, including the concessions 

to search for . extract. cultivate or exploit natural resources. 

Any alteration of the form in which assets are invested ~hal! not 

aifect their character as investmen[s. 

, The term "inves~or" shal I In~an any na: ural or lega i person of 

one (:ontrac~i n g Party who invests ~n 

Contrac: lng ?arr? 

the territor:: oi the other 

(a) The !:erm natural person 

any natura l person ha~ing t h2 

iJC 3. Cant ract ing Par~y" shal l mean 

nar i or.a l !:~· of that Contracting 

Part:: in a.;ccrdanc·~ ~\'i th i ~5 : .:J."V~, 



(b) ihe term" lega I person of a Contra", Ling Fart:«'" sha It lilean any 

e~tl(Y incorporated or CO!1st~ru:ec: 1.1 accordailce wi cr., and 

rec3gnL::ed 2.S legal ?erson by the la·w·s of t~.2.t Contract ~:1g Pa~:Yt 

and having a permanent seat in the te~ritory of tha: Contracring 

Pa:-ty. 

3. 7he te rm "re t u:rns 'I s ha 1 : mean any amoun:s yielded by an 

investment anc in pa=ticular , though :1ot exclusively, includes 

profits, interest. capital gains. shares. dividends, royalties or 

fees. 

, 
~. The term "terri:ory" shall mean the territory of either 

Ccn:racting Party including! as the case ~ay be~ the territorial 

sea and any maritime or submarine area wi~hin which a Contracting 

Party exercises or may come to exercise. in accordance wi eh 

international law, sovereign rights or jurisdici:ion for the 

p~rpos. of exp oration. exploitation and preservation of the 

sea-bed. subsoil and natural resources. 

ARTICLE Z 

Promotion and Protection of Investment 

(i) ~ach Contracting Party shall eCCQurage and create favourable 

COndl!ions fo!' the other Contracting Party :0 make 

investments in its territo~y and shalL admit such tnvestments. :n 

accordance with its laws and regulations. 

(2) Int-eslments of l:1ves:oTs of ~ither Contract ng ?ar~}" shal~l at 

all tines be accorded rJ.ir and 'i!qu:rabl..:: :r~3.:nen\ 

rules and 

enjoy full prote~tion clod Se::'..l:lt>· Lil [~<;;; tr::r:-itor:.> :)f ~he 'jtner 

Co~tracting Party. 



ARTIC.S 3 

National and Most-favoured-Nation T~eatmer.t 

ill Ea:h Contract:n.g Pa:~y s r,a 1 1 1 n 

inves.menrs and :eturns cf l;1VeSr,crs of 

1 : S 

ene 

c~rri:ory accord 

ocher Contrac:ing 

P.s.::ty trea-tment wh i Crl is not :ess [al/ourable char. that·- which :.t 

a c-::.:o res r 0 lnVeSt;nents and returns of i::5 own Investo::s Or to 

:.nves:m~nts 8:id returrs of i:1'restors ( f ar:y third Scate. 

(2) Each Cottracting Party sha!l in its terri:ory accord to 

investors of the other Contracting Party, as regards management, 

maintenance, use, enjoy~ent or disposal of their investments, 

tr~atment which is not less favourable than that which it acc~rds 

to its own investc~s or to investors of any third State, 

(3) The provisions of parag~aph (li and (21 of this Anicle sha:l 

not be constrQed so as to obligl one Cont~acting Party to extend 

:0 investments C~ investors of the other the benefi: of any 

treatme~t~ preference or privilege which 

former Contracting ?arty by vizcue of: 

may be extended by 

~a) any customs union. free trade area. monetary u~ion O~ similar 

international agreement 'leading ~o such unions or instit~cions or 

other forms of regiona~ coopera:i6n to which either of the 

become a party: Contracting Parties is or may 

tb) any international agreement or arrangement relating whally or 

mai~ly to taxAtion. 

':Vhe :1 in"'"es t:nen ts 

ARTler..::: ~ 

Compensation for Losses 

i tl \" e:s tar 5 ;,) f e i the;' C I.) n t :- a c :: in g ?:! r t y 

suff..:r losses ewing :0 war. d.rmea ~onfiict. a Si:a::e of natLunal 

~merger.c:·-. re\·c:lt. lt1sur:ec:iG':1. rio! ,,:if ot~ef slmi!ar e\tent:3 In 

?nfty. s ha ! 1 be 

tr~3tme~t. as re;ards 

.J,~:ords :0 its own In'"e:::.::.'~r'S v. ~0 ;.:1"'··':':i;:~r'3 O~~ ..lit:-" ;:ni~"d Stttte. 



, Paragra~h (I I of thi s Ac tie le shal I not be constr~ed to mean 

!hat a Cvn~rac(:ng Par:,v is reli eved of its obligations under 

:~(e~nationa l taW t c accord :-es[ i ;:u~ ion or adequat2 comper.:::at ic;-: 

in any of ::he situations refer~ed to In that paragraph, fo r 

losses suffered by inves:ors of th2 other Contracting ?a:ty as a 

res~:t of requis itioni ng of their property by its forces or 

authorit ies or ~he destruction by ~ hem ..,C in\'estors' property not 

caused by combat action or required by the necessity of the 

situation. 

ARTICLE 5 

Expropriation 

1 . Investments of inves:ors of either Contracting Party shall not 

be nationalised. expropriated or subjected to measures having 

effect eGuivalent :0 nat ional isat ion or expropriat ion 

(hereinafter referred ,0 
the other Contracting 

as "expropriation") in the territory of 

Party except for a public purpose. The 

expropriation shall be carried out under due process of law, on a 

non-discriminatory basis and shal I be accompanied by provisions 

for ~he payment of 

Such compensation 

prompt, adequate and effective compensation. 

to the marke t value of the shali amount 

investment expropriated immediately before the expropriation or 

impending expropriation became pub!ic knowledge. shall include 

in(eres~ f~om the date of expropriation. shali be made without 

delay. be effectivelY rea l izable and be ireely t ra ns: ecable in a 

freely convertible currency. 

a 

The inves:or 2ffected shal l hav~ a right to prompt ~evi~w b~' 

Judicial or ether i nde?enden[ authori~y of that Contracting 

?arty . of hi, or its Case and of the vaiuation of·his or its 

i jl\"es t:nen t in a=.cc;-danc: \\' it h tile pri~c iples S~[ out ~n this 
.... r ~ i c l c . 



.~RTICLE 6 

! . 7he Cor.:racting ?arties shall guaran::ee tne. ur,restr~;::ted 

t~ansfer of payments re laced ( C loves tmer.:::s and re (u.rns. 7he 

cransfe S s::·ll: be mace 

Such 

:hough ilot exclusivelY: 

in a f:eeiy convertible curre~cy withcut 

[ra~sfers s~a incl~de in particular: 

a) capi:al anc additionaL 

investme:1ts: 

a~OUn(s to maintai~ or increase the 

bl profits. i~terest! dividends and other current incQme; 

c) funds in repaymer.t of loar:s: 

d) royalties or ~ees: 

e) p~oceeds of sale cr liquidatlcn of the investment: 

f) earnings of na:ionals of a Con:=ac:ing Party who~ In 

accordance with the I~ws of the other Contracting Party. work as 

direc:ors. administrators. advisors, cectnicians or ski t led 

labourers in ccnnection with an investment of an investor of the 

former Ccntracting Party in the 1;e:ritory of the latter. 

, for the of this ,.\,greeme:r.t. exchange rates shall ':le the 

prey-a iIi r.g rates fer cur~enc t ::-ansc.c'C ions a~ the date oi 

transfer. un!eS3 otherwis~ agre~d. 

~ave Qecn Il!aa~ "Wi1;!lout any 

unuue Gt:::J.Y 1 n :. he 

~hc [.:1:riGd nor;r,a~ iy- nec~ssa!'y for 

under no 



tc its Own investors under 

r is ks i i: has accorded 

ARTICLE 7 

Subrogation 

guarar:[ee 

re ~ pe,c t 

te7ri:ory of :he other C8ntraCt£~g Party, 

Party sha: t recD.:;nize~ 

agalnSt non-commercial 

of an invescmen: in the 

:he latter Contract Ing 

(a) the assignment, whet~er u:1der (he law or pursuant to a legal 

transaction 

investor to 

in that C8ur.try~ of any right or c:aim by the 

the former Contracting Party its designated 

agency, as well as, 

(bl that the former Contrac:ing Party or its designated agency is 

er.:itled by virtue of subrogation to exercise the rights and 

enforce the ~:aims of that investor and she.! 1 assume the 

obligations related to rhe in'testrnent . 

•. T~e subrogated r!ghts or claims sh~: I nor exceed [he or~ginal 

rightS or claims of tte investor. 

ARTICLE 8 

Settlement 0; rnvestment Disputes between a Contracting Party and 

an Investor of the other Coneracting Party 

I. Any dispute which may arise betweer. an investc~ of one 

Cont~acting Party and the other Con:rac:ing Party regarding 

compliance by the COntraCI~ng Party with any obligation under 

this Agreement in connection with an inves:men: on its territcry 

sh6.11 be subj-2cr to negoti['.-r:1ons be: ... veen the ;:>arti~s in dis~ute. 

If any dispui:e 

and the other Contract ing P0fty cannot be t~us se~ [led wi.thin d 

period of s~x months. an~ uni~~s :he parrie5 to the dispu:e agree 

~n a::other 

:he ;;.ase :0 the Inter'iat ;0t:a: ;:e;l~r-= :Of S':'f' ~::::.men: ,;: Invi:st:nent 

:he convention on t!:e Se:r :eme!1: of fr,vestment Dispu::es bt::tween 



States and ~ at io na L S of other States. cpened far signarure at 

Washington D.C. o n ~S March, 1565. in the ~\.;e.l ~ 00(:--. Contracti:t:s 

?a r ties sMal l have become a par~y [0 [ h is Convention. o r . if o~!y 

one of the Contracting Part i es is a par ty (0 t he Co nvent ion. to 

t he Addi:iona ! facilit y for ~he .~dministratlcn of Cenciliation. 

Arbi:ra~ion and Fact-Fi nd i ng 

f aci ! i" ty 

Prcceedi ng s of ICSfD (.~ddit iona( 

J. l { for any r eason neither ICS I D r.o~ the .'.ddie i onal facility 

are '_ava i llb l e a nd unless the parties to the dispute agree on 

another procedure . the investor may submit [he cii spu t e to an 

arbitrator or international ad hoc arb it ~al tribunal es t abl i shed 

under the Arbitration Rules of the United Nations Commission on 

Internationa l Trade Law (UNC!7R.~L). The part ies to the dispute 

may agree in writing to modify these rules. The arb i tral awards 

shall be final and binding on both Parti~s to the dispute. 

4. The jurisdiction of ~he arbitrator or the arbitral tribunal 

shall ·be limited to determining whether there has been a breach 

by :he Co ntract i ng ?arty concerned of a!1Y of its obligations 

under this Agreement. whethe: such breach of its obligations has 

caused damage to t~e Invescor concer:1ed. 

case. the amount of compensation. 

ARTICLE 9 

and. .. 
I • is the 

Settlement of Disputes between the Contracting Parties 

1 . v i sput:!s :::Jnt rac ( Ln g ?~rties :oncern:ng the 

i n:~~?re(a t Lvn Of <It'Pl i:.::a: ~ o n oi t h i s .\greement sha I !. if 

, r f (:;l.flnO [ b e r hus sc:~tlc:d wi .. n in six mon[os . i: 

5n.:Ji! upon til t:! re~l!t:S\: c::' -:: 1::1 :;; (on::.:-.1L(ir!~ ?~'.r :y bl:! '5uhm i t: ~ ri 

:0 an . .:...rbi:::~: 7rib u:1a~ ~n , '·.::~r ·i :~.r. =t' w!r. h :h~ prov !sions oj c !l is 



J. The Arbitral Tribunal shall be constituted for each individual 

case ~n the following way. Within two months of the receipt of 
the request for arbit~a(io~. each Concracr:ng ?arcy shall appoint 

one member of the Tribunal. 7hese :wo members shall then sel~c[ a 

national of a third S[a~e who on approval of the two ~on[rac:ing 

Parties shall be ap?cinted Chairman of [je :ribunal (hereinafter 

referred·o as "the Chairman"). The Chairman shall be appointed 

within three months from the da[~ of appointment of [h~ other 

two members. 

4. If wi:hin the periods specified in paragraph J of this Article 

the necessary appointments have not been made. a request may be 

made to the President of the International Court of Justice to 

make the appointments. If he happens to be a national of either 

contracting Party. or if he is othp[wise prevented from 

discharging the said function, the Vice-president shall be 

invited to make the appointments. If the Vice-president also 

happens to be a national of e i the r Contracting Party or is 

prevented from discharging the said function. the member of the 

Int~rnational Court of Justice next in seniority who :s not a 

national of eithe, Contracting Party shall be invited to make the 

appointments. 

5. The Arbitral Tribunal shall reach its decision by a majority 

of · .. otes. Such decision shal I be binding. Eac~ Contracting Party 

shall bear the Cost of its own arbitrator and its representation 

in the arbitral proceedings: the .COSt of the Chairman and the 

remaining costs shall be borne in equal parts by both Contracting 

Parties. The Ar~it[a~ Tribunal shal 1 de~~rmine its own procedure. 

: . . , , . 

ARTICLE 10 

Application of Other Rules and Special Commitments 

:he i>rov~sions 1 J. W of eithe:- Con~r3ccing Party or 

i:Hesenc or 



provisions of a con::act be:ween a cor.tract:ng Party and an 

ir.vestor of the other Contracting Party regarding the treatment 

c f an ioves :ment, 1:1 [he p~ese~c Agreeffie~t con:ain 

.:-u!es, whether generai specif~c, entitling invesrmen:s by 

:nves tors of the Qthe~ Contracting Party to a trea(ment more 

is provi~ed for by the present Agreement, such 

r:de!: shall to t~e extent t~at t~ey are mere favourable prevail 

over t~e present Agreement. 

ARTICLE 11 

Applicability of this Agreement 

The proVislons of this Agreement shall apply to future invest­

ments by investors of one Contracting Party ir. the territory of 

rhe other Conrracti~g P~r:y. and also to investments existing in 

accordance w;th the laws of the Contracting Parties on the date 

this Ag:-eement comes into for::e, It shall nat apply, however, to 

disp:.aes arising 

enrry in:o force. 

from acts or eVentS which cook place before its 

.~RTICLE 12 

Entry into Farce, Duration and Termination 

1. Each Conc:acr: ing ?arry sha 1 ! :10tify :: he other of the 

completion of the procedures reiuired ~y irs law for bringing 

Ihis Agreement into force, This Agreement shall enter inca force 

on the dace of no[ificatio~ by t~e second Contracting Party. 

Agreement sMa I: 

i I she.: i remai:: in 

for:e for a ?el'iod of ten 

fo~c~ until the exoiration yea:s. T~ereafter. 

of a rwelve month period from the date either Co~trac(~ng Party 

notifies the o[~er in wr~:ing of 

Agreemen t . 

to rermina;::e (r.e 



J. In respect of investments made p;i or:o t ne term:nat ion of 

th i s Agreement I the 

to be effect ive 

prov isi on s of this .~gr e eMe ni sh a :! :o ncinue 

f or a per:od of tell years frem :he d a te of 

termination. 

In witness whereof the undersigned, duly au t hor:seti have signed 

this Agreement . 

. . I' C a..ra.c.a.:5 h . Do ne In au? lcate at ......... .... ... .. ( IS 

day of. . . Il:-p.r:i.~ .. .. . , 1995 in the Czech. Spanish and English 

languages, all texts being equally authen;ic. i n case of any 

d i vergence of in t e:pretat i on. 

Eng! ish text . 

reference s hall be made to the 

For the Republic o f Venezuela 


