
A g r e e men t 

between the Government of Ukraine and the Government 
of the Kingdom of Denmark concerning the Promotion and 
Reciprocal Protection of Investments. 

Preamble 

The Government of Ukraine and the Government of 
the Kingdom of Denmark hereinafter referred to as the 
contracting Parties, 

DESIRING to create favourable conditions for in­
vestments in both States and to intensify the co-ope­
ration between private enterprises in both States with 
a view to stimulating the productive use of resources, 

RECOGNIZING that a fair and equitable treatment 
of investments on a reciprocal basis will serve this 
aim, 

HAVE AGREED as follows: 



Article 1 

Definitions 

For the purpose of this Agreement, 

(1) The term "investment" shall r.ean every kind of 
asset connected with economic activities acquired for 
the purpose 1f establishing lasting economic relations 
between an investor and an enterprise irrespective of 
the legal form including joint ventures and including 
any share of the capital to which investors are en­
titled as well as any capital appreciation and in par­
ticular, but not exclusively: 

(i) shares, parts or any other form of participa­
tion in companies incorporated in the territory of one 
Contracting Party, 

(ii) returns reinvested, claims to money or other 
rights relating to services having a financial value, 

(iii) movable and immovable property, as well as 
any other rights as mortgages, privileges, guarantees 
and any other similar rights as defined in conformity 
with the law of the contracting Party in the territory 
of which the property in question is situated, 

(iv) industrial and intellectual property rights, 
technology, trademarks, goodwill, know-how and any 
other similar rights, 

(v) business concessions conferred by law or by 
contract, including the concessions related to natural 
resources. 

(vi) goods that under a leasing agreement, in 
relation to an investment under ~his aqreement, are 
placed at the disposal of a lessee in the territory of 
one Contracting Party in conformity with its laws and 
regulations shall be treated not less favorable than 
an investment. 

(2) The tern u::-eturns" shall mean the amounts yielded 
by an investment and in particular though not exclu­
sively, includes profit, lnterest, ~apita l gains, di­
vidends, royalties or fees. 

Such amounts, and in case at reinvestment amounts 
yielded from the reinvcscment, shall be given the same 
protection as the invest~ent. 

(]) The term "investor" shall !"lean wit::l regard to 
ei~her Contrac:in? Party. 



(a) Natural persons having status as citizens of 
Ukraine and nationals of the Kingdom of Denmark 
according to their laws. 

(b) Any entity established in accordance with, and 
recognized as a legal person by the law of that Con­
tracting Party, such as corporations, firms, associa­
tions, development finance ir.stituticns, foundations 
or any similar organisation having the right to con­
duct economic activity in accordance with the laws of 
the Contracting Parties irrespective of whether their 
liabilities are limited and whether or not their acti­
vities are directed at profit. 

(4) The tern "territory" shall mean in respect of 
each Contracting Party the territory under its so--­
vereignty and the sea and submarine areas over which 
the contracting Party exercises, in confonni ty wi tho, 
international law, sovereignty, sovereign rights or 
jurisdiction. Subject to Article 14 the present 
Agreement shall not apply to the Faroe Islands ~nd 
Greenland. 

(5) The term "without delay\! shall be deemed to be 
fulfilled if a transfer is made within such period as 
is normally required by international financial custom 
and not later, in any case, than three months. 

Article 2 

Promotion of Investment 

Each contracting Party shall adJui t the investment": by ~ 
investors of the other Contracting Party in accordance 
with its legislation and administrative practice , and 
promote such investments as far as possible including 
facilitating the establishments of representative . 
offices . 

Article J 

Protection of Investment 

(ll Investments oE investors of either Contracting 
Party shall at all times be accorded fair and equi­
table treatment ~nd shall enjoy full protection and 
security in the territory of the other Contracting 
Party_ 



Neither contracting Party shall in any way impair by 
unreasonable or discriminatory measures the manage­
ment, maintenance, use, enjoyment or disposal of in­
vestments in its territory of investors of the other 
contracting party. Each contracting Party shall ob­
serve any obligation it may have entered into with 
regard to investments of investors of the other Con­
tracting Party. 

(2) Neither Contracting Party snall in its terri~ory 
subject investments made by investors of the other 
contracting Party or returns of such investments to 
treatment less favourable than that which it accords 
to investments or returns of its own investors or any 
third State (whichever of these standards is more 
favourable from the point of view of the investor). 

(3) Neither Contracting Party shall in its territory 
sUbject investors of the other Contracting Party, as 
regards their management, maintenance, use, enjoyment 
or disposal of their investment or returns, to treat­
ment less favourable than that which it accords to its 
own investors or to investors of any third State 
(whichever of these standards is the more favourable 
from the point of view of the investor). 



Art.icle .:j 

(1) The provisions of th1S Agreement. relative to t.he 
grant. of treatment not. less favourable t.han that. 
accorded t.u t.he invest.ors of either Contract1ng Part.y 
or of any third State shall not be const.rued so as to 
obl1ge one Contracting Party to extend to the in­
vestors of the other Contracting Party the benefit of 
any treatment, preference or privilege resulting from: 

(a) any existing or future customs union, reqional 
economic organisations, or similar international 
agreement to which either of the Contracting ParL1es 
is or may beco~e a party, or 

(bl any internat.ional agreement or arrangement re­
lat1ng ... holly or nainly t.o t.axat.ion or any d.omest.1c 
legislat.ion relating ~ho:ly or nainly to t.aXat10n. 

(c) local incent.ives to promot.e trade with the neigh­
bouring countries of Ukra1ne. 

(2) The principle of national treatment referred to 
in section 2 and) of Artlcle ) is ~ithout predujice 
to the special cond.itions which according to Ukrainian 
legislation apply t.o foreign investors concern1ng the 
acquisition of propert.y rlghts connected with privat.i­
sation, conceSSlons and t.he purchase of land. 

(3) The provislons of art.icle 7, sect.ion 1 of t.hlS 
Agreement. shall be wit.hout. prejudice to the righ~ of 
each ~ontract.ing party t.o take prot.ective measures in 
~espect ot cap1tal movement.s provlded such medsu~es 
are t.aken in accordance ... it.h mult.ilateral agreements 
~o which el~~er of t.he Contract.lnq Pa~t.ies 15 or nay 
become a ;Jart.y. 



Article 5 

Expropriation and Compensation 

Investments of investors of either Contracting Party 
shall not be nationalized, expropriated or subjected 
to measures having effect equivalent to nationalisa­
tion or expropriation (hereinafter referred to as 
"expropriation") in the territory of the other Con­
tracting Party except for a public purpose related to 
the internal needs of the expropriatinq Party, on a 
basis of non-discrimination and against prompt, 
adequate and effective compensation. Such conpensation 
shall amount to the market value of the investment 
expropriated immediately before the expropriation or 
impending expropriation became public knowledge, shall 
be made without delay and shall include interest at 
LIBOR until the date of payment. be effectively rea­
lisable in convertible currency and be freely trans­
ferable. There shall be legal provisio~ giving an in­
vestor concerned a right to pronpt review of the lega­
lity of the measure taken against the investrnent and 
of their valuation in accordance with the principles 
set out in this paraqraph by due process of law :0 the 
territory of the contracing Party making the expropri­
ation. 

Artlcle 6 

Compensation for Losses 

Investors of one Contracting Party whose investments 
in the territory of the other contracting Par~y suffer 
losses owing to war or other armed conflict, revo­
lution, u s~ate of national emergency, revo l t, insur­
rection, riot i~ ~he territory of the latter Con­
tracting Party, shall be accorded by the latter Con­
tracting Party trea~ment. as regards =estitution, in­
dernnificaiton , compensatio n or other se~tlement , no 
less favourable ~han that ~hich the la~te~ Contracting 
party ucc o rds to its own l nvestors or to ~nvestors of 
any th~rd S~ate (whichever of t~ese standards is the 
mare fav ourable frOM the point o f v1e· ... ' of the i.n­
vestor ) . Pay~ent 5 result~r.g !rom any provision 1n tnis 
Articie shal l be freely trans~erab : e. made w1thou~ de­
lay and shali include interest at tIaOR ~n~i~ the day 
at ?uynent dnd be e tter. t~veiy ~eal l sable in conver­
tlble r.urrency. 



Article 7 

Repatriation and Transfer Qf Cap"tal and Return~ 

(1) Each Contracting Party in whose territory invest­
ments have been made by investors of the other Con­
tracting Party shall grant those investors the unre­
stricted transfer of the payments relating to these 
investments, particularyof: 

(a) returns of investments. 

(b) amounts relating to loans incurred, or other 
contractual Obligations ~ndertaken, for the in­
vestment. 

(c, additional c~ntribution of capital necessary for 
~he maintenance or the development of ~he invest­
ment, 

(d) the invested capital or the proceeds. including 
?ossible capital appreciat10ns, arising from the 
sale of the part1al or total liquidation of the 
investment. 

(e) ~he earn1ngs of the expatr1ates who are allowed 
to work in an investment ~ade in the territory of 
~e other Contracting Party_ 

(2) Transfers of currency pursuant to Article 5, 6 
and section (1) of this Art:cle shall be made in the 
convertible currency in which the 1nvestment has ~een 
made or in any convertible currency if so agreed by 
the investor, at the rate of exchange 1n force at the 
date of transfer. 



Article 8 

sUbrogation 

If one Contracting Party or its designated agency ma­
kes payment to its own investors under a guar~ntee it 
has accorded in respect of an investment in the terri­
tory of the other Contracting Party, the latter Con­
tracting Party shall recognize: 

(a) the assignment, whether under the law or pursuant 
to a legal transaction in that coYntry, of any right 
or claim by the investor to the former Contracting 
Party or to its designated agency as well as 

(b) that the former Contracting Party or its designa­
ted agency is entitled by virtue of subrogation to ex­
ercise the rights and enforce the claims of that in­
vestor and shall assume the obligations related to the 
investment. 

Article 9 

Disputes bet~een a Contracting Party and an Investor 

(1) Any dispute which may arise between an investor 
of one Contracting Party and the other Contracting 
Party in connection with an investment on the terri­
tory of that other contracting Party shall be subject 
to negotiations between the parties in dispute. 

(2) If any dispute between an investor of one Con­
tracting Party and the other Contracting Party con­
tinues to exist after a period of three months, in­
vestor shall be entitled to submit the case either to: 

(a) the International Centre for settlement of Invest­
ment Disputes having regard to the applicable pro­
visions of the Conven~ion on the Settlemen~ of Invest­
ment Disputes between States and Nationals of oth~r 
States opened for signature at Washington D.C. on 18 
March 1965, or in case one 0: the Contracting Parties 
has not become party to ~hi5 Convention, 

(b) an arbitrator or international ad hoc arbitral 
tribunal established under the Arbjtra~ion Rules of 
the United Nations Coo~ission on International Trade 
Law. The parties to the dispu~e m~y agree in writing 



to modify ehese ~ules. The aro1tral awards shall be 
final and binding on both Parties eo the disput€. 

()) Nothing in this article impairs the riqht of any 
party to a dispute to aqree ae any time to settle d 

dispute beeween them by amicable means of their 
choice. 

Article 10 

Disputes between the Contracting Partie~ 

(1) Disputes between the Contrac~lng Parties concer­
ning the interpretation and application of this Agree­
ment Should, as far as possible, be settled through 
neg~tiations between the Contracting Parties. 

( 2) If such a dispute cannot be settled w1thln three 
months from the beginn i ng of neqotiation, it shall 
upon the request of either Co~trac einq Party, be sub­
mitted to an arbi~ral tribunal. 

(J) Such an arnitral tribunal Shall be constituted 
f or e ach indivldual case i~ the following way : 

Within three months of the receipt o~ the request 
for ~rbitratlon, each Contracting Porty s hall appolnt 
one member of the trlbunal. Those two members shall 
then select a n~tional of a third state. who on 
approval by the Contracting Parties shall be a ppointed 
Chairman of the tribunal (hereinaft e r referred tQ as 
the chairman). The Chairman shall be appoln~ed within 
three months from the daee of appointment of the other 
two members. 

(4) If within any of t~e periods specified the 
necessory appointments have not been mace, either Con­
trac~lnq Party may, l~ the absence of any other 3gree ­
ment, invite tne P~esident of the lneernacional Court 
ot Jus tice ~o maKe :ne neccGsary appointmencs. If the 
? res iden~ ~s a naclonal of either Cone~acting Party or 
if he is otherwise prevented from a:scharqlnq the said 
f unc~ l ~ n, ~he ~lcc-?resitient snall ~e invited to make 
the necessary ap~Olntments. !: the Vlce -P~~sident 1S a 
natior.al of elch~t C:or. c~a c ci nq fl arty or if he. t.oo, ~s 
;)revented (:-;)n o:.s::r.arqi:1Q -:.ne sdid !.'l:.nc 'Cion, the 
~~moe r ~; f ~h~ Incc~nacio~~ l " : ~ ~ r c o f J~st ice :1eXe in 
senior .:.. t:: "-'ho is rw o: 3 :1at ionill ct el ther CO:1 t r"<"I.c t l nq 
~arty snaIl be i~vl=ed to na ke ~ne necessary appol nc ­
men::.z" 

!S) ~~e ~rbitr~ l c:-!~unal sha ll apply ene prOv!R 10 n S 
c . ~~l ~ J.~ree~enc, o t~cr- Aq:-e~~enes ~onc!~dp~ bc:ween 



the contracting Parcies, and the procedural standards 
called for by international law. It shall reach its 
decision by a majority oC ¥otes. Such decision shall 
be final and binding on both Contracting Parties. The 
arbitral tribunal determines its own procedure. 

(6) Each contracting parcy shall bear the cost of its 
own member of the cribunal and of its representation 
in the arbitral proceedings. The cost of the Chairman 
and the remaining costs shall be borne in equal parts 
by the contracting Parties. The tribunal may however 
in its decision provide that a higher proportion of 
the costs shall be borne by one of the two contracting 
parties. This decision shall be binding on both Con­
tracting Parties. 

Article 11 

Amendments 

At the time of entry into force of this Agreement or 
at any. time chereatter the provisions of this Agree­
ment may be amended in such manner as may be agreed 
between the Contracting Parties. Such amendments shall 
enter into force when the Contracting Parties have 
notified each other through diplomatic channels that 
the legal requirement for the entry into force have 
been fulfilled. 

Article 12 

Consultations 

Either Contracting Party may propose the other Party 
to consult on any matter affecting the application of 
the present Agreement. 'rhese consultations shall be 
held on t~e proposal of one of the ccntraccing Parties 
at a place and ac a t:rne agreed upon through diploma­
tic channels. 



ArtIcle :3 

App l icability of thjs Agreement 

(1) The provisions of this Agreement shall app l y to 
investments nade by investors of one Contracting Party 
in the territory of the other Contracting Party after 
entry into force of this Agreement. 

(2) The present Agreement s~all also apply to invest­
ments in the territory of a Contracting Party nade in 
accordance with its laws and regulations by investors 
of the other Contracting Party prior to the entry into 
force of this Aq~eement. 

A.rticle 14 

TerrltO(tal Extensicn 

At the time of entry into force of this Agreement, or 
at a ny time therea!~er, the provisions of this A.gree­
ment nay be extended to the Faroe rsland~ and Creen­
land as ~ay be agreed between the Contracting Parties 
in an Exchange of Notes. 

Article 1 5 

f:ntrv i nt.o Fo!'""ce 

This Aqreement shall enter into rorc~ tnirty d ays 
after t~e date on whiCh t~e Gove rn"ents cf the Con ­
tractino Parties h~ve flotif ied edc~ other through 
dip l omatIC char.ne ~s Lhat. th~ legal ~~quir~~e ~t.s tor 
-:t',e 1..!:1t:!"v :nC,Q : or.::c. or t;,is Aqre'3nem: r.) VC :;een ft;l­
E :.. i. i t!1.1 • 



Article 16 

Duration and Termination 

(1) This Agreement shall remain in force for a period 
of ten years and shall continue in force thereafter 
unless, after the expiry of the initial period of ten 
years, either Contracting Party notifies in writing 
the other Contracting Party of its intention to termi­
nate this Agreement. The notice of termination shall 
become effective one year after it has been received 
by the other Contracting Par~y. 

(2) In respect of investments made prior to ~he date 
when the notice of termination of this Agreement 
becomes effective, the provisions of Articles 1 to 10 
shall remain in force for a further period of ten years 
from that date. 

In wi~ness whereof the undersigned, duly authorized 
~hereto by their respec~ive Governments, have signed 
this Agreement. 

Done in duplicate at Kiev on October 23, 1992 in 
the Danish, Ukrainian and English langUages, all texts 
being equally authentic. 

In the case oE divergence of interpretati~n, the 
English text shall prevail. 

Far ~he Government 
G;i ;he Ki ngdom Of) Denmark 

~\~~Vy'L~~~~}:~~ . 

For the Goverr.~ent 
of lik:-aine 

..r#< I/p.~~ ... 


