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AGQREEMENT
BETWERN
THE GOVERNMENT OF THE KINGDOYX OF THATLAND
AND
THE GOVERNMENT OF ROMANTA
FOR THE PROMOTION AN PROTECTION OF [NVESTMENTS
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The Government of the Kingdom of Thailand and the
Governmenl  of Romania, (hersinafter referred to as  "the
Contracting Parties")

besiring to develop the eaconomic co~operation
between the two States and to create favonrable conditions
For investments hy the investors of one Contracting Party in
the hLerritory of the other Conbracting Party,

Censeious of the mnecassity o create and maintain

a stable framewark, in order to stimnlate the inveslmnenis
and  wmaximize effective wtillzakion of ecohomic resources of
aither State,

Recognising that Lhe encouragement and reciprocal
k protection of investments, according Lo  the present
Agreement,, will bhe conducive to the stimulation of
initiative in Lhis field and will increase prosperity of
both States,

Have agreed as follows:




-2 -

ARTICLE 1

aninitions

For Lhe purpeses of this Agresment:

L. The term "investmeni" 3hall wean every kind of
asgets owned by an  investor of ‘one Contracting Pariy,
including goods, rights and financial mneans, invested In the
territory of the other Cunt}actiﬁg Party in accordance with
the laws and regulaticns of the Contracting Party in whose
territory the investment is made. The term includes in
particular, bul not exclusively:

tay uwovable and immoveble property snd any
other property vighbs such as mortgages, liens, or pledges;

{b? shares, shock and debentures in
companies ingorporated in  the territory of one fontracting
farty;

{e)  reinvested retu:ﬁs:

)y cleips to money and other rights velaiing
to performance having financial values

fey Intellectual and industrial properiy
rights, including copyrights, tradenarks, trade nanmes,
patents, technological processes, know-how, goodwill =nd
osther similar rightis recagﬁized by &he Jaws of the
Canbrasting Parby in whose Lerritory the invesiment is made;
gud

tfr concesgions ecenferred by law  or by
virtie of cortract, particularly the concessions related
to prospection, expleration, extraction and exploilation of

natural resources, idacluding those in the azaritime aress




under the Jurisdiction of the Contrasting Party in whoge
territory the investweni iz wade.

2. The term “invesbtor® means =any oatural or
Juridical person of one Contracting Party who invests in the
territory of the other Contreeting Party:

() the tLerm “"natiral person" means any
natural person having the vationality in respect of the
Kingdom of Ikailand hnd citizenship in respéct of Romania in
aceordunce with Lheir respective laws: and

th the Lere "jﬁriﬁical person" means, with
respeet Lo either Contrachipg ﬁarty. any entity incorporated
or constituted in gccordance  with, sand recognized ag
Juridical pe-son by its law.

¥ The hLerm ‘“returns®™ shall mean the amounts
¥yielded by an investment and, in particular, though not
exclusively, shall include profit, dividendsa, Iinterest,
capital gaina, royalhbies or fees.

4. The terw "Lerritory” shall mean the territory
over which the respective CunLr&cping Parties have
savqreignty ar jurisdiction under the iunbernstional law.

5. Tha term “ewxpropriation™ shall alse include
acts of  soveveign power which are  tantamount to

expropristion, as well as wmeasures of nationalization.




AﬂTICLE;g

Promotion and Protection of Investments

. Each Contracling Parly shall encowrage and
fagilitate the investment of capital in ifs territory by the
investors of the other Contracting Party.

2. Investments shall.be adwmitted in  sccordance
wftb legal provisions of the Contracting ‘Party in the
territory in  which bthe invesiment is made and shall enjay
the protection and gnarﬂniéaa_ provided for in this
Agreement,

3. The ©benefity of Lhis Agreemenl shall apply
only in eases where the invesiment by the f{avesbors of one
Contraeting Farty in the torritory of the otheyr Contrscting
Party has been admitbed or otherwise approved in writing, if
necessary, by the compelent aubhority in accordance with Lhe
law and regulations of the Contracting Party in whose
tarritory the investment is made.

4. Each Contracting Party undertakes ta provide
effect.lve meany of asserting clatms end enforcing tighis
with respect ta investment agreenant, inveatment
authorizalions and propertiss. Each Conbracling Payty shall
not  impair the right of the investors of tLhe other
Contracting Party Lo have access to its courts of justice,
administrabkive tribunals and sgepcies and sll other bodies
exercising adjudicatory authorihy.

§. Hach Contracting Party shail make public all
lawe wod regulations that perbain Lo or affect investments
in its territury Lo the isvestors of the olLher Contracting

Party.
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ARTICLE 3

Investeent Treatment

1. 1ta) Investmenls af the investqrs of one
Contractiog Party in the territory of the other éoubracting
Party, ag 4alse the reburns therefrom, ehall receive
treatment whigh is fair and equiﬁnble and noat less
fayourable %Lhen that accorded in respact of Lhe investmenits
and returns of the investors of the latter Contracting Parly
nr of any third State.

(b1 Each Conkracting Party =shall in its
territory eaccord tv £he investors of the other Contracting
Party as regards the management, uwse, enjoywent or disposal
of Ltheir investuwenbts, treaiment ﬁhlch is fair and erguiiable
and not lesn favounrable tham Lhat which 1t sccords te ibs
own investors or to the investors of any third State.

2. The provisions of this Agreement relating to
the grant of treatwent not less favourable than that
sccorded to the investors of eithér Cortracting Party or of
any third State ghall not be congtrusd s0 ag Lo chlige oune
Contracting ?arhg ta extend to the iuvestors of the other
contracting Parbty the benefit of any Lrealment, preferesnce
or privilege which may he extended by the former Contracting
Party by virtue of:

ia) the formabion or extension of a customs
wnicn or & free trade area or A common external tariff area

or A& penetary union or & reglenal associabion for econamie

gooperations or
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th)  the adoption of an agreemeant designed to
lesd to the formation or extension of such #u union or area
within » reasonable length of tiwe; or

fc)  any arrangement with a third country or
countries in the same geographical region designed to
promote regional cocoperation in the econoumis, social,
labour, industrinl or monetary fields within the
framevork of specific prejectss ar

(d) the grant to a particulsr person or
company  of Lhe status of a “prowoted person™ under the law
of Thailand opn ihe promotion of investmenbt; or

{e) any inhsrnatio»al agrermant, or
arrangement, or any domestic laﬁisiation, relating wholly

or mainly to taxation.

ARTICLE 4

Expropriation and Comwpensation

ta} In any case vhere investments of an invester
of one Centracting Party are subjected, directly or
indirectly, to &ny measure of expropristionm, the investor
concerned shall ke asccorded in the territory of the other
contracting Party fair, equitable and non-diserimimatory
treatment in relalion te any such measure. Mo such measure
ahail be taken against the invastment except for publie
purposes, in dus process of law and sagainst payment of
compenssation. Such compensation shall  be sdequate,
effectively realisahle, wade without undue delay and freely

transferable in {reely convertible currencies.




o

th) The legality of any éxproptiahion and the
amount and nethod ol payment br compensabion ahall be
subject, at &the request of the investar, to review by due

process of law.

ABTICLE B

Compencation for Losses

The investors of one Con;racting Party whosa
investments made in the territory of the other Contracting
Party suffered lnsges owing to war or other srmed
confliot, a etate of national emergency, revelution, revolt,
insurrection shall he accorded by the latter Contracting
Party, as% regard the measures taken ta cover the losses,
treatment not less favourabie than that il accords to the
investors of any third State. The awounts of compeasabtion

under this Article shall be freely iransferable.

ARTICLE ©

Transfers

1. ¥ach {ontracting Party guarsntees to the
investors of the other Contracting Party, [n respest of
their investmenis, sﬁbject to its lewe and regulaetions and
jts rights and obligslions as a membey of the International
Monetary Pund, the free transfer of:

ra; oapital snd returans frum ap inveslment;
th)  proceeds accruing from bLhe total or

partial sale, aliensaiion of ligquidatica of an investaents




to) paymenbs nade for the veimbursement of
eredits for investaants and {nterest due; and

¢d} adequalte porbtion of earnings of +the
invesbors of the cther Contracting Party deriving froma their
work aad service in connection with an invesiment in 1its
territory.

2. ZEach Contracting Party shall, where
applicable, after fulfiln&ni of tLthe legal obligations
pertaining tc the investors, issuwe Lhe necessary licenses
in order to eusure the execution  without dolay of the
transfers.

3. The =above transfers shall be made in the
convertible currency In which the investment has besn made
ar in any other Ireely vonvertible currency at the rate of
exchange in force ab Lhe date of the transfer.

4. "Without delsy", in tﬁe meaning of Lhis
Article, are considered Lhe Lransfers which are made within
a period normelly veguired Lo prepare the formalities of
traasfer. The time runs from the date when the
application togethar witkh  necessary docunments  were
submitted, in Lhe proper way, to the competent authorities

and ghould not excesd, in any case, & period of tws ponths.
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ARTICLE 7

Bubrogation

1. If either Contracting Party or its desigonated
agency wakes payment 6 one of iks  investors under &
guarantee against non-commercial risks it has given in
respect of an investment or any parﬁztheraqf invested in the
territory of the other Coutragting Pdrty, the latter
conftracting Party shall recognize:

tas the .assignment, whethe; under lawv ovr
prrsuant to a legal tramsaction of sny right, clais snd
obligatioun from +that investor Lo the f{ormer Contracting
Party or its designated agency; snd

¢tb) that the former Contracting Party or its
dssignated ageney ig entibled by virtas of subrogatisn Lo
exercise the rights and enforee the claims of thet investor
and shall sssume Lhe obligstions relsted to the investment
including payment of taxes and {ees,.

2.. the former  Contraabing. rart.y shall
aceordingly, if it so desires, he entitled  to assert any
such right or claim %o bthe same extent apd subiect Lo the
sape restrictions as its predecessor in Likle.

3, If the former Cnhtracpigg Party acquires
anpuxts in  the lawiul currency of the other Contracting
Party or oredits therenf by virtue of en assigmment wunder
subparagraph (ay of paragraph | of this Article, such
amounts and eredite shall be freely available to the former
Contracting Party far the purpose of maetiﬁg its expenditure

in the territory of the latter -Contracting Party,
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ARTICLE &
Setilement of Dizsputes bebween a Contracting Party
and an investor of the other Contracting Party

1. In case of dispute with respect to investzents
between a Contracting Party and an investor of the other
Contracting Party, consultations will take place hetween the
parties concerned with a view to solving the case amicably.

2. TIf ‘these consultations d&o not result in &
solution within three uouths'froﬁ,tﬁe date of request for
settlement, the investor may submit the dispute, at his

choice, for settlelgnt to:

ta} the competent courts nf the Contracting
Party in the territory of which Lhe investment has been
mades )

thy the Interuntional Centre for Settlement,
of 1Investment Pisputes in casse both Cont.racting Purties are
Contracting States Lo the Convention on the Seltlement of
Investment Disputes between Btatesrand_mationals of oOther
States npened for signature st Washignton D.C. on March i8,
1965; and

f¢} an ad hoc arbitral tribunal, if both
rarties to the dimpute so agreed.

ARTICLE 9

Settleoment of Disputes between the Contracting Parties

. TIiesputes betwesen the Contracting Parties
concerning the interpretation or appliestion of this
Agreement  shall, if  possible, be  settled through

consultation or negotiation.
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2. If a dispute between the Contracting Parties
cap noi, thus be settled within six uonthé, it shall al the
request, of either Coatracting Party, be submitted to an
arbitral tribunel.

3. Such an arbitral  tribunal shall e
constituted for each individual case ag follows:

tar ench Conbracting Parﬁy shall appoint onel
member, and these two members shall then select a national
of a third State who on approval by the two Contracting
Parties shall be appointed Chairman of the tribunals

th)  the said mnembers shall be sappointed
within three wmonths, and the chairnan'within four months,
from the date on which either Contracting Party shall have
inforued the other Contracting Party that it proposes to
submit Lhe dispute Lo an arbhitral tribunal.

4. 1f, within the periods specifisd in parsgraph
3 of this Artiele, the necessmry wppointments have nob
heen wnade, sither Contreching Purly way, in the absence of
any other relevant agreement, invite ihe Presideat of the
internakional Court of Justice to wmake the neceassary
appointments. If the President is a nablonal of either
contracting Party or if he is otherwise prevented {from
discharging the sgaid function, the Vice~Presideat shall be
invited to make the npcessary appointments. If the
Vica~Praéidant is a usticnal of either Conbtracting Party or
if{ be, too, is prevented from dischargivg the ssid funetion,
the member of the Internatlionazl Court of Justice next in
seniority who ‘s not a national of eiiher contracting Party

shall be invited to make the necessary appnintments.




5. (a) The arbikral tribunsl shall reach its
decisfon by a wmajority of votes. Such denision shall be
binding on both Parties,

(b} Subject o the power of the arbitral
tribunal to give s different ruling cgncerning casts, the
cost  of its awn member and of ils representation in Lhe
arbitral proceedirgs shall be borne by each Contracting
Party und the ¢oat of the Chairwan and Lhe remaining couts
shall be borne in equal parts by the twe Contracting
Parties,.

ted In all reapsots other than thosa
specified 1imn subparagrsphs (2l and (L) of this paragraph,

the mrkitral tribunal shall detersine {ts puwn procedure.

ARTICLE i0
Application

This Agreement =shell also apply Lo investments
nade by the lavestors of either Conbyacting Party in the
territory of Lhe other Contracting Party prior Lo the
sntry into force of this Agreemeni end accepted in
accordance with the legal provisions in force of either
Contracting Party. However, tLhe Agreement shall not apply

te the disputes arising before the entry into force of Lhis
Agreemant..
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ARTICLE 11

Presarvation of Rights

Each Contracting Party shall ohserve any
obligation, additionsl to those apecified in this Agreement,
into which it may bave enbtered with regard Lo investment of
the investors of the other Contracting Party.

ARTICLE 12

Entry into force, Duration and Terminstion

This Agreewsnt shall enter into force thirty days
- after the date on which the Contracting Parties shall have
notified each other that their legal requirsments for the
entry intc force of this Agreement have been fulfilled. It
shall remain in fores for an initial period of .tem years. It
shall thereafter continue to be in foree indefinitely,
subject Lto the right of egither Contracting Party to
terminate it Dby twelve months' prior netice in writing to
the other Contracting Parbty, which noltlce may be given al
any time after the expiry of the ninth year. However, with
respest  to an invesiment approved while the Agreement is in
foree its provisions shell continue to have effect for a

period of ten yvears from the date of its termination.
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English language.

FOR THE GOVERNMENT OF
THE KINGDOM OF THAILAND

Squadron Leoader
(Prascng Soonsirid

Hinister of Foreign Affuairs

IN WITNESS WHEREOF, the Undersigned, being duly aubhorized

tf by their respective Governments, have gigned this Agreement.

DONE in duplicate, on this 30th day of April i9sz, in  the

FOR THE GOVERNMENT OF
ROMANTA

(Teodor Viorel Nelescanu?
State MHinister and

Minister of Foreign Affairs




No. 0504748721

The Ministry of Foreign Affairs presents its
conpliments to the Embéssy of Romania and, with reference
to the Embassy’s Note No. 374 dated 14 March 1994 informing
the Ministry that on 25 February 1994 the Parliament of
Romania had ratified the Agreement hetween the Government
of the Kingdom of Thailand and the Government of Romania
for the Promotion and Protection of Investments, signed
at Bangkok on 30 April 1933, has the honour to inform the
Embassy-that-the Government of the Kingdom of Thailand has
completed its legal requirements for the bqtry into force
of the said Agreement, and that by virtue of its Article
12 the Agreement will enter into force thirty days after
the date on this notification.

The Ministry of Foregin Affairs avaiis itself
of this opportunity to renew to the Embassy of Romania the

assurances of its highest consideration.

The Embassy of Romania,

BANGEKOK.



EMBASSY OF ROMANIA

BANGKOK
Noe« 374

The Embass’ of Romamia presemts its compliments fo
the Mimistr” of Foreign Affairs of Thsilaad aud has the
honour to imform the lattel that the Parllament of Romania
ratified. - bY the T.aw No.7, om Februsry 25,19% - the
BRIEEREeRT DeTWeen the Government of Romaaia and the Govermment
of the Kingdom of Thailamd for the Promotiom and Protection
of Imvestments, sigmed in Bangkok, om April 30 1993,

The Ministry of Foreiga Affairs of - Romznia notified
the RoVal Tha? Embass’ im Buchsrest through = Verbal Note on
larch %4,199% upon the above membioned .act.

The EmbassY of Romania would like to be motified b¥
the Thai part of the fulfilment_ of the legal requiremeants,
when the’ will be accomplished, for the entr’ imto force
of the Agreement, as it is steted inm the Article 12 .of the -
document.

The Embass?Y of Romania avills itself of this
opportuaity to remew to the MimistrY of Foreigm Affairs the
assuraaces of its highest consideration.

To: THE MINISTR* OF POREIGN AFFAIRS
BANGECK



Mbinistorirt Afcorilon Eitorne al Romanioe

Nr. I 2/888

Ministerul Afacerilor Externe al Romfniei prezinti
salutul s#un Ambasadei Regatului Thailandei la Bucuresti gi are
onoarea a-I face cunoscut cH Parlamentul Ronaﬁiai, prin Legea nr.?
din 25 februarie 1994, a ratificat Acordul intre -Guvernu2 Roméniel
gl Guvernul Regatului Thailandei privind promovarea 5i protejares
investifiilor, semnat la Bangkok la 30 aprilie-1993.

" In conformitate cu prevederile drticolului 12 din Acord,
acesta va intra in vigoare la 30 de zile de la data la care Partile
"fgi vor fi notificat una celeilalte ci au fost Imndeplinite cerinfel:
lor legale peatru imtrarea Im vigoare a acestuia, adici la data la
care Partea thailamdez# va motifica Partii roméme cid a Imdeplinit
procedura stipulat¥ la articolul memtiomat dim Acord.

Ministerul Afacerilor Externeé roag¥ ambasads s3 confirme
primirea prezentei note wverbale, iar despre continutul acesteia si
informeze organele competente ale {¥rii sale.

Ministerul Afacerilor Externe al Roménjel folosegte si
acest prilej pentru a reinnoi Ambasadei Regatului Thailandei asigu-
rares insltei male conmideratii.

Bucuregti, 4 martie 1994

AMBASADELI THAILANDEIX
- in orag -



MINISTRY (F FOREIGN AFFAIRS OF ROMANIA

No,I 2/888

The Ministry of Foreign Affairs of Romania presents.its compliments
to ths Embassy of the Kingdom of Thailand in Bucharest and has the honour
to inform the latter that the Parliament of Romania, through Law No,7 dated
25 February 1994, ratifled theAgraement between the Govermment of Romanta
and the Govermment of the Kingdom of Thailand cencerning the promotion
and protection of investments, signed in Bangkok on 30 April 1993,

According the stipulations of Article 12 of the hgreemént, it will
come in force in 30 days aeince the date on which the Sides had notified to
each other that all their legal requirements have been mat for ita coming
into force, that is at the date on which the Thai Side will notify the

. Romanian Side that it met the procedure astipulated in the above-mentioned
articie of the Agreement,

The Minietry of Forelgn Affairs kindly requests the Embassy to
confirm the receipt of the present Verdbal Note, and to inform the authorities
concerned about its contents,

The Ministry of Forelgn AFfairs of Romania avails itself of this

opportunity to renew to the Royal Thai Embassy the assurances of its high
consideration,

Bucharest, & March 1994

TO THE ROYAL TIAL EMBASSY

- in town =



£EMBASSY OF ROMANIA

BANGKOK
Noe. Z’ 74‘

The Empass? of Romenia presents its conpliments o
the Ministr’ of Foreign Affeirs of Thailahd and has the
honour to inform-the latter thst the Porlioment of Romaniz
ratified ~ bY the Law No.7, on Februsr’® 25,19% - the
Asreenent between the Governuent of Romania and the Governmant
of the Kingdom of Thailand for the Promotion sad Protection
of Iavestments, signed in Bamgkok, on April 30 1993,

The Hinistr? of Foreign Affairs of Romenia notified
the Ro'al Tha’ Embass’ in Bucharest through a Verbal Nobte on
March 4,1994 upon the above mentioned act. '

The EmbassY of Romaniza would like to be motified bY
the Thai part of the fulfiluent of the legal requirements,
when the? will be accomplished, for the eatr? irto forxce
of the Agreement, as it is stated in the Article 12 of the
documents '

The Embass? of Romamia avsils itself of this
opportunit? to remew to the MimistrY of Foreign Affairs the
assurances of its highest consideration.

To: THE MINISTR* OF FORELGN AFFAIRS
BANGKOK



