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Agreement between the Kingdom of
Sweden and the Republic of South Afri-
ca on the Promotion and reciprocal Pro-
tection of Investments

The Kingdom of Sweden and the Republic
of South Africa (hereinafter referred to as the
“Contracting Parties”),

DESIRING to intensify economic coopera-
tion to the mutual benefit of both countries and
to maintain fair and equitable conditions for in-
vestments by investors of one Contracting
Party in the territory of the other Contracting
Party;

RECOGNISING that the promotion and re-
ciprocal protection of such investments favour
the expansion of the economic relations
between the two Contracting Parties and sti-
mulate investment initiatives;

HAVE AGREED as follows:

Article 1
Definitions

In this Agreement, unless the context other-
wise indicates:

(1) “investment” shall mean any kind of as-
set, invested by an investor of one Contracting
Party in the territory of the other Contracting
Party, provided that the investment has been
made in accordance with the laws and regula-
tions of the other Contracting Party, and shall
include in particular, though not exclusively —

(a) movable and immovable property as well
as any other right in rem such as mortgage,
lien, pledge and usufruct;

(b) shares and other kinds of interest in com-
panies;

(c) claims to money or any performance
having an economic value;

(d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights; and

(e) business concessions conferred by law,
administrative decisions or under contract, in-

Oversiittning

Avtal mellan Konungariket Sveriges re-
gering och Republiken Sydafrikas re-
gering om friamjande och omsesidigt
skydd av investeringar

Konungariket Sverige och Republiken Syd-
afrika, nedan kallade avtalsparterna,

som Onskar intensifiera det ekonomiska sam-
arbetet till msesidig nytta for de bada landerna
och vidmakthélla skéliga och rittvisa forhél-
landen for investeringar av den ena avtals-
partens investerare inom den andra avtalspar-
tens territorium,

som erkdnner att frimjande och omsesidigt
skydd av sddana investeringar gynnar utveck-
lingen av de ekonomiska forbindelserna mellan
avtalsparterna och stimulerar investeringsini-
tiativ,

har kommit 6verens om féljande:

Artikel 1
Definitioner

I detta avtal anvinds foljande definitioner,
om det inte framgar annorlunda av samman-
hanget:

1. Termen investering avser alla slags till-
gdngar som investerats direkt eller indirekt av
investerare frn den ena avtalsparten inom den
andra avtalspartens territorium, forutsatt att in-
vesteringen gjorts i enlighet med den andra av-
talspartens lagar, och omfattar i synnerhet —
men inte uteslutande — foljande:

a) Los och fast egendom liksom varje annan
sakritt sdsom inteckning, pantritt, sikerhet och
nyttjanderitt.

b) Aktier samt andra typer av intressen i
foretag.

¢) Ansprdk pa penningar eller annan presta-
tion av ekonomiskt vérde.

d) Immateriella rittigheter, tekniska proces-
ser, firmanamn, know-how, goodwill och andra
liknande rittigheter.

e) Koncessioner grundade pa lag, myndig-
hetsbeslut eller avtal, dven innefattande kon-



cluding concessions to search for, develop,
extract or exploit natural resources.

A change in the form in which assets are in-
vested does not affect their character as invest-
ments.

Goods, that under a leasing agreement are
placed at the disposal of a lessee in the territory
of one Contracting Party by a lessor being an
investor of the other Contracting Party, shall be
treated no less favourably than an investment.

(2) “investor” shall mean —

(a) any natural person who is a national of a
Contracting Party in accordance with its laws;

(b) any legal person constituted in the terri-
tory of a Contracting Party and having its seat
in the territory of that Contracting Party; and

(c) any legal person not established under
the laws of a Contracting Party but effectively
controlled by natural persons, as defined in (a)
above, or by legal persons, as defined in (b)
above.

(3) “returns” shall mean the amounts yielded
by an investment and in particular, though not
exclusively, include profit, interest, capital
gains, dividends, royalties or fees.

(4) “territory” shall mean the territory of
each Contracting Party as well as the maritime
areas, including the exclusive economic zone,
the seabed and subsoil, over which the
Contracting Party concerned exercises, in
accordance with international law, sovereign
rights or jurisdiction.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its laws.

(2) Subject to the laws relating to the entry
and sojourn of aliens, individuals working for
an investor of one Contracting Party, as well as
members of their household, shall be permitted
to enter into, remain on and leave the territory
of the other Contracting Party for the purpose
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cessioner att undersoka, utveckla, utvinna eller
exploatera naturtillgédngar.

En dndring i den form i vilken tillgdngarna
investerats skall inte inverka pa deras egenskap
av investeringar.

Utrustning som enligt leasingavtal stillts till
forfogande for en leasingtagare inom den ena
avtalspartens territorium av en leasinggivare
som ir en investerare frdn den andra avtalspar-
ten skall inte behandlas mindre forménligt dn
en investering.

2. Med termen investerare avses foljande:

a) Fysiska personer som dr medborgare i en-
dera avtalsparten i enlighet med dess lagar.

b) Juridiska personer som bildats inom en
avtalsparts territorium och som har sitt site
inom den avtalspartens territorium.

¢) Juridiska personer som inte bildats enligt
endera avtalspartens lagar men som effektivt
kontrolleras av fysiska personer enligt a) ovan
eller av juridiska personer enligt b) ovan.

3. Termen avkastning avser de belopp som
en investering avkastar och omfattar i synner-
het, men inte uteslutande, vinstmedel, rédntor,
realisationsvinster, utdelningar, royalties eller
avgifter.

4. Med termen territorium avses vardera av-
talspartens territorium savil som havsomraden,
den ekonomiska zonen, havsbottnen och un-
derlag over vilka avtalsparten i enlighet med
folkritten utovar suverin ritt eller jurisdiktion.

Artikel 2
Frdmjande och skydd av investeringar

1. I enlighet med sin allménna politik for ut-
landska investeringar skall vardera avtalsparten
inom sitt territorium frimja investeringar av
den andra avtalspartens investerare och tillata
sddana investeringar i enlighet med sina lagar.

2. Med forbehdll for lagar avseende utldn-
ningars inresa och uppehéll skall personer som
arbetar for den ena avtalspartens investerare
liksom medlemmar av deras hushall tillatas att
inresa i, uppehdlla sig inom samt limna den
andra avtalspartens territorium for att utfora
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of carrying out activities associated with in-
vestments in the territory of the latter Contract-
ing Party.

(3) In order to create favourable conditions
for assessing the financial position and results
of activities related to investments in the terri-
tory of one of the Contracting Parties, that
Contracting Party shall notwithstanding its
own national requirements for bookkeeping
and auditing permit the investment to be sub-
jected also to bookkeeping and auditing
according to standards which the investor is
subjected to by his national requirements or
according to internationally accepted stan-
dards (e.g. International Accounting Standards
(IAS) drawn up by the International Account-
ing Standards Committee (IASC)). The result
of such accountancy and audit shall be freely
transferable to the investor.

(4) The investments made in accordance
with the laws of the Contracting Party in
whose territory they are undertaken, shall
enjoy the full protection of this Agreement.

Article 3
Treatment of Investments

(1) Each Contracting Party shall apply to in-
vestments made in its territory by investors of
the other Contracting Party treatment which is
not less favourable than that accorded to in-
vestments made by its own investors or by in-
vestors of third States, whichever is the more
favourable.

(2) Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair the management,
maintenance, use, enjoyment or disposal there-
of as well as the acquisition of goods and servi-
ces and the sale of their production, through
unreasonable or discriminatory measures.

(3) Notwithstanding the provisions of Para-
graph (1) of this Article, a Contracting Party
which has concluded or may conclude an
agreement regarding the formation of a
customs union, a common market or a free-
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verksamhet med anknytning till investeringar
inom den sistndmnda avtalspartens territorium.

3. I syfte att skapa gynnsamma forutsitt-
ningar for att utviardera den ekonomiska stall-
ningen och resultatet av verksamhet avseende
investeringar inom en av avtalsparternas terri-
torium skall berord avtalspart — utan hénsyn till
inhemska bokforings- och revisionsregler —
tilldta att investeringen dven blir foremal for
bokforing och revision enligt de nationella reg-
ler som giller for investeraren eller enligt inter-
nationellt vedertagna regler (t.ex. International
Accounting Standards (IAS) som uppstillts av
International Accounting Standards Commit-
tee, (IASC)). Resultatet av sddan redovisning
och revision skall utan hinder kunna 6verldm-
nas till investeraren.

4. Investeringar gjorda i enlighet med den
avtalsparts lagar inom vars territorium de gjorts
skall atnjuta fullstidndigt skydd i enlighet med
detta avtal.

Artikel 3
Behandling av investeringar

1. Vardera avtalsparten skall ge investeringar
gjorda av den ena avtalspartens investerare in-
om den andra avtalspartens territorium en be-
handling som inte 4r mindre forménlig 4n den
som bestds investeringar gjorda av respektive
avtalsparts egna investerare eller investerare
fran tredje land, beroende pa vilken behandling
som dr den mest forménliga.

2. Vardera avtalsparten skall alltid garantera
att investeringar gjorda av investerare frdn den
andra avtalsparten ges en skilig och rattvis be-
handling och skall inte genom godtyckliga eller
diskriminerande atgirder forsvéra forvaltning,
underhall, utnyttjande, atnjutande eller avytt-
ring av investeringar inom sitt territorium och
ej heller forsvara forvdrv av utrustning och
tjanster eller forséljning av produktion fran si-
dana investeringar.

3. Oaktat bestimmelserna under punkt 1 i
denna artikel skall endera avtalsparten som in-
gdtt eller kan komma att ingd ett avtal betraf-
fande bildandet av en tullunion, en gemensam
marknad eller ett frihandelsomrade ha ritt att



trade area shall be free to grant more favour-
able treatment to investments by investors of
the State or States which are also parties to the
aforesaid agreements, or by investors of some
of these States.

(4) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Contracting Party to extend to investors of
the other Contracting Party the benefit of any
treatment, preference or privilege resulting
from any international agreement or arrange-
ment relating wholly or mainly to taxation or
any domestic legislation relating wholly or
mainly to taxation.

(5) If a Contracting Party accords special ad-
vantages to development finance institutions
with foreign participation and established for
the exclusive purpose of development assist-
ance through mainly non-profit activities, that
Contracting Party shall not be obliged to
accord such advantages to development finance
institutions or other investors of the other Con-
tracting Party.

Article 4
Expropriation and Compensation

(1) Neither Contracting Party shall take any
measures depriving, directly or indirectly, an
investor of the other Contracting Party of an in-
vestment unless the following conditions are
complied with:

(a) the measures are taken in the public in-
terest and under due process of law;

(b) the measures are distinct and not dis-
criminatory; and

(c) the measures are accompanied by pro-
visions for the payment of prompt, adequate
and effective compensation, which shall be
transferable without delay in a freely con-
vertible currency.

(2) The provisions of Paragraph (1) of this
Article shall also apply to the returns from an
investment as well as, in the event of liquida-
tion, to the proceeds from the liquidation.

(3) Investors of either Contracting Party who
suffer losses of their investments in the terri-
tory of the other Contracting Party due to war
or other armed conflict, a state of national
emergency, revolt, insurrection or riot shall be
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ge en formanligare behandling till investering-
ar gjorda av investerare frdn den stat eller de
stater som dr avtalsparter till nyssnamnda avtal
eller till investerare fran vissa sddana stater.

4. Bestammelserna under punkt 1 i denna ar-
tikel skall inte tolkas sé att de aldgger den ena
avtalsparten att till investerare frdn den andra
avtalsparten utstricka forménen av behandling,
fordelar eller réttigheter som foljer av interna-
tionellt avtal eller 6verenskommelse som helt
eller till 6vervigande del avser beskattning el-
ler av inhemska lagar som helt eller till overva-
gande del avser beskattning.

5. Om en avtalspart ger speciella forméaner
till institutioner for bistdndsfinansiering med
utlindskt dgande som bildats uteslutande for
utvecklings- och bistdndsidndamal, huvudsakli-
gen genom ideell verksamhet, skall den av-
talsparten ej vara skyldig att ge sddana fordelar
till institutioner for bistdndsfinansiering eller
andra investerare fran den andra avtalsparten.

Artikel 4
Expropriation och ersdttning

1. Avtalsparterna skall inte vidta ndgra atgir-
der for att direkt eller indirekt berdva en inve-
sterare fran den andra avtalsparten en invester-
ing, om inte foljande villkor dr uppfyllda:

a) dtgirderna &r vidtagna i det allmédnnas in-
tresse enligt vederborligt rittsligt forfarande;

b) forfarandet &r otvetydigt och icke-diskri-
minerande;

¢) forfarandet &tfoljs av atgirder for prompt,
adekvat och effektiv ersittning, som skall kun-
na overforas utan drojsmal i en fritt konvertibel
valuta.

2. Bestammelserna under punkt 1 i denna ar-
tikel dr dven tillimpliga pd en investerings av-
kastning och, i héndelse av likvidation, pé be-
héllningen av likvidationen.

3. Investerare frdn endera avtalsparten, vars
investeringar lidit skada inom den andra av-
talspartens territorium till f6ljd av krig eller an-
nan vépnad konflikt, undantagstillstind, revo-
lution, uppror eller upplopp, skall av denna
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accorded by the latter Contracting Party, with
respect to restitution, indemnification, com-
pensation or other settlement, treatment which
is no less favourable than that accorded to its
own investors or to investors of any third State.
Resulting payments shall be transferable
without delay in a freely convertible currency.

Atrticle 5
Transfers

(1) Each Contracting Party shall allow with-
out delay the transfer in a freely convertible
currency of payments in connection with an
investment, such as —

(a) the returns;

(b) the proceeds from a total or partial sale or
liquidation of any investment by an investor of
the other Contracting Party;

(c) funds in repayment of loans; and

(d) the unspent earnings of individuals, not
being its national, who are allowed to work in
connection with an investment in its territory
and other amounts appropriated for the cover-
age of expenses connected with the manage-
ment of the investment.

(2) Any transfer referred to in this Agreement
shall be effected at the market rate of exchange
existing on the day of transfer with respect to
spot transactions in the currency to be trans-
ferred. In the absence of a market for foreign
exchange, the rate to be used will be the most
recent rate applied to inward investments or the
most recent exchange rate for conversion of
currencies into Special Drawing Rights, which-
ever is the more favourable to the investor.

(3) Transfers shall be done in accordance
with the legislation pertaining thereto. Such
legislation shall not, regarding either the re-
quirements or the application thereof, impair or
derogate from the undelayed transfer allowed
in terms of this Agreement.

Article 6
Subrogation

If a Contracting Party or its designated agen-
cy makes a payment to any of its investors
under a guarantee it has granted in respect of an

avtalspart ges en behandling avseende restitu-
tion, gottgorelse, ersittning eller annan forlik-
ning, som inte dr mindre forménlig 4n den som
denna senare avtalspart ger sina egna investera-
re eller investerare fran tredje land. Utbetal-
ningar enligt denna artikel skall kunna over-
foras utan drojsmal i en fritt konvertibel valuta.

Artikel 5
Overfiringar

1. Vardera avtalsparten skall utan drojsmaél
medge Overforing i en fritt konvertibel valuta
av betalningar i samband med en investering,
bl a féljande:

a) Avkastningen.

b) Behdllningen frén en total eller partiell
forsiljning eller likvidation av en investering
som gjorts av en investerare fran den andra av-
talsparten.

¢) Medel for dterbetalning av 1an, samt

d) ej forbrukade inkomster uppburna av per-
soner som, utan att vara medborgare i av-
talsparten, har tillstdnd att arbeta i samband
med en investering pa dess territorium samt
andra medel som avsatts for att ticka utgifter i
samband med forvaltningen av investeringen.

2. Alla dverforingar enligt detta avtal skall
verkstillas till den vixelkurs som giller for
avistatransaktioner i den valuta som skall over-
foras den aktuella dagen for overforingen. Om
ingen valutamarknad existerar skall den vixel-
kurs tillimpas som senast gillde for utifrén
kommande investeringar eller som gillde for
konvertering av valutor till sdrskilda drag-
ningsrditter, beroende pa vilken kurs som ir
mest formanlig for investeraren.

3. Overforingar skall ske i enlighet med gil-
lande lagstiftning, vilken varken skall forsamra
eller inskréinka regeln betriffande dverforingar
utan drojsmal enligt detta avtal, vare sig avse-
ende lagens krav eller tillimpning.

Artikel 6
Subrogation

Om en avtalspart eller dess utsedda organ
gor en utbetalning till ndgon av sina investera-
re under en garanti som den utfirdat rorande en



investment in the territory of the other Con-
tracting Party, the latter Contracting Party
shall, without prejudice to the rights of the
former Contracting Party under Article 8,
recognise the transfer of any right or title of
such an investor to the former Contracting
Party or its designated agency and the subroga-
tion of the former Contracting Party or its
designated agency to any such right or title.

Article 7

Disputes between an Investor and a Contrac-
ting Party

(1) Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if
possible, be settled amicably.

(2) Each Contracting Party hereby consents
to submit to the International Centre for Settle-
ment of Investment Disputes (ICSID) for sett-
lement by conciliation or arbitration under the
Washington Convention of 18 March 1965 on
the Settlement of Investment Disputes between
States and Nationals of Other States any such
dispute which has not been settled within six
months, following the date on which the dis-
pute has been raised by either party. If the
parties to such a dispute have different opi-
nions as to whether conciliation or arbitration
is the more appropriate method of settlement,
the investor shall have the right to choose.

(3) If ICSID should not be available each
Contracting Party hereby consents that the dis-
pute, at the choice of the investor, shall be sub-
mitted for settlement by binding arbitration
either to the Additional Facility of ICSID or to
an ad hoc arbitral tribunal to be set up under the
Arbitration Rules of the United Nations Com-
mission on International Trade law (UN-
CITRAL).

(4) Any arbitration under paragraph (3) shall
be held in a state that is a party to the United
Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done
at New York, June 10, 1958.

(5) The consent given by each Contracting
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investering inom den andra avtalspartens terri-
torium skall den sistndimnde avtalsparten — utan
inskrdnkning av den forstndmnda avtalspartens
rittigheter enligt artikel 8 — erkénna dverfor-
ingen av varje rittighet eller fordran som till-
kommer en sddan investerare till den forst-
nimnda avtalsparten eller dess utsedda organ
och den forstndmnda avtalspartens eller dess
utsedda organs dvertagande av varje sddan rit-
tighet eller fordran.

Artikel 7

Tvister mellan en investerare och en av-
talspart

1. Tvister rorande en investering mellan en
investerare frdn den ena avtalsparten och den
andra avtalsparten skall om mdjligt 16sas i
godo.

2. Vardera avtalsparten ger harmed sitt sam-
tycke till att till Internationella centralorganet
for bildggande av investeringstvister (ICSID),
for 16sande genom forlikning eller skiljedom
enligt Konventionen om bildggande av inve-
steringstvister mellan stater och medborgare i
annan stat, upprittad i Washington den 18
mars 1965, hinskjuta varje tvist som inte har
16sts inom sex ménader frédn den dag da tviste-
frdgan vicktes av endera parten. Om de tvis-
tande parterna har olika uppfattning om huru-
vida forlikning eller skiljedom é&r det ldmp-
ligaste sittet att 10sa tvisten skall investeraren
ha ritt att vilja.

3. Om ICSID ej stdr till buds ger hirmed
vardera avtalsparten sitt samtycke till att tvis-
ten, enligt investerarens val, skall hénskjutas
for avgorande genom bindande skiljedom an-
tingen enligt bestimmelserna i ICSID:s supple-
mentdra regler eller till en skiljedomstol som
upprittas fran fall till fall enligt de skiljedoms-
regler som utarbetats av Forenta nationernas
kommission for internationell handelsritt (UN-
CITRAL).

4. Skiljeforfarande enligt punkt 3 i denna ar-
tikel skall ske i stat som tilltrétt Forenta natio-
nernas Konvention om erkdnnande och verk-
stéllighet av utlindska skiljedomar, upprittad i
New York den 10 juni 1958.

5. Det samtycke som ges av vardera av-
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Party in paragraph (2) and (3) and the sub-
mission of the dispute by an investor under
the said paragraphs shall satisfy the require-
ment of —

(a) Chapter II of the Washington Convention
(Jurisdiction of ICSID) and the Additional
Facility Rules for written consent of the parties
to a dispute;

(b) Article 1 of the UNCITRAL Arbitration
Rules for an agreement in writing on referral to
arbitration by the parties to a contract; and

(c) Article II of the United Nations Con-
vention on the Recognition and Enforcement of
Foreign Arbitral Awards, done at New York,
June 10, 1958, for “an agreement in writing-.

(6) Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute. Each Contracting Party
shall carry out without delay the provisions of
any such award and provide in its territory for
the enforcement of such award.

(7) In any proceeding involving an in-
vestment dispute, a Contracting Party shall not
assert, as a defence, counterclaim, right of
set-off or for any other reason, that indemni-
fication or other compensation for all or part of
the alleged damages has been received or will
be received pursuant to an insurance or guaran-
tee contract.

Atrticle 8
Disputes between the Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or app-
lication of this Agreement shall, if possible, be
settled by negotiations between the Govern-
ments of the two Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on which
such negotiations were requested by either
Contracting Party, it shall at the request of
either Contracting Party be submitted to an
arbitration tribunal.

(3) The arbitration tribunal shall be set up
from case to case, each Contracting Party
appointing one member. These two members
shall then agree upon a national of a third State
as their chairman, to be appointed by the

talsparten enligt punkt 2 och 4 i denna artikel
samt hinskjutandet av tvisten till skiljedom av
en investerare enligt dessa punkter skall upp-
fylla kravet enligt

a) kapitel II i Washingtonkonventionen
(centralorganets jurisdiktion) och reglerna i
den supplementira faciliteten for ”skriftligt
samtycke av de tvistande parterna” ;

b) artikel 1 1 UNCITRAL:s regler om skilje-
forfarande vad giller ”skriftlig overenskom-
melse mellan de kontraktsslutande parterna om
héinskjutande till skiljeférfarande” , samt

¢) artikel II i Forenta nationernas Konvention
om erkdnnande och verkstdllighet av utldndska
skiljedomar, upprittad i New York den 10 juni
1958, for skriftligt avtal” .

6. Skiljedomsavgoranden enligt denna arti-
kel skall vara slutgiltiga och bindande for de
tvistande parterna. Vardera avtalsparten skall
utan drojsmal verkstilla varje sddant skilje-
domsavgorande och tillse att det verkstills in-
om sitt territorium.

7. Ingendera avtalspart skall i ett forfarande
som giller en investeringstvist dberopa att gott-
gorelse eller annan ersittning mottagits eller
kommer att mottagas for hela eller delar av den
pastddda skadan till foljd av forsdkring eller
garantiavtal som forsvar, genfordran, ritt till
motfordran eller av ndgon annan anledning.

Artikel 8
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna rorande
tolkningen och tillimpningen av detta avtal
skall om mojligt 16sas genom forhandlingar
mellan de tva avtalsparternas regeringar.

2. Om en tvist inte kan 16sas inom sex ména-
der fran den dag da forhandlingar begirdes av
endera avtalsparten skall tvisten, pd endera av-
talspartens begiran, hénskjutas till skiljedom-
stol.

3. Skiljedomstolen skall upprittas frén fall
till fall genom att vardera avtalsparten utser en
ledamot, vilka darefter skall enas om en med-
borgare i tredje land att utses till ordférande av
avtalsparternas regeringar. Ledaméterna skall



Governments of the two Contracting Parties.
The members shall be appointed within two
months, and the chairman within four months,
from the date upon which either Contracting
Party has advised the other Contracting Party
of its wish to submit the dispute to an arbitra-
tion tribunal.

(4) If the time limits referred to in Paragraph
(3) of this Article have not been complied with,
either Contracting Party may, in the absence of
any other relevant arrangement, invite the Pre-
sident of the International Court of Justice to
make the necessary appointments.

(5) If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph (4) of this
Article or is a national of either Contracting
Party, the Vice-President shall be invited to
make the necessary appointments. If the Vice-
President is prevented from discharging the
said function or is a national of either Contract-
ing Party, the most senior member of the Court
who is not incapacitated or a national of either
Contracting Party shall be invited to make the
necessary appointments.

(6) The arbitration tribunal shall reach its
decision by a majority of votes, the decision
being final and binding on the Contracting
Parties. Each Contracting Party shall bear the
cost of the member appointed by that Contract-
ing Party as well as the costs for its representa-
tion in the arbitration proceedings; the cost of
the chairman as well as any other costs shall be
borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decision direct that a higher proportion of
costs shall be borne by one of the Contracting
Parties. In all other respects, the procedure of
the arbitration tribunal shall be determined by
the tribunal itself.

Article 9
Application of the Agreement

(1) This Agreement shall apply to all in-
vestments, whether made before or after its
entry into force, but shall not apply to any
dispute concerning an investment which arose,
or any claim concerning an investment which
was settled, before its entry into force.
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utses inom tvd manader och ordféranden inom
fyra manader fran den dag dé endera avtalspar-
ten meddelat den andre avtalsparten sin 6nskan
att hidnskjuta tvisten till en skiljedomstol.

4. Om tidsfristerna som avses i punkt 3 i
denna artikel inte har iakttagits, kan endera av-
talsparten, i avsaknad av annan tillimplig over-
enskommelse, anmoda presidenten i den Inter-
nationella domstolen att gora de erforderliga
utndmningarna.

5. Om presidenten i den Internationella dom-
stolen dr forhindrad att fullgéra den uppgift
som avses i punkt 4 i denna artikel eller &r
medborgare i endera avtalsparten skall vicepre-
sidenten anmodas att gora de erforderliga ut-
ndmningarna. Om denne i sin tur dr forhindrad
att fullgora denna uppgift eller ar medborgare i
endera avtalsparten, skall den till tjanstedren
dldste ledamoten i domstolen anmodas att gora
de erforderliga utndmningarna, forutsatt veder-
borande ej dr forhindrad eller medborgare i en-
dera avtalsparten.

6. Skiljedomstolen skall fatta sitt avgorande
genom majoritetsbeslut, vilket skall vara slut-
giltigt och bindande for avtalsparterna. Re-
spektive avtalspart skall bira kostnaden for den
medlem som den utndmnt liksom kostnaderna
for sin representation i skiljeforfarandet; kost-
naden for ordforanden och alla andra kostnader
skall delas lika mellan de bada avtalsparterna.
Skiljedomstolen kan emellertid i sitt beslut
forordna att en storre andel av kostnaderna
skall bdras av en av avtalsparterna. I alla andra
avseenden skall skiljedomstolens forfarande
faststéllas av domstolen sjélv.

Artikel 9
Tillimpning av avtalet

1. Detta avtal skall tillimpas pé alla inve-
steringar, vare sig de gjorts fore eller efter dess
ikrafttradande, men skall inte tillimpas pa tvis-
ter rorande en investering som uppstétt, eller pd
fordran rérande en investering som reglerats
fore dess ikrafttradande.
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(2) This Agreement shall in no way restrict
the rights and benefits which an investor of one
Contracting Party enjoys under national or
international law in the territory of the other
Contracting Party.

Article 10

Entry into Force, Duration, Amendment and
Termination

(1) The Contracting Parties shall notify each
other when the constitutional requirements for
the entry into force of this Agreement have
been fulfilled. The Agreement shall enter into
force on the first day of the second month
following the date of receipt of the last
notification.

(2) This Agreement shall remain in force for
a period of twenty years. Thereafter it shall
remain in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agree-
ment.

(3) In respect of investments made prior to
the date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles 1 to 9 shall remain in force for a
further period of twenty years from that date.

(4) The terms of this agreement may be
amended by negotiated agreement between the
Contracting Parties, and any such amendment
shall be effected by exchange of Notes between
them through the diplomatic channel. The date
of entry into force shall be the date of last noti-
fication.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agreement.

Done at Stockholm on 25 May 1998 in two
originals in the English language.
For the Kingdom of Sweden
Leif Pagrotsky
For the Republic of South Africa

Alec Erwin
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2. Detta avtal skall pa intet sitt begrinsa de
rittigheter och formaner som en investerare i
en avtalspart dtnjuter enligt inhemsk eller inter-
nationell ritt inom den andre avtalspartens ter-
ritorium.

Artikel 10

lkrafttrddande, varaktighet, dndring och upp-
sdgning

1. Avtalsparterna skall underritta varandra
nir de konstitutionella villkoren for detta avtals
ikrafttradande har uppfyllts. Avtalet trider i
kraft den forsta dagen i den andra ménaden ef-
ter dagen for mottagandet av den sista under-
rittelsen.

2. Detta avtal skall gilla for en tid av tjugo
ar. Det skall darefter fortsatt gélla till dess att
tolv ménader forflutit frdn datum dé endera av-
talsparten skriftligen underrittar den andra av-
talsparten om sitt beslut att siga upp det.

3. Betriffande investeringar gjorda fore da-
gen for avtalets upphorande skall bestimmel-
serna i artiklarna 1 till 9 av detta avtal fortsitta
att gilla under ytterligare en tid av tjugo ar fran
nimnda dag.

4. Villkoren i detta avtal fir dndras genom
forhandlad 6verenskommelse mellan avtalspar-
terna; varje sddan dndring skall genomforas
medelst diplomatisk notvixling mellan av-
talsparterna. Datum for ikrafttridande skall
sammanfalla med datum for den sista underrét-
telsen.

Till bekriftelse hdrav har undertecknade dér-
till vederborligen bemyndigade ombud under-
tecknat detta avtal.

Upprittat i Stockholm den 25 maj 1998 i tva
exemplar pa engelska spraket.

For Konungariket Sverige
Leif Pagrotsky
For Republiken Sydafrika

Alec Erwin



Protocol to the Agreement between the
Kingdom of Sweden and the Republic
of South Africa on the Promotion and
Reciprocal Protection of Investments

On the singing of the Agreement between
the Kingdom of Sweden and the Republic of
South Africa on the Promotion and Reciprocal
Protection of Investments, the undersigned
representatives have agreed on the following
provisions which shall constitute an integral
part of the Agreement:

With reference to Article 5

The provisions relating to transfers under
Article 5 shall not be applicable to nationals of
the Kingdom of Sweden to the extent that such
provisions are incompatible with the foreign
exchange restrictions on foreign nationals with
permanent residence in and having immigrated
to the Republic of South Africa in force on the
date of entry into force of the Agreement.

The exemptions to Article 5 provided for in
terms of this Protocol shall automatically
terminate for each restriction upon removal of
such restriction.

The terms of this Protocol shall not apply to
or restrict the transfer of compensation pay-
ments made pursuant to Article 4 of this Agree-
ment.

Done at Stockholm on 25 May 1998 in two
originals in the English language.

For the Kingdom of Sweden
Leif Pagrotsky
For the Republic of South Africa

Alex Erwin

Norstedts Tryckeri AB, Stockholm 2001
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Protokoll till avtalet mellan Konunga-
riket Sverige och Republiken Sydafrika
om framjande av och omsesidigt skydd
av investeringar

Vid undertecknandet av avtalet om framjan-
de och 6msesidigt skydd av investeringar mel-
lan Konungariket Sverige och Republiken
Sydafrika har de undertecknade ombuden enats
om foljande bestimmelser, vilka utgor en inte-
grerad del av avtalet:

Med héinvisning till artikel 5

Bestdmmelserna betriffande Overforingar
enligt artikel 5 skall inte tillimpas pa medbor-
gare 1 Konungariket Sverige i den utstrackning
sddana bestimmelser dr oférenliga med de
valutabestimmelser rorande utlindska medbor-
gare som har permanent uppehéllstillstind 1
Republiken Sydafrika och som immigrerat dit
vilka gillde den dag da avtalet tridde i kraft.

Undantagen frén artikel 5 enligt detta proto-
koll skall automatiskt upphora att gélla varje
inskrdnkning som upphévs.

Bestammelserna i detta protokoll skall var-
ken tillimpas pa eller begréinsa dverforingen av
betalningar av ersittning enligt artikel 4 i detta
avtal.

Upprittat i Stockholm den 25 maj 1998 i tva
exemplar pa det engelska spréket.

For Konungariket Sverige
Leif Pagrotsky
For Republiken Sydafrika

Alec Erwin
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