—

~N

AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF PERU
A§D THE GOVERNMENT OF THE KINGDOM OF DENMERE CONCERNING
THE PROMOTION AND RECIPROCAL PROTECTION O INVESTMXTE

The Government of the Republic of Peru and,the Govern-

ment of the Xingdom of Denmark,

DESIRING to create favourable conditions for invest-
ments in both States and to intensify the cooperztion
between private enterprises in both States with a view

to stimulating the productive use of resources,

RECOGNIZING that a fair and eguitable treatment of in-
vestments on a reciprocal basis will serve this aim,

EAVE AGREZED as follows:
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ARTTCLE 1

Pellaitlonn

the purponsce ol thin Agreonant

The: Lerm “ipvestment® shall mean every klnd of
anset connocted with ecconomlc activitics acquired
for the purpose of c¢steblishing lasting ecconomic
rclations boetween an  investor and an enterprisc
irrespective of the legal form including joint ven-
tures and including any share of the capltal to
which investora arce entitled an well as any capital
apprecintion and in particular, but not cxzclusive-
ly:

(n) naharen, parta or any oLher Form of partlelpa-
Llon in companlon lneorporated fn tho terrci-
tory ol one Contracting larty,

(b) returns reinvested, claims to money or other
rights having a financial value,

(c) moveble and inmovable propertyv, as well as any
rigkts, such et mortgages, privileges,
rantees and any other similar rights as
ned in conformity with the law of the Con-
i Party in the territory of which the
in guestion ieg situated,
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and intellectuzl property rights,
goodwill, know-how and =a o
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The term "returns" shall mean the amounts yielded
by an investment and in particular though not ex-
clusively, includes profit, interest, (capitel
gains, dividends, royalties or £fees. Such amounts,
and in cacse of reinvestment amounts yielded from
the reinvestment, shall be given the same protec-
tion es the investment.
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(3) The term "investor® shell mean with regard to
either Contracting Party.

(2) natural persons having status as nationals of
either Contracting Party according to its law.

(b) all juridical persons including civil and com-
mercial companies and other associations with
or without a 1legally acknowledged existence
that perform an economic activity included
within the sphere of this Agreement and which
are directly or indirectly controled by natio-
nals of one of the Contracting Parties.

(4) The term "territory" designates, in addition to the
areas contained within the land boundaries, the
adjacent maritime zones and air space in which the
Contracting Parties exercise sovereign rights and
juriséiction in accordance with its legislation and
international law.

{5) "Contracting Party" shall mean the Republic of Peru
or the Xingdom of Denmark as the context reguires.

Each Contrazcting Party shall admit the investment by
investors of the other Contracting Party in accordance
with its legislation and administrative practice, and
promote such investments as far as possible including
facilitating the establishments of representative of-
fices.

ARTICLE 3

Protection of Investment

(1) Irnvestments of investors of either Contracting
Party shall at all times be accorded £air and
equitable treatment and shall enjoy full protection
and security in the territory of the other Contrac-
ting Party. Xeither Contracting Party shall in any
way impair by unreasonable or discriminatory mea-
sures the management, mainterance, use, enjoyment
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or disposal of investments ir its territory of in-
vestors of the other Contracting Party. Each Con-
tracting Party shall observe any obligation it may
have entered into with regard to investments of in-
vestors of the other Contracting Party.

Neither Contracting Party shall in its territory
subject investments made by investors of the other
Contracting Party or returns of such investiments to
treatmernt less favourable than that which it ac-
cords to investments or returns of its own inve-
stors or any third State.

Neither Contracting Party shall in its territory
subject investors of the other Contracting Party,
as regard thelr management, maintenance, use, en-
joyment or disposal of their investment or returns,
to treatment less favourable than that which it
accords to its own investors or to investors of any
third State, whichever of these standards is the
more favourable.

RRTICLE 4

Exceotions

The gprovisions of this Agreement xrelative to the
grant of treatment not less favourable than that
accorded to the investors of either Contracting
Party or of any third State shall not be construed
so as to oblige one Contracting Party to extend to
the investors of the other Contracting Party  the
benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union, regional
economic organisations, or similar interna-
tional &greement to which either of the Con-
trzacting Parties is or may become a party, or

(b) &any international agreement or arrangement
relacting wholly or meainly to taxation cr any
domestic legislation relating wholly or mainly
to taxation.
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Ezpropriation anéd Compensaticn

westmente of investors of either Con;ractlng Party

in

shall not be nationzlized, expropriated or subjected to
measures hav;ng effect eguivalent to nationalisaticn or
exp:opv‘ah1on (hereinafter referred to. as "expropria-
ticn™) in the territory of L{he other Contracting Party,
except for =z public purpose, on a besis of non-dis-
CIiFL?aLWOH ané acainst precmpt, adeguate and effective
ccmpensation. Such compensation <s=hall amount <to the
war-et value of the investment expropriated immediately
before +he expropriztion or 1Impending expropriaticn
became public knowledge, shall be mede without delay and
cshall include interests zt the normal commercial rate

vntil the date o0f pavment, be effectively realisaktle in
convertible currency &and be freely trznsferable. There
shall be legzl provision giving an investor concernec a
right to prompt review of the legality of the measure
tzizen &zgainst the investment and of theilr va;u tion in
accordznce with the principles set out in this paragraph
by due process £ law in the territory of the Contrac-

T

Compensetion for Losses

Investors of one Contracting Party whose investments in
the territery of +the other Contracting Party suifer
losses cowing to war or cother armed conflict, revolu-
tion, 2 state of national emergency, revolt, insurrec-
tion, riot in the territory of the latter Contracting
Party, cshall be accorded by the letter Contracting Party
treatment, as regards restitution, indemnification, com-
pensation or other settlement, no less favourable than
that which the latter Contrazcting Party accordés to its
cwn investors or to *Pvestcrs of any third State, which-
ever of these standards is the more favourable. Payments
resulting from any provision in this Article shall be
freely transferable, made without deliay and be effec-
t+ively realisable in convertible currency.



ARTICLE 7

Repatriation and Transfer of Capital and Returns

(1) Each Contracting Party shall without delay allow
the transfer of:

(a) the invested capital or the proceed of total
or partial liguidation or sale of the invest-
ment;

(b) the returns realized;

(c) the payments made for the reimbursement of the
credits for investments and interests cue;
{2) In t=-e czse o0f this &rticle, the term "wi
delay® sheall be deemed to be fulfilled if a t
fer is made within such period as is normelly re-
guired by international £financizl custom and not
later, 1in any case, than three months.

-J.—l

(3) Transfers cf currency pu-suant to Article 5, 6 and
section (1) of this Article shell be made in the
convertible currency in which the investment has
been made or in any convertible currency if so
agreed by the investor,. at the prevailing mzarket

2te of exchance in force at the date of transfer.

ARTICLE 8

Stubrogation

If one Contracting Party or its designated agency makes
payment to 1its own investors under & guarantee it has
accorded in respect of an investment in the territcry of
the other Cont+act*ng Parhy, the latter Contracting Par-
ty shall recognize:

(a) the assignment, whether under the law or pursuant
to a 1legal trarsaction. in that country, of any
right or claim by the investor to the former Con-
tracting Party or teo its designated agency as well
as
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(b)

that the former Contracting Party or its designated
agency is d by irtve o©f subrogaticn to
exercise th s and enfeorce the claims of that
investor and c=hall assume the obligations related
to the investment.

ARTICLE 9

Disputes between a Contracting Partv and an Investor

1)

e

Any dispute which may aricse between an investor of
one Contracting Party and the other Contracting
Party in connecticn with an investment on the ter-
ritory of that other Contracting Party shall be
subject o negotiations between the parties in
dispute.

£ any cdispute between an investor of one Contrac-
ing Party and the other Contracting Party con-
nues to exist after a period of three months,
vestor shall be ntitled to submit the case
ther Lo
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(2) the Internztional Centre £for Settlement of
Investment Disputes having regard to the ap-
pliczeble provisions <f the Convention on the
Settlement o©f 1Investment Disputes Dbetween
States and Nationals of other States opened
for signature at Wecshington D.C. on 18 March
1965, or in case both Contracting Parties are
not parties to this Convention,

(b)Y an arbitration or international ad hoc arbi-
tral tribunal established under +he Arbitra-
tion Rules of the United Nations Commission on
International Trade Law. The parties to the
dispute may agree in writing to modify these
Rules. The arbitral awards shall be final and
binding on both Parties to the dispute.
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Disputes bhetween the Contracting Pa

Dicsoutes between the Contracting Parties con-
cerning the interpretation and agplication of this
Egreement should, as far as possible, Dbe settled
through negotiations between tne Contracting Par-
ties.

£ such e dispute cannot be settled within three
onths from the beginning of negotiation, it shall
pon the reguest of either Contracting Party, 'be
vbritted to an arbitral tribunai.

Sucnh an arbitral tribunal shall be coanstituted for
each individual case in the following way:

Within three months or the receipt of the reguest
for arbitraticn, each Contracting Party shall ap-
point one member of the tribunal. Those two members
shall then select a national of & third State, who,
on eapproval by the Contracting Parties, shell ‘be
nted Chairman of the ¢tribunal. rFne Chairman
be appointed within tinree months from the
appointment of the other two members.
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vy of the periods specifieé the nececs-
ntments nave not been made, either Con-
Tty may, 1n the absence c¢cf any other
; ;“v;te the President o¢f the Inter-
Court of Justice to meke any necessary
intments. If the President is a national of
r Contracting Party or if he is otherwise
nted £rom discharging the szid function, the
ce-President shall be invited to make the neces-
ry -appcintments. If the Vice-President 1is a
tional of either Contracting Party cor if he, too,
is prevented from discharging the said function,
the Member of the International Court of Justice
next in seniority who is not a national of either
Contracting Party shall be invited to make the
necessary appoin t
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The arbitral tribunal shall apply the provisions of
chis Agreement, other Agreements concluded between
the Contracting Parties, and the procedural stan-
dards called for by internaticnal law. It shall
reach its decision by & majority of votes. Such
decision shall be £final and binding on both Con-
tracting Parties. The arbitrel tribunal determines
its own procedure.
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Zach Contrazcting Party shall bear the cost of its
cwr member of the tribunal and of its represen-
tztion in the arbitrel proceedings. The cost of the
iairman and the remaining costs shall be borne in
egual parts by the Contracting Parties.
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ARTICLE 11

Amendments

At the time of entry into force of this Agreement or at
any time thereafter the provisions of this agreement may
be amended in such manner as may be agreed between the
Contracting Parties. Such amendments shall enter into
force when the Contracting Parties have notified each
other that the constituticnal regquirement for the entry
into force have been frlfilled.

ARTICLE 12

Consultations

Each Contracting Party may propose the other Party to
consult on any matter affecting the agplication of the
present Agreement. These consultations shall be held on
the proposal o0f one of the Contracting Parties at a
place znd at & time agreed upon through diplomatic chan-
nels.

ARTICLE 13

Applicabilitvy of this Agreement

The provisions of this Agreement shall apply to invest-
ments made by investors of one Contracting Party in the
territcory of the other Contracting Party after the entry
into force of this Agreement.



ARTICLE 14

Territorial Extension

Subject to Article 1 the present Agreement shall not
apply to the Faroce Islands and Greenland.

The provisions of this Agreement may be extended to the

Faroe Islands and CGreenland as may be agreed between the
Contracting Parties in an Exchange cf Notes.

ARTICLE 15

Entry into Force

o ke

This Agreement shall enter into force thirty deys after
the date on which the Goverrments of the Cecntracting
Parties have notified each cther thet the constitutional
reguirements for the entry into force of this Agreement
ave been fulfilled.

BRTICLE 16

Duration anéd Terminaticn

(LY This Agreement shall remain in £force for a period
of fifteen years arnd shall continue in force
thereafter unless, after the expiry of the initial

period of fifteen years, either Contracting Party
notifies in writing the other Contracting Party of
its intention to terminate this Agreement. The
notice of termination shall become effective cne
year after it has been received by the other Con=-
tracting Party.

(2) 1In respect of investments made prior to the date
when the notice of termination of this Agreement
becomes effective, the provisions of Articles 1 to
10 shall remain in force for a £further period of
fifteen years from that date.

-



—_—

—

Done in duplicate at Copenhagen, on 23 November, 1994
in the Danish, Spanish and English languages, all texts
being ecually authentic.

In the case of divergence of interpretation, the English
text shall prevail.

FOR THE GOVERNMENT OF
THE KINGDOM OF DENMARK

y

b
FOR THE GOVERNMENT OF

RF SLCENEE ? NIELS HELVEG PETERSEN
esident of the(Council of Minister of Foreign affairs
Ministers and Minister

of Foreign Affairs



