
AGItEEMIlNT BIITWEE!' THE GOVERNMENT OF THE DEMOCRATIC SoaALl5r llEPtrauc 011 
Stu LA"IKA AND THE GOVllRNI>IE~'T OF THE KINGDOM OF DENMAU: CoNC!!kNfNG 

THE ENCOt:RAOEMeI'T .. NO THE RECIPROCAL PROTECTION OF INVi!STMEh"TS 

PREAMBLE 

THE Government of Sri Lanka and the Government of Denmark ; 

DESIRING to create, favourable conditions for greater economic to-operation 
between them and III paniculur for investments by nationals and companies of one 
Suue in the termory of the other State; and to intensify tbe co-operation between 
private cnterl'rises in both States with a view to stimulating the productive use of 
resources ; 

RECOGNIZING that a fair ao.d equitable treatmcnt of investlDCllts 011 a 
reciprocal basis will serve this aim. 

HAVE agreed as follows ;-

AATICLE I 

Definitions 
For the purpose of thIS Agreement; 

(J) (u) •. Investment ., means aDY asset or nght of participatioll ill any company 
including any share of the capital to which nationals or companies are =titled as 
well as any capital uppro:ciation and in panicular. but not exclusively: 

(i) shares, pam or any other form of panicipation in companies incorporated in 
the tcrritory of one Contracting Pany ; 

(ii) returns reinvested., claims to money ot' other rights relatins-to' services havm,&. 
financial value; 

(iii) goods movable and immovable, as well as any other real rights as mol'tgap$, 
pri vileges. guarantees and any other similar right as defined in conformity 
with the Jaw of the Contracting Party in the tetritory of which the good in 
question is situated ; 

(iv) industrial and intellectual property rights, teclmology, ttadcmarb, goodwill, 
know-how ao.d any other similar rights ; 

(v) business collCC5sions conferred bylaw or by contract including tM ccillCC8&iollS 
related to natural resources. 

(b) The said term slnill refer : 

To all investments in companies made for the purpose of establishinf lattinr 
~conomic relations between the investor and the company. 

The term .. investmclllS .. covers all iovesuncllu made.in t:I:Ie tm:itocy, of a 
Contracting Party by nationals or companies of the; other .CoIltr:act.ingParty, 
before 01 aft,eI the entry into force of this Asrceme:Dt.,. 



(2) .. Rerurns .. means the amounts yielded by an inYef>tment and in particular 
though not exclusively, included profil, int=l, capital gains, dividents, royalties 
or fees. 

(3) " Nationals" means: 

(a) in respect of Sri Lanka :-
A person who is a citizen of Sri Lanka a.c;:ording to its laws. 

(b) in respect of Denmark-
Physical perIiOlI5 deriving their status as Danish nationals from Danish law. 

(4) .. Companies" means : 

(a) in respect of Sri I..anJca -
Corporations. firms or associations incorporateri or constituted under 

the law in force in any pan of the Republic of Sri I..anka. 

(b) in respect of Denmark -
Corporations., firms or associations incorporated or colW:ituted under 

the law in force in any part of the 'Kingdom of Denmark. 

(5) "Territory ,. means in respect of Sri Lanka and Derunark, the territory which 
constitutes the Republic of Sri Lanka and the Kingdom of Denmark. respectively, 
including the sea and submarine areas. 

(6) The present Agreement shall not apply to the Faroe Island and Greenland. 

ARTICLE 2 

PromotiOll or brvestmeat 

Each Contracting PartY ' shall encourage and admit the investment by nationals and 
companies of the other Contracting Pany in accordance with its legislation and 
administrative practice, and promou: such invC5tments as far as possible. 

ARTICLE 3 

Protectioa olllrvesaneuc 

(1) lDvestments of nationals or companies of either Contraeting Party shall at 
all times be accorded fair and equitable treatment aDd shall enjoy full protection and 
security in the territory of the other COnuac:i 01g Party. Neither Contrac:t.ing Party 
shall in any way impair by unreasonable or diScriminatory measures the management, 
maintenance. usc, enjoyment or disposal of investments in its territory of nationals 
or companies oftbe other Contracting Party. Each Contracting Party shall observe 
any obligation ·it may have entered into with regard to investments of nationals or 
companies of the other Contracting Party. 

(2) Neither Contracting Pany shall in its territory subject investments ma.de by 
nationals or compatiies of the' other Contracting Pany or returns of sucb investments 
to treatment less favourable tean that which it a.c;:ords to investments or returns 0 



its own nationals or companies or to znvestment~ or retW"Illi of nationals or companies 
of any third State (whichever of th~ standards is the more favourable from the 
point of view of the investor). 

(3) Neither Contracting Party shall in it, termory subject nationals or companies 
of the other Contracting Pany. as regards their ma.nagement. maintenance, use, 
enjoyment or disposal of their investments or return:;, to treatment less favourable 
tban that which it accords to its own nationals or companies or to nationals or 
companies of any third State (whicbever of these standards is tile more favourable 
from tbe point of view of the investor). 

(4) The provisions of this Anicle shall have no effect in relation to ;-

(a) Any existing or future cUStoms union or similar international agreement to 
which either of the Contracting Parties are or may become a Party, 

(b) International agreements entered into by either of the Contracting Parties 
relating wholly, or mainly to taxation, 

ARTICLE 4 

Expropriatioo IiIIId CompensatioD 

(J) Investments or returns of nationals or companies of either Contracting Party 
shall not be nationalised. expropriated or subjected to measun:s having effect 
equivalent to nationalisation or expropriation (hereinafter referred, to as .. expro­
priation ") in the territory of the other Contracting Party except for a public 
purpose related to the internal needs of the eKpropriating Party, on a basis of 
non-discrimination and agai nst prompt. adequate and effective compensation. 
Such compensation shall amount to the vaiue of the investment or returns 
expropriated immediately before the expropriation or impeading expropriation 
became public knowledge, shall be made without delay and shallinclu.cie interest 
at a normal rate until tbe date of payment. be effectively realisable and be freely 
transferable, There shall be legal provision giving a national or company 
concerned a right to prompt review of the legality of the measure taken against the 
investment or return and of their valuation in accordance with the principles 
set out in this paragraph by due process of law in tbe territory of the 
Contracting Party making the expropriation. 

(2) Where a Contracting Party expropriates the asseu of a eompany which is 
incorporated or constituted under the law in force in any part of its own territory, 
and in which nationals or companies of the other Contracting Party own sha.res or 
debentures. it shall = that provisions of paragraph (I) of this Article are applied . 
to the extent nea:ssary to gu.ara:ntee prompt. adequate and effective eompensation ill' 
respect of their investment to the owners of these shares or debentures, 

ARTICLE 5 

CMqwmIlfjooj ror Loaes 

(1) Nationals or companies of one Contracting Party wboso investments in· the 
~ory of the other Contracting Party suffer losses owning to war or oth1:z IImII:Id 



conilid.. revolution, a state of national emergency. revolt, insumx:t.ion Of riot in the 
territory of the latter Contracting Party, shall be accorded by the latter Contracting 
Party treatment, as regards restitution, indemni1ication, compeD.&ation or other 
settlement, no less favourable tbaD that which the latter Contracting Party accords 
to iu OWll nationals or companies or to nationals or companies .of any third State 
(whichever of these standards i& the more favow-able from the point of view of the 
in_tor). 

(2) Without prejudice to paragraph (I) of this An.icle natio.na.\s and companies 
of either Contracting Party who in aIly of the situations referred to in paragraph (1) 
suffer losses in the territory of the other Contracting Party resulting from : 

(a) Requisitioning of their propeny by its forces or authorities ; 

(b) Destruction of their property by its fOl"C:l:S or authorities which was not caused 
in combat action and was not required by the necessity of the situation ; 

sball in aIly event be accorded re~'tricru1ll or adequate compensation. Payment 
resulting from any provision in this Anicle shall be freely transferable, made without 
delay and shall include interest at a normal rate until the day of payment and be 
eft'cc:tiveJy realisable. 

ARnCLE 6 

Rlpatriadoll a.ocJ Tnmsfer or Capital a.ocJ ReturD:t. 

(I) Each Contracting Pany shall, subject to the right of each Conuacting Party 
to exercise equitably. in good faith and on a non-discriminatory basis the powen 
confc:rred by its law, allow without delay the transfer of : 

(a) The in~ed capital or the proceeds of total or partial liquidation or alienation 
of the inVll$tment ; 

(b) The returns realized ; 

(c) The paymeats made for tbe reimbursement of the crediu for investments and 
interests due ; 

(d) An adequate portion of the earnings of the citizens who arc: allowed to work 
in an investment made in the territory of the other Contracting Party. 

(2) Transfers of currency pursuant to Article 4, 5 and paragraph (I) of this Article 
shall be made in the convertible cum:ncy in which the investment has been made or 
in any convertible currency if so agreed by the investor, at the official rate of 
ex.c:hanp in force at the date of transfer. 

ARTICLE 7 

SldlroptiGa 

If a Contracting Party nlakcs payment to iu OWll nationals or companies under a 
gIW1UItee i1 bas acconfed in respect of an investment in the tarritory of the other 
Cmn:r.adiDg Party, the latter Contra.c:ting Party shall rec:oguiZl'! : 



(a) The assig:nmcm, whether under the law or pursuant to a • transaction in 
that country. of any rip:ht or claim by the investor to thefol'l:!lm" Com:rac:ting 
Pany. as well as ; 

(h) That the former Contracting P:lfly is entitled by virtue of sUbrogation to 
exercise the rights and enforce the claims of that investor and shall assume the 
obligations related to the investment. 

ARTlCU! g 

~ubitr.tion aacI CODciliatioa 
(I) Any dispute which may arise between a national or a company of one 

Contracting Party and the other Contracting Party in connection with an investment 
on the territory of that otber Contracting Party shaU be subject to negotiatiom 
between the parries in dispute. 

(2) If any dispute between an investor of one Contracting Party and Ibe other 
ContraeUng Party continues to exist after a period of three months, eitberparty to 
the dispute shall be entitled to submit the case to the International Centre for 
Settlement C'f Investment Disputes for conciliation or arbitration under the 
Convention on the Settlement of Investment Disputes between States and. Nationals 
of other States. opened for signature at Washington on 18th March. 1965. 

ARTICLE 9 

Dispute berWeea the CODlnll:tiag Parties 
(I) Disputes between the Contracting Parties concerning the interpretation and 

s,pplication oftbis Agreement should, as far as possible, be settles through negotiations 
between tbe Contracting Parties. If such a dispute cannot be settled within t.h.rec 
months from the beginning of negotiation, it shall upon the request of either 
Contracting Party, be submitted to an arbitral tribunal. 

(2) Such an arbitral tribunal shall be constituted for each individual case in the 
following way : 

Within tlu:ee months of the receipt of the requcst for arbitration, each Contractin, 
Party shall appoint one member of tbe tribunal. Those two members sball then 
select a national of a third State, who on approval by the Contracting Parties sball 
be appointed Chairman of the tribulllli. The Chairman shall be appointed withill 
three montbs from tbe date of appointment of otber the two members. 

If withillany of the periods specified the necessary appointments have not heeD 
made, either Contracting Party may, in the absence of any other asreement, invite 
the President of the International Court of 1ustice to make any necessary appoim­
menu. If !be President Is II. national of either Contracting Party or if he . is other 
wise prevented from dischaqing the said function, the,VICI President sbaU be 
invited to make the noc::essaxy appointments. If the· Yice PmiideDt ia II. natioDIJ 
of either Ccmtracting Party or if he, too, is pre_ted froIII ~ the said 



function, the Member of the International Court of Justice next in seniority who is 
not a national of either Contracting Pany shall be invited to make necessary 
appoinmems. 

(3) The arbitral tribunal shall apply the provisions of this Agreement., other 
Agreemem concluded between the Contracting Parties, and the procedural standards 
caUed for by international law. It shall reach its decision by a majority of votes. 
Such decision shall be final and binding on both Contracting Parties. 

(4) Each Contracting Party shall bear the COSt of its own member of the a-ibunaJ 
and of its representation in the arbitral proceedings. The COSt of tbe Chairman and 
the remaining COstS shall be borne in equal partS by the Contracting Panies. 

(5) The arbitral tribunal determines its own procedure. 

ARTICLE 10 

National or lnlernatioaal La .. 

Nothing in this Agreement shall prejudice any rights or benefits accruing under 
national or International law to ·interestS of a national or a company of one 
Contracting Pany in the territory of the other Contracting Pany. 

ARTlC'LE II 

Entry into Force, Duration and Termination 

(I) This Agreement shall enter into force upon signature. 

(2) This Agreement shall remain in force for :l period of ten years and shall continue 
in force thereafter unless. after the expiry of the initial period of ten years, either 
Contracting Party notifies in writing the other Contracting Party of its intention to 
terminate this Agreement. The notice of termination shall become effective one 
year after it has been received by the other Contracting Party. 

(3) In respect of investments made prior to the date when the notice of termination 
of this Agreement becomes effective. the provisions of Articles 1 to 10 shall remain in 
force for a further period of ten years from that date and without prejudice to the 
application thereafter of the rules of general international law. 

IN WITNESS WHEREOF, the ulldcrsiencd. dulv authorised thereto by their 
respective Governments. have signed this Agreement: 

DONE in duplicate at COPENHAGAN on this Founh Jay of June 1985, 
in the Sinhala. Danish and Enelish lanl!uBl!e;. all three texts bein!! equally 
authoritative. In the case of div~rgence. the English ten shall prevail. 

For tbe Government of the 
Democratic Socialist Repu blic of 

Sri·Lanka. 

For the Government of tbe 
KinselI'm of Denmark. 


