
AGREEMENT BETWEEN 
JAPAN A~O THE ARAB REPUBLlC OF EGYI-'T 

CONCER Nl NG 
THE ENCOURAGEMENT AND RECIPROCAL PR()T~.c1 rON 

OF I N V £ S T ME NT 

Japan and the Arab Republic of Egypt, 

Desirous of strengthening p.conomlt co­
operation between the two countrIes, 

Intendlng to create 1avourable conditIons 
for investment by nationals and comp~nics of 
each country wjthin the territory of the other 
country, and 

Recognizing that the encouraQement and 
reciprocal protection of investment will 
stJmulBte the flow of capJtnl Alld tf'chnologj 
for the benefit of the economies of the two 
countries, 

Have agreed as follows! 

Article 1 

for the purposes of the present AQreement: 

(l) '!h~ terRI "investmenls" comprises every 
kind of asset including, 

(e} shares and other types o( holdin~ 
of eoltlf1anies 

(b) claims to monty or to any performan(~ 
under contraet baving a (lnonrl~l 

value 

(c) rights with re!pect to movable 
~nd immov8bl~ property 

(d) patents of jnvention, ri~hts with 
respect to trade marks, trade 
names, trade labels Dnd any other 
industrjAl property, and right.~ 

"it~ respect to know-how 

(e) concession ri9hts i~cludlng those 
for the exploration and exploitatIon 
of natural resources; 

gJOI 
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( 2) T 11 e t e r m "r e t urn s.. mea n s the a mo un t s 
),jelded by an inveSlment, in partiC\lIIH, profit, 
intere.>t, capital gainh dividends, royalties 
and fees; 

( 3) The t e r m .. nat jon a J s ,. mea n s • 
to one Contracting Party, physical 
posSesslng the nationality of that 
Party; gnd 

In relation 
persons 
Contracting 

(4) The term "companies" means eorpora~iQns, 
partnershIps, companie.> and other associations 
whether or not with l.mited liability, whethl?T 
or not with legal personality and whether or 
not fOT pecuniary profit. Companjes consti_ 
tuted under the QppJicable law~ and reu~latlQns 
of one Contractin9 PQrty and n~vinQ thelr seat 
wltnln its territory shall be deemed companies 
of thQt Contracting Party. 

Article 2 

1. Each ConlractinQ Party shall wlUlin its 
territory promDte as far as possible jnvesl. 
ment by nationals and comp anie 5 of the other 
Contracting Party arid admlt ~u~h lnvestment 
in accordance with the applicable laws and 
re9ulations of the former C:ontrClCljng Party, 

2. Nationals and compani~~ of ei ther Con~ 
Lractiny Party snaIl within tne territory of 
the other ContracllnQ Party be accorded treat_ 
ment no less favoura~le than that accorded 
to nationals and companies of any third coun~ry 
In respect of the admiSSion of investment. 

Article J 

I. Neither Contractin%/ Party shall withlf1 
ils territory sllbJect investl11t!nts and ret'Jfns 
oC f'lationah and companies of the other Con_ 
tractiny Party to tr~alment less favourabl~ 
than lh<Jt accorded to investments and Tf'turns 
uf nationals and companj~s of the former 
Contracting Party or of nationals and companies 
of any LhJrd country_ 

2. Nationals and co~panlcs of elth~r Contracting 
Party shall within the territory of the olher 
Con t rae lin 9 P OJ r t. y l; e nee 0 r d e rf [r eat men t n () I e s s 



favourable than that accorded to national~ and 
companies of such other Contracting Party or 
to nationals and companies of any third co~ntry 
with respect to en989in9 ip all type5 of 
busjn~s$ activities in connection with thejr 
investment incl~djnq; 

(a) the maintenance Q! branches, ayencies, 
office5~ factor'lea Bnd o\her e$tablilh­
ments appropriate to the conQuct of 
bU$iness activities 

(b) the cQntrol and management of companies 
which they heve established or acquired 

(c) the employment of accountants and other 
technical experts, executive personnel, 
~ttorneySt aqents and other specialists 

(d) the making ano performance of contracts. 

Article 4 

NatjQnal~ and companies of either Contract­
ing Party sholl within the territory of the 
other Contractin9 Party be accorded treatment 
no less favourable than that accorded to 
nationals and companies of ~uch other Con~ 
tracting Party or to nationals and companies 
of any third country with respect to acceS$ 
to the court~ of justice and administrative 
tribunals and agencie~ in all degrees of 
juriSdiction both in p~rsuit and in defence 
of thejr rights. 

Article 5 

I, Investments and returns of nationals and 
companies of either Contracti~g Party shall 
receive the most con~tant protection and 

I secur~ty within the territory of the other 
Contracting Party. 

2. lnvestments and returns of naLJonals and 
companies of either Contraclin9 Party s~all 
not be subjected to ~xprQpriation. nationa!i-



2a110n. restriction or &ny other meB~Ure the 
effects of which would be tantamount to 
ex.propriation, nationalization or restrictJor" 

within the territory of the other Conlr&ctlnQ 
Party unles! the following conditions are 
complieC with: 

( a) The mea s ur e 11 are t 11 ken for ;\ pub 1 i c 
purpose and under due process of 
law j 

(b) The measures ar~ n()t discrlrtdnAtory; 
nnd 

(e) The measures are taken 9Qsinsl pro~pt, 
adequate and ef(~ctlve compensation. 

3. The compensation referr~d to in the preVI­
sions of par8Yfaph 2 of the present Article 
shall r~prese~t the equivalent of the normal 
Market value 01 the investment~ and returns 
affected 8t the time when expropriation, 
n8tion.11~ation, restriction or Bny other 
comparable mea5ur~ W85 publicly announced 
or whe" sueh ~easure ~a5 taken, whichever is 
the earlier, without reduction in that value 
due to the prospect of the very seizute which 
ultimately OCCUf1l. Such compensatlor. shilll 
be paid without de18Y. It shall be effectivrly 
realizable and freely transferable. Adc~uate 
provision 6hall have been marle in an appro. 
priate manner at or prior to the time of 
expropriation. nation&li~ation. restrlctJOn 
or any other comparable me85~re for the 
determination and payment thereof. 

4. Nationals and companies of either Contract­
; n 9 P.!! r t y I h 8 11 w 1 t bin the t err 1 tor y 0 f t ,n c 
other Contracting Party be accorded Lreatment 
~o less favourable thert that accorded to 

nationals and companies of such other Con­
tracting Party or to nationals and compani~s 
of any third country with respect to the 
matlers s~t forth jn the provisions of pHta­
~rephs 1 to 3 of the present Arlict~. 

Article 6 

Nationals ~nd companies of elthef Con­
tracting Party who s~ffer ~ithin the territory 



of the other Contr8ctin~ Party damaQcS in 
relation to their investments, return', or 
8ctivities in eonnecti~n with th~jr Investment, 
o ..... in{l to the outbreaK of hostilities or 8 state 
of national ern~rgency, shall be accorded treat­
ment no less favourable than lhat accorded to 
nationals and comp8f11es of such other COIlUR(.llng 
Party or to nationals and companie~ of any third 
c()untry, as regards reslitution, C(J01pensati o r\ 

oro the r V II 1 u a b 1 e con sid era t ion. I' a y.-n en I s n ad e 
under the present Article shatl Of efjp.ctlV~ Iy 
realizabLe and freely transferable. 

Article 7 

If either Contracting Party makes ~nymcnt 
tc any of its n~tlonals or compan\~$ under 8 

guarantee it has assumed in resp~ct of an 
investment in the territory of the olher Con­
tracli~Q Party, such other Contractlng POtty 
shell recognize the transfer to the for~r.r 
Contracting Patty of any right or claim cf 
such national or company In ~uch investment 
on account of which such payment is made and 
the subrogation of the !or~er Contracting 
Party to any claim or cause of act Ion of ~uch 
national or company arising in conrtectior 
therewith. A! re9ards the transfer of p8)ment 
to be made to that former Cnntractlnu Party 
by virtue of such transfer of right or claim, 
the provi5ions of paragraphs 2 to 4 of ArtlC Ie 
5, Article 6 and Article 8 shaLl apply mutatIs 

mutandiS. 

Artie le B 

Nationals and companies of el ther Con­
tracting Party shall be accorded by the other 
Contractioy Part)' treatment no less fallournble 
than that accorded to nationals and COlli pBl1ies 
of such other Contractin9 Party or to n(jLloni11~ 
and companies of any third rountry WIth r~ipect 
to payments, remittances and Lransfers of fUf\(I~ 
o r fin a n C , a lin s t rum e " l s e r fer ted I r'I con f\ e c t lor, 

wit h 1" v est me n t mad e by nat jon a I san d CO"" pan i (' S 



of the former Contracting Party between the 
territorjes of the two Contracting Parties as 
well as between tne territories of such other 
Contracting Farty and of any third country, 
including transfer of; 

{l) capital 

(2) returns 

(3) repayment of loans 

(4) value of total or partial liquidation 
of ~n inve~tment. 

Article t1 

ihe present A~reeme~t ~halj also apply to 
investments and returns of natio"al~ and 
compani~s of either Contracting Party made 
or acquired within the territory of the other 
Contracting Party in accordance with the 
applicable laws and regulation5 of such other 

i Contracting Party prior to the entering into 
force of the present ,Agreement. 

Article 10 

The provisjons of the present Agre~ment 

shall apply irrespectjve of the existence of 
diplomatic or consular relations between 
the Contracting P~rlies. 

Artic)1,I II 

Each Contracting Party !;hllll cunsenl ~o 

liubmit any legal disp~te that may aris~ out 
of lnvestmenl made by a national or company 
of th~ olher Contracting Party to conCl liation 
or arbitration, in acc{lrdancc with the pro\li­
sions of the Convention on the Settlement of 
Investment Disp~tes between States and NatIonals 
of Uther States done at Washington on March 18, 
1965, at the request of such nationai or 
company. Any company of the fermer Contracting 
I' a r l y w hie h was 0 r i s con 1 r 0 lie d b Y n iI t j 0 na I s 
and companJes of the other Contracting Party 
~rJor to or on the date on which tne pa~lies 

to 5uch a dispute consent to submit the diS­
pute to CQnCl llalion or arbltration 5hall 



in accordance w!th the provisions of Art)c)c 
25 (?) (b) of the Convention be lreated for 
the pUrpO$6i of the Convention as a company 
o! J u e hot her Con tr act i n9 Pat t Y • ] nth e 
~ v e n t 0 f dis a'il r e e me n t a $ tow he t n e r con c i 1 j -

atian or arbitration i5 the mor~ appropritite 
procedure the natjonal or compiny affected 
$hall have the riqhl to choose. 

Article 12 

Companies in whicn nationals and companies 
of either Contracting Party have a s~bstanti~l 
interest shall within the territory of the 
other Contractin9 Party be aceord~d; 

(1) treatment no less (Dvourable than that 
accorded to ljke companie5 in which nationals 
and companjes of any third country have a 
substantial inlere5~ with respect to tne 
rn~tter$ $et forth jn the provisions of para­
graph 2 of Article 2. Clod 

(2) l~eatment nQ less favovrable than that 
~ecordeo to like companies in which nationals 
and companies of $~ch other Conlractin9 Party 
or national. and companies of any thJrd country 
have a substantial interest witb respect to 
the matters set forth in the provisions of 
Article 3, paragruphs 1 to 3 of Article 5 
end Article 6. 

Article 13 

1. Each Contracting Party shall accord ~ympa­
thetic consideration to, Bnd shall aCford 
adeq~ate opportunity for cQnsultation regarding, 
svch represent8tions as the other Cont~Bctin9 
Party may make with respect to any matter 
a'fectlo~ the operation of the present Agree­
ment. 

2. Any di~p~te between the Contracting Parties 
as to the interpretation or application of the 
present Agreement. not 5ati~factorily adjusted 
by dip~oll1acYrshali be referred (or decision to 
ao arbitration b~ard. Such arbjtralion board 
shall be composed of three arbitrators, with 



each ContractlnQ Party appointing one ar~itra\or 
with)" a period of thirty days from the date of 
receipt by either Contrecliny Party [rom th~ 
other Contractin9 Party of a note request Ing 
arbitration oC the dispute. and the third 
arbitrator to be agre~d ypon by the twe arbi~ 
trators 50 chosen within a furth~r period of 
thirty days, provided that the thJrd arbitrator 
shall not be a natjonal or either ContractinQ 
Party. 

3. ]f the thjrd arbitrator is not agreed upon 
between the arbitrators appointed by c~ch 
Contracti~9 P~rty within the perJod ref~rred 
to in the pr~vi~ions oC paragrnph 2 of th~ 
present Article. the Contractjng ParI Irs shu] I 
request the President of the International Cour r 
or Justice to appoj~t the thIrd arbilrator who 
shall not be 8 natiortal of either Contracting 
Party. 

4. the arbitration board shel l r@och 1 ts 
decisions by 8 majority oC Yolei. Surh de­
cisions shall be final and binding. 

Article 14 

1. The present Agreement sh8ll be ratifIed, 
and lh@ instruments of ratlflcation thereof 
shall be exchsnged at Cairo ~s ~oon a~ 

possible. 

2. The presenl Agreement shall enter Into 
force one month after the date of exchange 
oC the instruments of ratification. Jt ~hail 
remain in Coree for 8 period of ten years and 
shull continue in force thereafter for another 
period of ten years and $0 forth, untj 1 term]-

, nated as provided herein. 

3. Either Contracting Party may, by gJving on~ 

year's 8dvance notiee in writing to the other 
Contracting Patty. terminate the prescnt Agree­
ment at the end of the initial ten-year period 
or at the end of eacb subsequent ten-year 
perlod. 

4. 1n re5pect of lnVeJtments and return~ made 
or acquired prior to the dat~ of termination 
of the present Agreemertt, the provision~ of 
Articles 1 to 13 shall continue to be effect J~C 



_ ...... -_._-_.--:----""---_.-- . -

for a further period of ten years from tt:~, c,;t!' 

of terminatiDn of the present Ayr~cmen:. 

IN WITNESS WHEREOf the undr:r~lgn~c1j bt'lr.1,l 
duly authorized by their respect Ive Govern~ 
ments, have ,igntd tbt:' prescnt Agrer.m~~nl. 

DONE in duplIcate, in the English lanqU1!\H~, 
8t Tokyo, this twenty-eighth day of .lntJuary of 
the year one tho~S8nd nine hundrpd and scve~ly­
s e ... en. 

For Japan: 

Shoji Sato 

For the Arab Republic 
of Egypt: 

A.G. El-Nater 
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PROTOCQL 

At the time of signing the Agreement be­
twee~ Japan and the Arab Republic oC Egypt 
concerning the Encouragement and Reciprocal 
P~ot€ction of Investment (hereinafter refErr~d 
to as "the Agreement"), the undersi9 ned h<lve 
agreed upon the following provisions which 
shall form an inte~r81 part of the Agreement! 

I. NothinQ in the Agreement shall be con~trueo 
so as to Fant any ri<;Jht or impose any obli­
gation in respect of copyright. 

2. (l) NOlhinCiJ in the Agreement shall be 
construed so as to derogate from the obtiga­
lions under~aken by e~ther Contracting Party 
towards the other Contracting Party by vjrtue 
o r the pro vis ion s 0 f the Par i s Co n ve n t ion [0 r 
the Prolection ~r InduslriGI Property of March 
20, 1683, as revised at Londofl on June 2, 1934, 
or of any subsequent reVislon thereof, so long 
US such provisioflS are in force between the 
Contracting Parties. 

(2) WHhout prejudjce to the provisions 
oC the !oregoin~ sub-paragraph and notwith­
standing the provisions of paragraph 1 of 
Article ~ of the Agreement, the treatment 
accorded by either Contracting Party in respect 
of industri~l property right to natiop~ls and 
companies of the otner contracting Party may 
b~ lim)ted to treatment no less favourabl~ 
than that accorded to nationals and companies 
of the former Contracting Party. 

3. With reference to the provisions of para­
graph"2 of Article 2 of the Agreement, eith~r 
Contracting Party may require that the treat­
ment with respect to the enjoyment of riyht s 
on immovable property shall be dependent on 
reciprocity. 
4.10 respect of housinQ proJects) the proyi­
sions of pangraph 2 of Article 2 of the 
Agreement shall not require the Arab Republil; 
of £gypt to Bccord to na~ionels of Japan and 
to companie~ of Japan in whlc~ the majof)ty of 
capilijl is n~t neld by natjonals of one or 
more member states of the League of Arab 



-------.~>-

States, treatment which hus been accord~d to 
n8tjonal~ of such member st'te6 or to companies 
in which the lUJority of capltal lS held by 
nationals of one or more 5uc~ member stotes. 

5. The provisions of paragraph 1 of Article 3 
of the Agreement relative to the grant of 
national tr~atment and the provisions oC 
Article 12 of the Agreement in respect of the 
matters Jet forth in the aforesaid provisions 
ihall not be construed so U5 to extend to; 

(1) the conditions of registration of air­
craft in the national register of either 
eOOlr.cting Party and rn,tlers arising from 
such registration, ~nd 

(2) mattets related to or arlsing from the 
nationality of ship. 

6. Tht' following meUnes shall, in partIcular, 
be deemed "tre~Hmellt lc.~S$ {avourable" within 
tne m~8nin~ of the provisions of pWfagraph 2 
~f Article 3 of the Agreement if directed in a 
dj$crj~inatory way 89alnst national$ or 
companies of the other Contrijctjng Party; 
restricting the purch~se of raw or aUXiliary 
m~terial$, of power Qr fuel, Qr of meanS of 
production or operation of 8ny kind, impeding 
the marketing of products inside or o~tside 
the co~ntry, restricting the fund raisjn~ or 
the opening of inter-enterprise commercial 
ered;t as well a$ any other measures having 
similar effects. 

7. Notwithstanding the proviSions of parauraph 
2 of Artiele 3 of the Agreement, either Con­
tracting Party may within its territory impose 
restrictionli upon the extent to which aliens 
are accorded natiooal treatment with respect 
to carryin~ on activities concer~in9 bankin~ 
and ~o the acquisition of ship or of any . 
interest jn ship. 

8. The provisions of paragraph 2 of Article 3 
of the Agreement shall not prevent eit~~r 
Contractlng Party [rom prescribing special 
formalitie5 in connection with the activities 
of foreign nctionaJs ~nd co~p8nies within its 
territory, b~t s~ch form~ljties may not Impair 
the substance of th~ rights set forth in the 
aforesaid pstagrapt. 

I 1 ffil 
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wJth its applicable laws and regulr;llGn~ yJvl' 
sympathetic consideration to <lppll(!lt iOI\.' ((.r 
the entry, sojourn and residence of natIonals 
of the other Contracting Party who wish to 
enter the territory of the former Cuntracting 
Party and remain therein for the purp05c of 
m B kin gin v e!i t me n t a "0. C 8 r r yin 9 0 n B G : j v i t 1 e ~ 
in connect jon therewith. 

10. Notwitbstanding the provis ions of Ar l ie je 
3 of the Aoreement, either Contracting Party 
reserves the right to accord spec \91 tElX 
advantages on tbe basis of reciprocity or 
by virtue of agreements for the ~voidnnce 
of double taxation or for the prevention o~ 
fiscal evosion. 
11. The provisions oC paragraphs 2 and 3 of 
Artiele 5 of the Agreement providing for the 
paYllent ot cortpel\5e.tlon shall eXlend to lntct~ 
ests held directly or indirectly by nlltional.~ 
and comp8nie! of ~lther ContrB~tlng Party In 
investments and returns Subjected to expro­
priotio~, n8tion81i~ation, re~trjctJon or any 
other me~sure the effects of which would be 
tantamount to expropriation, nationaliz.ation 
or r.ltriction witbin the territory of the 
other Contracting Party. 

12. The provisions of Article 8 of lhe Agree~ 
ment shall not preclude either Contract Ing 
Party from imposjn9 such exchange restrictions 
as are consistent with the rights nnd obli­
gatie", that it has of Inay have as a conttac­
ting party to the Articles of Agreement o{ 
the International Monetary Fund. 

13. The term hsubstantJal interest" as used in 
the provisions of Article 12 of the Agr~emcnt 
means such extent of interest as to permit 
the exercise of control or decisive influence 
on the company. Wheth~r an interest held by 
nationals and cOIRpanies of ei lher Contract lO\) 
Party amounts to a sUbstantial interest shall 
be decided in each caSe through consultations 
between the Contracting Parties. 

---------~-- .-..... ---



AGREED MINUTES 

The undersigned wish to recor(! the follow-
109 understanding which they have reached 
durin9 the negotiClLioflS for the AgreemeJlt 
between Jap9n and the Arab Republic of Egypt 
concerning the Encouragement and Reciprocal 
Protection of Investment (hereinafter 
referred to as "the Agreemen t") signed today I 

1. It is confirmed that the compensation 
referred to in the provisions of Article 5 of 
the Agreement includes such payments for delay 
as may be considered appropriate in inter-
nat ional lilW. 

2. It is confirmed that the matters set forth 
in the provisions of Article 8 of the Agreement 
include the fate of exchange prevailinQ under 
the applicable laws and regulations of each 
ConcractjnQ Party. 

3. (1) In view of the special circumstances 
w hie h now pre Y 8 i 1 ! 0 rho 1.1 s j n 9 con d j t ion Sill 

the Ar~b Republic of Egypt as a result of the 
recent events in the Middle East and under 
which member states of the League of Arab 
States are contributing to reconstruction and 
rehabilitation in the Arab RepubJic of Egypt, 
it is recognized that investment in the housing 
projects referred to in the provlsions of 
para9raph 4 of the Protocol to the Agreement 
should be reserved to nationals of member 
Slates of the League of Arab States and to 
companies in which the majority of capital is 
held by nationals of one or more such member 
states. 

(2) It is understood that the term "hoosing 
projects" as used in the provlsions of para­
greph 4 of the Protocol to the Agreement means 
projects for housing entailing ownership of 
residential buildings such as apartments and 
invldidual houses, excluding hotels and 

~-----........ --------~. ~ .... -.-.. - ...... -.~ ...... . 



office b~ildinQsl which are carried on for 
the purpose of investment and that construction 
industries or management in the field of such 
projects is not included in the housing projects 
so long as they are carried on wit~out ownership 
of such residential buildings. 

4. It is understood that the term "interests 
held indirectly by nationals and companies of 
either Contractin~ Party jn investments anO 
returns" as used in the provisions of paragraph 
11 of the Protocol to the Agreement includes 
the ioterests held by nationals and comp8njes 
of ~ither Contracting Party in investments and 
returns through other companies in which such 
nationals and companies have direct interestS. 

For Japan! 

Shoj i Sato 

Tokyo, January 2B, 1977 

For the Arab Republic 
of Egypt: 

A.G. EI-Nazer 



00 N E i n d u P 1 i () 8 t e) 1 n t neE n g 1 ish 1 8 n g u e \J e • 
at Tokyo, this twenty-eighth day of January 
of the year one thousand nine hundred and 
seventy-seven. 

Fo);' Japan! 

Shoji Sato 

For the Arab Republic 
I) ( Eg Y P t : 

A.l... EI.N;ncr 

gJ I 11\ 


