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AGREEMENT 

BETWEEN 

TI:IE GOVERi,\'MEl'.'T OF THE FEDERAL REPUBLIC OF NIGERIA 

AND 

r- III THE GOVER.l\'MENT OFTI{E ARAB REPUBLIC OF EGYPT 

FOR 

THE RECIPROCAL PROMOTION AND PROTECTION 
OF II\'VEST~mNTS 
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AGREE!\1ENT 

BETWEEN 
THE GOVEIU'IMENT OF THE FEDERAL REPUBLIC OF NIGERIA 

AND 
THE GOVERi\'MENT OF THE ARAB REPUBLIC OF EGYPT 

FOR 

THE RECIPROCAL PROMOTION AND PROTECTION 
OF INVESTMENTS ... 

The Governmem of the Anlb R~public of Egypt and the govemment of the 
FedemJ Republic of Nigeria (hereinafter referred to as ~rne Contracting Parcies H

); 

• RecQ~nj5ing that the reciprocal promotion and protection of investments will 
be conducive to the stimulation of private business initiative, cOlllributc to 
development and increase prosperity of both parries; 

Recognising the right of each Comracting Party to define the conditions 
under which foreign investment call be received and the investor's duty to respect 
[he host country's sovereignty and laws; 

Determined to creale favourable conditions for greater Investment by 
nationals and companies of one Contracting Party in ilie territory of the other; 

Have agreed as follows: 

ARTICLE 1 
DEFlJ\~TIONS 

For the purposes of this Agreement : 

A) "investmem" means every kind of asset and in particular though no! 
exclusively: 

1. movable and immovable property and oilier property rights such as 
mortgage, liens or pledges; 

2. 

~J 
rights derived from shares, stOck, debentures and other kinds of 
interests in companies and joint ventures; 
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3. claims to money or to any performance under conu'act hilving a 
financial value; 

4. intellectual property rights, technical processes, know-how and 
business goodwill ; 

5. business concessions tonferred by law including rights to prospect, 
explore, or extract namral resources; 

B) ~returns" means the amount yielded by an invesunem and includes in 
particular. though not exclusively, profitS, interesLS, capital gains. dividends. 
royalties and fees. 

C) .. national" means, with regard to either Contracting Party, natura! persons 
having the nationality of that Contracting Parcy; 

D) "companies" means with regard to either Contracting Party. corporation, 
tirms and associations incorporated or constituted under the law in force in the 
territory of that Pany; 

E) " territory" means the land area of the Contracting Panies the tenitorial sea, 
as well as tile maritime zones and exclusive economic zone over which the 
state concerned exercises in accordance with internatioIlal !"w, sovereign or 
jurisdictional right. 

1) 

ARTICLE 2 
P romotion and Prorection of l lwestmcnts 

Either Contracting Party shall within the framework of iLS laws and 
regUlations, promote economic cooperation through the protection, in irs 
territory, of investments of national.$" and companies of me other Contracting 
Party. subject to its right to ex.ercise powers conferred by iLS laws or 
regulations, each Contracting Parry shall admit such investments. 

Each Contracting Party shall ensure (:lir and equitable trealmem of rhe 
illVCstments of nationals and companies of the other Conlracrins Party <lnd 
sh:lll not impair by unreasonable OJ" discriminatory measures, the operation, 
management, maintenance, use, enjoyment or disposal thereof by those 
nationals and companies. 
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3) More particularly, each Contracting Party shall accord to such investments 

full security and prmecrion which in any case shal! no! be less than Iha! 
accorded either to investments of ilS own nationals and cOlllpanie~ or to 

inves[l}tems of nationals and companies of any third Stale, whichever is more 
favourable to the mHionals and companies concerned. 

Notwithstanding the provisions of paragraphs (2) and (3) of this Article. either 
Contracting Party may grant within the framework of its developmem policy 
to its own nationals and companies special incentives in order to stimulate the 
creation of local industries, provided Ihey do nOI significantly affect the 

.. investment and activit ies of nationals and companies of the other Comf<lcti ng 
Parry. 

Where a Contracting Party has accorded special advantages to nationals and 
companies of any third State by virtue of agreements establiShing cuscoms 
unions, economic unions, monetary unions or similar institution~, or on the 
basis of interim :lgreements [cading to such unions or institutions, that 
Contracting Pany shall not be obliged to accord such advantage to nationals 
and companies of the other Contracting Pany. 

NOtwithstanding the provisions of this Agreement, each Contracting Pany 
sh.lll observe any obligation it may have entered into witil reg:Jrd to 
investments of 11ational~ and companies of the other Contracting Party. 

Where the provisions of law of either ,Contracting Party or obligations under 
international law existing at presem, in addition to this Agreement, contain a 

. regUlation, whether general or specific, entitling investmems by nationals and 
companIes of the other Contracting Parry to a treatment more favourable than 
is prOvided for by tllis Agreement, such regul:ltion shall to the extent that it 
is morc favourable prevail over Ihis Agreement. 

ARTICLE 3 
COMPENSATION FOR LOSSES 

Nationals and companies of one Comracling party who suffer losses in respect 
of their investments in Ihe territory of the other Contracting Party owing 10 
war or other armed conflict, revolution, a Slate of national emergency, revol!, 
insurrection or riot, shall be accorded by the latter Contracting Party, 
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treatment as regards restitution, indemnification, compensation or other 
liettlement, no less favourable than [hat which that Contracting Pany accords 
to its own nationals and companies or to nationals and companies of any third 
State, whichever is more fa¥OurabJ e. 

2) Neither Contracting Pany shaH take any measures depriving nationals and 
companies of the ocher Contracting Party of their investment except under the 
following conditions: 
a) the measures are taken in the public interest and under due process of 

law' , 
b) 

0) 

the measures are not discriminatory or contrary to any undertilking 
which the Contracting party may have given; 
the measures are accompanied by provisions for the payment o f just 
compensation. Such compensation shall represent the current value of 
the inveslmem~ affected, shall include interest at the prevailing 
commercial rate until the date of payment and shall be paid and made 
transferable. without undue delay, to the country designated by the 
claimant concerned and in the currency of the coumry of which the 
claimants are nationals or in any freely convertible currency accepted 
by tlie claimants. 

ARTICLE 4 
T RANSFERS 

The Contracting Parties shall guarantee that payment rei;lling to an 
investment. may be transferred. The transfers shall be made in a freely convertible 
currency, without undue restriction or delay. Such transfers include in pnfticular 
though not exclusively: 

1) profits, imeres(S, dividends and other income; 
2) funds necessary: 

.3) 
4) 

Nl\~ 5) 

a- for the acquisition of raw or auxiliary materials, semi-fabricated 
or finished products; or 

b- to replace capilal assets in order to safeguard the continuity of an 
investment; or 

c- for expansion and/OJ: ·improvement of an investment; 
funds in repayment of loans; 
royalties or fees; 
earnings of nationals; 
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6) the proceeds of sale or liqUIdation of the investment. 

ARTICLES 
SUBROGATION 

Where the investment of a nalional or company of one Conlfacring Party are 
insured against non-commercial risks under a system established by I;!w, any 
subrogation of the insurer or re-insurer 10 the rights of the said national or company 
pursuam to the terms of such insurance shall be recognized by the other Contracting 
,Party. 

I ) 

2) 

ART1CLE 6 
SETTLE:vlENT OF LNVESTMENT DISPUTES 

For the purpose of solving disputes with respect to investments between a 
Contracting Party and nationals and companies of the other Comracting Party, 
consultations will laKe place between the panies concerned with a view 10 
solving the case amicably. 

Where these consultations do not result in a solution within six months from 
lhe dale of request for settlement, the nationals or company may submit the 
dispute, at its choice, for sealem.em [0: 

a· the competent court of the-Contracting Party in the terri tory of which 
the invesunent has been made; or 

b- The International Centre for Settlement of Investment Disputes (ICSID) 
provided for by the Convemion on the Settlement of Investment 
Disputes between SImes and Nationals of other Slates, opened for 
signature al Washington, D.C, Oil 18th March, 1965; or 

c- an ad-hoc arbiu'al tribunal which, unless otherwise agreed upon by the 
parties to the dispme, shal! be established under the arbitration rules of 
the United Nations Commission on fnternalional Trade Law 
(UNCfTRAL); 

d· Regional Ceillte for International Commercial Arbirration in Cairo or 
Lagos. 

The dispute shall be settled in accordance with; 

f~ the provisions of this Agreement; 
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b- the national law of the: Contracting Party in whose territory the 
investment was made; and 

c- the principles of International Jaw. 

4) Each Contracting Pany hereby consents to the submission of an investment 
dispute !O international conciliation or arbitration. 

5) The Contracting Parry which is a party to lhe dispute shall at no time 
whatsoever during the procedUres assert as a defence, its immunity or the fact 
that the investor has received compensation under an insurance contract 
covering the whole or part of the- incurred damage or loss . 

6) . Neither Contracting Party shall pursue through diplomatic channels a dispute 
submitted to international arbitration unless the other Contracting Party does 
not abide by and comply with the award rendered by such an arbitral tribunal. 

1) 

ARTICLE 7 
SETTLEMENT OF DISPUTES 

BETWEEN CONTRACTING PARTIES 

Disputes between the Contracting Parties regarding the interpretation or 
application of the provisions of this Agreement shall be settled through 
diplomatic channels. 

2) Where the Contracting Parties cannot reach an agreement within six months, 
the dispute shall upon request of either Contracting Party, be submitted 10 an 

II arbitral tribunal of three members:each Comracting Party shaIl appoint one 
arbitrator, and these two arbitrators shall nominate a Chairman who shaIl be 

. a citizen of a third State. 

3) Where Olle of the Contracting Parties has not appointed ilS arbitrator and 
followed the invitation of the other Contracting Party to make that 
appointment within two months, the arbitrator shall be appointed upon the 
request of the latter Comracting Party by lhe Presidem of the international 
Court of Justice. 

Where both arbitrators calUlOt reach an agreement about the choice of the 
Chairman within two months after their appointment and in the absence of any 
other agreement the later shall be appointed upon the request of either 

\"I.~ 
6, 



o 

, 
• 

~ " 

.. ,~) ~
" 

Contracting Party by the Presidenr of the International Court of Justice. 

5) Where in the cases specified under paragraphs (3) and (4) of this article, the 
President of the International Court of Justice is a citizen of either Contracting 
Pany or is otherwise prevented from carrying OUt the said function, the 

. appointment shall be made by the Vice-President. Where the Vice-President 
is a citizen of either Contracting Party or is otherwise pl'cvented fro m 
discharging the said func tiol'l, the appointment shall be made by the most 
senior Judge of the Court who ifnot a citizen of ei ther Contrnctillg P,lI'ty . 

6) The Tribuna! shall determine its procedure. 

7) Each Contracting Party shall bear the cost of the arbitrator It has appointed 
and of its representation in the arbitral proceedings. The cost of the Chairman 
and the remaining COSts shall be borne in equal parts by the Contracting 
Parties. 

8) The decisions of the tribunal are final and binding on the Contracting P:lrties. 

ARTICLE S 
APPLICABILITY 

The provisions of this Agreement shall from the date of entry into force thereof, also 
apply to investments which have been made before that date, but shall not apply to 
any dispute concerning investments, which has arisen before its entry into force. 

ARTICLE 9 
AlWEr-..'D"MENT OR REVISION 

Any amendment to or revision of Ihis Agreement shall be in writing and shall come 
into effect when confirmed by both Contracting Parties in an Exchange of Notes 
through diplomatic channels. 
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ARTICLE 10 
ENTRY INTO FORCE 

This Agreement shaH come into force on the date of Exchange of Notes through 
diplomatic channels confinning that it }las been approved in accordance with the 
constitutional procedures of the ContracJing Parties. 

ARTICLE 11 
DURATION AND TERM INATION 

This Agreemcllt shall remain in force for an initial period of ten years 
Thereafter it shall continue in force until the expiration of cwelve months from the date 

on which either Contracting Party shall have given written notice oftennination to the 
other through diplomatic channels, provided that in respect of invesonents made at any 
time before the termination of the agreement, its provisions shall continue in effect with 
respect to such investments for a period of ten years from the date of termination . 

In Witness Whereof the undersigned, duly authorised tbcf(~to by their respective 
Governments, have signed this Agreement. 

'" -Done in duplicate at~.~.~.on this .. ~~ .... day of .... ~.~::!.~ .. 2000 in Ihe English 
and Arabic languages, botll tc..~ts being equally authenlic In case of any 
divergence of interpretation, the English text shalJ prevail. 

~¥ 
Mr. Steven Ai;;:]ga 
Honourable Minister of In dustry 
For alld 011 belJalf o/Ille 
Govemmellt of (fie Federal 

Republic of Nigeria 

D" t; il~(~;"/; 
Tile ,1finiJ"fC1' of Econom~and Fortlien Tradl! 

For alld Oil behalf o/tlie 
Govemmellt oJ(/te Arab 

Repuhlic 0/ Egypt 
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